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Abstract

In order to promoting online insurance business and establishing secure channels
for consumer to purchase insurance online, the Financial Supervisory Commission
(FSC) has progressively relaxed the restrictions on conducting online insurance sales
since August 26, 2014, for instance, allowing consumers to: (a) apply online for an
account and password; (b) apply in person at an insurance company for an account
and password; or (c) use an e-signature from another type of financial service
provider to buy insurance online. FSC also promulgated “Directions concerning
Insurer Conducting Online Insurance Sales”. This thesis focuses on how to regulate
and how to apply the existing legal rules to concluding insurance contracts online.

This thesis is divided into six chapters. The first one is the introduction which
includes explaining the research motive, introducing how FSC regulates online
insurance and the practice of online insurance, and raising questions which will be
discussed in the following chapters. In the second chapter, the regulations concerning
online insurance will be explored for the purpose of finding out which ones can be
applied to online insurance so that the further discussion in the following chapters can
based on the conclusion of this chapter. To determine which insurance products can be
sold online, it’s necessary to ponder over which ones are suitable for it. Therefore, in
the third chapter, what kinds of insurance products is adequate to be sold online and
how to determine whether a certain kind of insurance products is adequate to be sold
online or not will be analyzed. To consumers, the main point of online insurance is to
conclude insurance contracts, hence the establishment and the validity of the
insurance contract concluded online will be discussed in the forth chapter. One of the
subjects of the fifth chapter is consumer protection, because it’s necessary to deal with
problems caused by using standard terms and conditions to conclude online insurance

contracts and the disparity in information and bargain power between insurers and
I



consumers by laws in order to maintain substantive freedom of contract. The other
subject is personal information protection for the reason that in the process of
concluding insurance contracts, the insurer needs to collect, process and use the
insured’s personal information which even includes sensitive personal information
such as medical treatment and health examination. The last chapter consists of

conclusion of the thesis and outlook for online insurance.

Keywords: online insurance, electronic declaration of intention, electronic agent,

financial consumer protection, consumer protection, personal information protection
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o Principle 1: Consistency of approach

The supervisory approach to insurance activities on the Internet should be consistent with that
applied to insurance activities through other media.

2 Principle 2: Transparency and disclosure

Insurance supervisors should require insurers and intermediaries over which they exercise jurisdiction
to ensure that the principles of transparency and disclosure applied to Internet insurance activities are

equivalent to those applied to insurance activities through other media.
2 Principle 3: Effective supervision of Internet activities based on cooperation

Supervisors should cooperate with one another, as necessary, in supervising insurance activities on

the Internet.
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(UNCITRAL Model Law on Electronic Commerce) (T #-3% +

=
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"?Q»
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X
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$2MES FHETH T R T AR LBAITT I A L2 A RITRE T2
AR P E G GEA T o fRS T A R 2000 B3 TS KBS R Y
g*TFEGY  (THITFER 25) (United Nations Convention on
the Use of Electronic Communications in International Contracts)
FAETau s f ey g Tk (Information system)
B lpdit g3 22 ks (Automated message system) (T fEp T 2 i
) )0 ﬁ%‘;’i’ﬁ%;‘éi TEE S —‘ﬁ heEd EFR%R- 732 4% (Uniform
Electronic Transactions Act 1999) # Bt T § + 3@ ¢ (Electronic

agent) ; 2 T&E"A A M BT AR E T LAk AHT

Rk FEAER R s 0 SIS EODEBIFTER 2 TETARIEA B HREH AT

EFIERTamAT - FEL AR MEALEE (FIa T 4R EEEMESEIEE N ) B2 R BRKE R EHRE—

B AL TEFAREA B . urﬁtﬁﬁk%%ﬁﬁjﬁﬁﬁ FHSRIREE (2006 )
(RT3 R 2 bR IR ) - (RHOERENT) - B 18 B 3 » H8-11 -

%0 Article 2. (f): “Information system” means a system for generating, sending, receiving, storing or

otherwise processing data messages.

81 sec. 2. (6): “Electronic agent” means a computer program or an electronic or other automated

means used independently to initiate an action or respond to electronic records or performances in

whole or in part, without review or action by an individual.

R S‘FET f (2005 ) ( A dERS B RIG o S mE T REAN - ETEEE )
(EEET) 5155828 H405E 12 -

8 Article 4. (g): “Automated message system” means a computer program or an electronic or other

automated means used to initiate an action or respond to data messages or performances in whole or

in part, without review or intervention by a natural person each time an action is initiated or a

response is generated by the system.
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Wettig, S., & Zehendner, E. (2003). The electronic agent: a legal personality under German law. In

Proceedings of the Law and Electronic Agents workshop (LEA’03) (pp. 97-112).
89



PEFHAL SHEFGE2Z 36 270030 LEEHEFA T @

B D PEFERTRRERAN L 2 TRHALE S B E S R

4y
=¥
fo
(w
&
E =
e
|
[
=
L
™
&

>~
&
fm
s
=

&
“k
o
A

E A R

ST L TAENE A BT S P RS

N

[V > ol > - s . < 4 ; Mz Ny A
FTRERAIAZLAHILEAFTZUS PN FEE NG oF2 A ip A E L

)

B LE T2 %\»iuﬁaﬁ RSB LA T RS R A

AT NG TR BEZARAA 8 TRRALAT

L (Datamessage) > 4 ¥R 3 "%+ %4 (electronic record) ™ ;-

Lo £ 27 = 5 Y % - s 2 N = - 5
ATRIFEETTFIANALT G X F T 2AEN 0 AIALAT L8R

Bolsnd ) 2747 23 AAL MR EMETT 23830 T EMP 2

s .

3 W

&3
o
Em
D
=
(\x
S
i
.
AN
i)
=
&
%
e
\
o
=
e
m
m
mvé»
=l
Il
E:n:
»
|
(\x

7
“~

ETTRN

Y2 IR (2012) 0 (BRLYZRRILBIARL) - —hE 0 H 64-66 0 &db ¢ JTEE

® Article 4. (c): “Data message” means information generated, sent, received or stored by electronic,
optical or similar means including, but not limited to, electronic data interchange (EDI), electronic mail,
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196

offer and the acceptance of an offer may be expressed by means of data messages. Where a data
message is used in the formation of a contract, that contract shall not be denied validity or

Article 11. (1): In the context of contract formation, unless otherwise agreed by the parties, an

enforceability on the sole ground that a data message was used for that purpose. EREH4—E T35

7 1556 b FUNVA UL Z AL -

197

Article 12. (1): As between the originator and the addressee of a data message, a declaration of

will or other statement shall not be denied legal effect, validity or enforceability solely on the grounds

that it is in the form of a data message.
198
person, or by the interaction of automated message systems, shall not be denied validity or
enforceability on the sole ground that no natural person reviewed or intervened in each of the
individual actions carried out by the automated message systems or the resulting contract.

91

Article 12. : A contract formed by the interaction of an automated message system and a natural
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