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Abstract

Unlike for-profit organizations, which distribute net earnings to shareholders,
nonprofit organizations do not distribute their earnings. Therefore, in order to support
the development of nonprofit organizations, the Congress grants tax-exempt status to

nonprofit organizations.

Granting exemption from taxation to nonprofit organizations goes against the
principle of tax neutrality and may create unfair competition. As a result, the
provision of tax exemption to nonprofit organizations should be subject to
Constitutional principle. This article will discuss the Constitutional boundaries of the

provision of tax exemption and conduct judicial review.

Besides, this article will use a comparative method. Regarding the organizational,
operating and dissolution procedures and the range of the tax-exempt income, this
article will introduce the relevant provisions in the U.S. to examine the advantages
and disadvantages of the legislation of income tax exemption for nonprofit
organizations in Taiwan. Finally, this article will provide the suggestion on amending

the legislation.

keywords : nonprofit organization ~ tax exemption ~ income tax ~ ability-to-pay

principle
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