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Abstract

There is a huge controversy over the elements of the crime of fraud of Taiwan
(Article 339 of Taiwan Criminal Code), including the action of fraud, falling into the
trap, the disposition of the property, and the damage of the whole property. To
reconstruct the crime of fraud, this paper started with reviewing the legal interest of the
property. | hold that the legal interest of the property should be regarded as the Property
Dominance Relationship, not as the property itself. Therefore, the damage of the whole
property could only be considered one of the factors in judging whether the Property
Dominance Relationship is aggrieved. After all, the key to making the judgment lies in
whether the victim’s freedom to dominate the property has interfered or not, and
whether the Property Dominance Relationship deserves to be protected by the Criminal

Law or not.

As a result, there are two crucial issues derived from the concept of the legal
interest of fraud. First, the action of fraud and falling into the trap, two of the elements
of fraud, should correspond with the Property Dominance Relationship, which is worth
the protection of the Criminal Law. Also considering the Error relating to Legal Interest,
the theory of the consent of the victim, I hold that the victim’s freedom to dominate the
property should be distinguished into the positive freedom and the passive freedom.
The objective restrictions on the positive freedom and the passive freedom are different.
Second, the disposition of the property, one of the elements of fraud, is related to the
boundary between the crime of fraud and the crime of larceny, and furthermore the
position of the computer fraud (from Article 339-1 to Article 339-3 of Taiwan Criminal
Code). I hold that the differences between the crime of fraud and other property crimes
lie in the varied means of interference of freedom. Accordingly, the computer fraud is
similar to the crime of fraud. However, the computer fraud of Taiwan could not contain

the action that misusing the device of Third-Party Payment.
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