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Abstract

Under our current law system, according to the Article 62 of Patent Act ” The
licensing of a pledge on a patent right by the patentee shall have no locus standi against
any third party unless it is recorded with the Specific Patent Agency” and the Article 39
of Trademark Act” A license shall have no locus standi against any third party unless it is
entered in the Register by the Registrar Office,” patent licensing and trademark licensing
adopts registration antagonism.

R.O.C. Civil Code pursues the principle of formalism, which means alteration of
real rights cannot come into effect unless public notification(delivery or registration).
However, patent licensing and trademark licensing adopts the system of registration
antagonism which is founded on consensualism. According to consensualism, alteration
of real rights needs only consensus of contract parties, and the form of public notification
is not a constitutive requirement.

In the mode of registration antagonism, if one person has obtained the ownership of
some patent or trademark right without registration, then another person also takes the
opportunity to grant this license with registration, finally the controversy about the
ownership of the items between two people would appear. It turns out to be difficult to
explain the circumstances of multiple licenses under the principle of formalism, and give
rise to disputes regarding the legal effect of licensing registration antagonism.

According to Article 177 of Japanese Civil Code, acquisitions of, losses of and
changes in real rights concerning immovable properties may not be asserted against third
parties, unless the same are registered pursuant to the applicable provisions of the Real

Estate Registration Act and other laws regarding registration. In Japan, as typical countries
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adopting the consensualism and registration antagonism system, it should be understood
that the ownership of a property has not just transferred once, so as to justify multiple
transactions. Under the circumstances of multiple licenses, the right to use the license
should coexist without registration.

In light of the fact that the doctrine of registration antagonism has been widely
discussed in Japan for years, this dissertation attempts to examine the development of the
doctrine of registration antagonism in the academy, and to provide a patent(trademark)
licensing registration mode to apply to the whole intellectual property system, as a

reference of the academic discussion and its application in courts.

Key words: license, patent licensing, trademark licensing, the effect of registration,

registration antagonism, against any third party, against a third person.
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27 TRIPs Article 16 Rights Conferred
1. The owner of a registered trademark shall have the exclusive right to prevent all third parties not
having the owner’s consent from using in the course of trade identical or similar signs for goods or
services which are identical or similar to those in respect of which the trademark is registered where such
use would result in a likelihood of confusion. In case of the use of an identical sign for identical goods or
services, a likelihood of confusion shall be presumed. The rights described above shall not prejudice any
existing prior rights, nor shall they affect the possibility of Members making rights available on the basis
of use.
2. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to services. In determining
whether a trademark is well-known, Members shall take account of the knowledge of the trademark in the
relevant sector of the public, including knowledge in the Member concerned which has been obtained as a
result of the promotion of the trademark.
3. Article 6bis of the Paris Convention (1967) shall apply, mutatis mutandis, to goods or services which
are not similar to those in respect of which a trademark is registered, provided that use of that trademark
in relation to those goods or services would indicate a connection between those goods or services and the
owner of the registered trademark and provided that the interests of the owner of the registered trademark
are likely to be damaged by such use.
WTO, Part II — Standards concerning the availability, scope and use of Intellectual Property Rights,
https://www.wto.org/English/docs_e/legal e/27-trips_04 e.htm (last visited Jul. 12, 2018) ; &M EFEER
MER - (BB SARZE SV EERE )
https://www.tipo.gov.tw/ct.asp?xItem=202401&ctNode=7014&mp=1#2 (HZFIEH : 07/12/2018) ;
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Germany Act on the Protection of Trade Marks and Other Signs
Section 14
Exclusive right of the proprietor of a trade mark, right to an injunction, compensation claim
(1) The acquisition of trade mark protection in accordance with section 4 shall grant to the proprietor of
the trade mark an exclusive right.
(2) A third party shall be prohibited, without the consent of the proprietor of the trade mark in the course
of trade, from
1. using a sign which is identical to the trade mark for goods or services which are identical to those for
which it enjoys protection,
2. using a sign if the likelihood of confusion exists for the public because of the identity or similarity of
the sign to the trade mark and the identity or similarity of the goods or services covered by the trade mark
and the sign, including the likelihood of association with the trade mark, or
3. using a sign identical with or similar to the trade mark for goods or services which are not similar to
those for which the trade mark enjoys protection if the trade mark is a trade mark which has a reputation
in this country and the use of the sign without due cause takes unfair advantage of, or is detrimental to,
the distinctive character or the repute of the trade mark which has a reputation.
(3) If the prerequisites of subs. 2 are met, it shall in particular be prohibited
1. to affix the sign to goods or their wrappings or packaging,
2. to offer goods under the sign, to put them on the market, or to stock them for the above purposes,
3. to offer or provide services under the sign,
4. toimport or export goods under the sign
5. to use the sign in business papers or in advertising.
(4) Third parties shall be furthermore prohibited without the authorisation of the proprietor of the trade
mark in the course of trade
1. to affix a sign that is identical to the trade mark or a similar sign on wrappings or packaging or on
means of identification such as labels, tags, badges or the like,
2. to offer, put on the market or stock for the listed purposes wrappings, packaging or means of
identification which bear a sign that is identical to the trade mark or to a similar sign, or
3. toimport or export wrappings, packaging or means of identification which bear a sign that is
identical to the trade mark or to a similar sign
if the danger exists that the wrappings or packaging are used to wrap or package, or that the means of
identification are used to identify goods or services with regard to which third parties would be prohibited
from using the sign in accordance with subs. 2 and 3.
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(5) Anyone using a sign in contravention of subs. 2 to 4 may be required by the proprietor of the trade

mark to refrain therefrom if there is a danger of recurrence. The right shall also exist if there is a risk of a

contravention occurring for the first time.

(6) Anyone committing the act of infringement intentionally or negligently shall be liable to the proprietor

of the trade mark to compensate for the damage incurred by the act of infringement. The profit which the

infringer has made through the infringement of the right may also be taken into account when assessing

the compensation. The compensation claim may also be calculated on the basis of the amount which the

infringer should have paid as a suitable remuneration if he/she had obtained authorisation to use the trade

mark.

(7) If the act of infringement is committed in a business operation by an employee or agent, the right to an

injunction and, insofar as the employee or agent acted intentionally or negligently, the compensation

claim, may also be asserted against the proprietor of the operation.

DPMA, Act on the Protection of Trade Marks and other Symbols of 25 October 1994 (Federal Law

Gazette [BGBI.]) Part I p. 3082, as last amended by Art. 3 of the Act of 19 October 2013, Federal Law

Gazette (Bundesgesetzblatt) Part I p. 3830, http://www.wipo.int/wipolex/en/text.jsp?file id=126234 (last

visited Jul. 12, 2018) : &OREEEM ESD > (TERIRHH BRI R Z PR8I E) ) -

http://www.giant-group.com.tw/upload/ckeditor/files/germny%20mark.pdf ( f{&£2IEH :

07/12/2018 ) »

% 2L (2000) - (GRfERREEE A E R ED A A 2 Bgs(—))  (HEBME#HAT]) » 17
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Article 94 (Effects of Patent)

A patentee shall have the exclusive right to commercially and industrially execute his/her patented

invention: Provided, That the foregoing shall not apply where an exclusive license of the patent has been

granted so that the exclusive licensee can have the exclusive right to execute the patented invention under

Article 100 (2). [This Article Wholly Amended by Act No. 12753, Jun. 11, 2014]

EFH[HE Al 12753 &, 2014. 6. 11, D F- 74 A

A9z EsE &) S3ldA= doerd Ssdys AAE dgE S0 v, 1

55 #ste] AEAANAS B80S o= Al 100 24| 2 3ol mheh A& A A AATE 1L

Sy s AN d8E s535e HAdAE 28eA ofd stk [HE7hA 2014.6.11]
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Article 94 (Effects of Patent Right)

A patentee shall have the exclusive right to work a patented invention both commercially and industrially:

Provided, That where the patent right is the subject of an exclusive license, this shall not apply to the

extent that the exclusive licensee has the exclusive right to work the patented invention under Article 100

).

3
g
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e84 ol i,

KIPO > (E3|"H) - http://www.law.go.kr/f = /53 (fz74 28 H : 2018/07/26) ; KIPO, Patent

Act, http://www.kipo.go.kr/upload/en/download/PATENT_ACT_2016.pdf (last visited Jun. 14,
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42 Article 98 (Relationships to others' Patented Inventions, etc.)No patentee, exclusive licensee, nor non-

exclusive licensee shall commercially or industrially execute any patented invention on which he/she has

the right to execute, without permission from the patent holder, the holder of a registered utility model,

design, or trademark, if the patented invention uses another person's patented invention or registered

utility model or design claimed in an application filed prior to the filing date of the patent application for

the patented application, or any similar design or infringes another person's registered design or

trademark claimed in an application filed prior to the filing date of the patent application for the patented

application.

[This Article Wholly Amended by Act No. 12753, Jun. 11, 2014]
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1. A patent shall confer on its owner the following exclusive rights:
(a) where the subject matter of a patent is a product, to prevent third parties not having the owner’s
consent from the acts of: making, using, offering for sale, selling, or importing (6) for these purposes that

roduct;
?b) where the subject matter of a patent is a process, to prevent third parties not having the owner’s
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2. Patent owners shall also have the right to assign, or transfer by succession, the patent and to conclude
licensing contracts.
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(a) In General.—
(1)Contents.—
Every patent shall contain a short title of the invention and a grant to the patentee, his heirs or assigns, of
the right to exclude others from making, using, offering for sale, or selling the invention throughout the
United States or importing the invention into the United States, and, if the invention is a process, of the
right to exclude others from using, offering for sale or selling throughout the United States, or importing
into the United States, products made by that process, referring to the specification for the particulars
thereof.
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(1) For the purposes of these Regulations, unless expressly stated otherwise:(i)...
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holder from using the mark and from granting licenses to any other person;

(iv) “sole license” means a license which is only granted to one licensee and which excludes the holder
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B DHIRIEEE LA ERENE - AEREHEESE - IRERANEREHE (ERAY
§47) A EEME (ERALIS6 2 58) & - BB PR RS 18 BRI Fp S - Hh
1T (FRER) EHBEEAMER/AR N ERESE L iRavsets - SRR AT
fiit o o BRZEZR (2018) » (EEIpGIERSEEE BN EE ) (FEMEEHT) » 2358 > H 12-13 -
WO nEEE (F)  RKEEK () (2013)  (ERIFIERAFE) - H 368-69 » JLat © pasEIE
B -
101 MR - AifEEE 18 0 H 434 -
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> dEEERs B E > DR R TR AR SR - P A\ B A R 5%
B9S2 -

BRI AR S BC TR SEE A AN AEAE R AR E - B AR R E (2 Ry
EE A T (Trademark Manual of Examining Procedure © TMEP ) 2015 &£
10 A KK 1201.03(e)License and Franchise Situations®® » pgiE >~ FZFE(H FTZME A 5L
fo HEG Ry sE it HHEE4E 1] » 15 Ry 20 R A S AR - TR N e 1
PREN 2 (8 ez iR i e B Ry B2 2 P WA AR 2 B dh e & 2 HE
AERPRINEE 2 2 B8 - WHC BB E 2 2 RIS A RS B0 - HE
R SRR Z B0 - S > A B N ST R P i B R T 2 P
T 25507 WA RGHE N Z 052528 - 2 > IR A4 T I E B din
BBV SIS S R R S P R v e B PR - 10 AR
R Rz P RE (B FB R RE - bare naked license ) ~ EL&P7#E (gross license or naked
license) - PHEERE A& B pEfEfEnE (abandonment of trademark rights ) 2 &t »
FERBUEEUET L E R FRIRE - B R EE R TR R~ RETE T
(uncontrolled license) 74 R a2 i P il A IR HLAT Ry B/ D h BEEY AT R I R H R 14
(involuntary) J s H a0 -

MR B P IEAE RIS - WA RSN EE N I RO ENEE
HEROHE AR E [F] — R i B s Z e - HEREE TP i A H B PR

192 SATEERL  FifEEE 18 > H 101-03

199 PEiEiE A RBEE R BN E E A EEE - vReEd: O5b) sUEMEZEIE (A
trademark owner who fails to exercise sufficient control over licensees or franchisees may be found to
have abandoned its rights in the mark ) » $AEEE - ( LE#RE 8 K LR P fERIE 2 28 ) »

http://www.asialiuh.com/Archive/ tw/file/201512-01.html (§Z1&ZIEH : 06/27/2018 ) ; &R R ZERL
ElE o (CEREIERZ AR ZER4E) - https://www.tipo.gov.tw/public/Attachment/db287 cfa-9317-
43a5-9be8-6301a23ca314.pdf (B ZIEH * 06/27/2018 ) »
o4 RS ES B EREE S ERE (2015/01/01) » 5K% () » (EEEEERRERGZ
Al) - 7% 1Hf > http://www.saint-island.com.tw/report/data/IPR_200501.htm -
195 GRETT  ASEE 18 BT 42728 434 ¢
100 RS > HifERE 163 -

65

d0i:10.6342/NTU201804229



YEEEEREG RO E S IR IER B - RSO EERRE
T N BN 2 ] A S e LS st BT = A 2807 » SZEIRESE
ZRFRE E  MEFERPRIE—ROHE KR S5 A P 5 RRFr » TR TR R AT
HNZ RO o
(=) =EHEHE

SE BB E P S 50 S AHRARUE - (B R BLIER G S D] - B2 30 R 3R
EF| A ESE (Manual of Patent Examining Procedure - L &% MPEP ) 301(111)#5
th o PRRENG IR R B JE A JH G R0 Y 35 B A RE A2 /5 (United States Patent and
Trademark Office » DU TN fdif USPTO) » [RIEAIHMESEANEA 2 3 - GRIEZ M
LY R - L BHYR » BB\ T BT E = R T R
i BH LRI DALY ERL T BB e A DA R\ 4478 T IRE AR K
IR RIS 0° » M SEAURE A A RS = AR R — oA AR
BEEAE N AREENE T 2B BT S E O EREARETC - 5]
2 AEHEHN NAEREEGE (assign) ~ KA (grant) =G5 (convey) DL
R (D) BEA] > HEfERBERARE - (8 HEEE Z FrHiE - )Pkt T

o7 PRESE  miHEEE 163 0
168 “Ljcenses. Under MPEP 301(I1I), As compared to assignment of patent rights, the licensing of a
patent transfers a “bundle of rights which is less than the entire ownership interest.” Rights may be
limited as to time, geographical area, or field of use, etc. A patent license is a “contractual agreement that
the patent owner will not sue the licensee for patent infringement” if the licensee makes, uses, offers for
sale, sells, or imports the claimed invention, as long as the licensee fulfills its obligations and operates
within the bounds delineated by the license agreement. A license, even if it is an exclusive license, is not
an assignment of the patent or patent application. Since a license is not an “assignment,” licenses should
not be recorded at the USPTO, but are ordinary contractual documents that should be handled under state
laws unless a clear question of patent law is at issue.”
John Chandler, Record Assignments, Not Licenses, at the US Patent Olffice,
http://www.chandlerip.com/?p=445 (last visited Jun. 27, 2018).
199 1F EB A HIEEE R ZN RIS S8R0 (recordal) 5 HFH R Fy ik s P A HERY A T IR EFFIREAER
B2\ > BEK - BifEEE 104 > H 25-26 -
VO SEEYE - HifEEE 104 0 H 30-31
T “assign” (RIRHEEEFIRENAL S o ML REFINE © “covey AIEENEEFTAME - Kaitlin, The
Intellectual Property Forum, http://www.intelproplaw.com/ip_forum/index.php?topic=12179.0 (last
visited Jun. 25, 2018).
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A EEETEL R > B (3)AE BRI i Y A2 o BRI RN
A2 FEBFEENER Z L MEENGEN SN A G N
R AR A M A R A 2 SR B HE T ERNIZ AR -

SEEEAESS 261 (R CRHIGRELZ KE - 7t T SEBIEAIRA i TR B
fi (Assignmentsand Licenses ) |, —&figiBH @ " HALEM E HEAREE A FREHE
RSN E IS I R o AR RUE S Rl o A e > B SRR 1/2 54
U4t BT - WA TERHE (grant) SRV T NIREISLM EIRFIERUIE RS

EAERAEREIE AR EEBER ) o LERI P Z 2N T RS A

( Recording of Assignments ) | £i2HH : "TUSPTO ~zHH:#EL « fZFE (grants) KIELL

Ve GE - BIFURE BRSSO B 2 AU AR TS DL BRI 6 SR AL R PR s 1
(48) ) > https://www.pwc.tw/zh/publications/internationl-tax-newsletter/assets/internationl-tax-newsletter-
137.pdf (F{%2%H : 06/27/2018 ) > Waterman v. Mackenzie, 138 U.S. 252, 255, 34 L.Ed.923, 11
S.Ct.334 (1891). —ZE ¥ EFIREN R 7 %€ Z:“The monopoly thus granted is one entire thing, and
cannot be divided into parts, except as authorized by those laws. The patentee or his assigns may, by
instrument in writing, assign, grant, and convey, either (1) the whole patent, comprising the exclusive
right to make, use, and vend the invention throughout the United States; or (2) an undivided part or share
of that exclusive right; or (3) the exclusive right under the patent within and throughout a specified part of
the United States.” https://openjurist.org/138/us/252 (last visited Jun. 25, 2018).
173 351U.S.C. 261 Ownership; assignment.
Subject to the provisions of this title, patents shall have the attributes of personal property. The Patent and
Trademark Office shall maintain a register of interests in patents and applications for patents and shall
record any document related thereto upon request, and may require a fee therefor.
Applications for patent, patents, or any interest therein, shall be assignable in law by an instrument in
writing. The applicant, patentee, or his assigns or legal representatives may in like manner grant and
convey an exclusive right under his application for patent, or patents, to the whole or any specified part of
the United States.
A certificate of acknowledgment under the hand and official seal of a person authorized to administer
oaths within the United States, or, in a foreign country, of a diplomatic or consular officer of the United
States or an officer authorized to administer oaths whose authority is proved by a certificate of a
diplomatic or consular officer of the United States, or apostille of an official designated by a foreign
country which, by treaty or convention, accords like effect to apostilles of designated officials in the
United States, shall be prima facie evidence of the execution of an assignment, grant, or conveyance of a
patent or application for patent.
An interest that constitutes an assignment, grant, or conveyance shall be void as against any subsequent
purchaser or mortgagee for valuable consideration, without notice, unless it is recorded in the Patent and
Trademark Office within three months from its date or prior to the date of such subsequent purchase or
mortgage.
USPTO, 301 Ownership/Assignability of Patents and Applications [R-07.2015],
https://www.uspto.gov/web/offices/pac/mpep/s301.html (last visited Jun. 26, 2018).
174 USPTO, General information concerning patents. T2l & Hp 2y E 01 EE S - BiFEEE 59 ©
175 57 “There may also be a grant that conveys the same character of interest as an assignment but only
for a particularly specified part of the United States.”
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EZEED o MRS R R Ry i A - AR —IH A (AR ZE) - A
(EREMEFEER) hRIAMERN R ~ PRS- SRPSERILZ HAE 3 & H e
USPTO BiC# » HifiEie RLE S el kA S8R E SRS - PrIFEZ E £ E
AIESEREET © o HLIRAVIRIERTE "I T RIGE BB E R i s, TRk
PHERRY > INIEAIER BB E DA i Ry > HoR[A USPTO B5CAT - A
MEEE=A -

SREEANESS 261 (RZME > HERIN B Z 75 (licensing) » HIEHAZ
[H > BB Z AR - NE YRR N SR A AR BRI AT
IR T R ZTT - EREAIEN - R EA SRR G E =N
BEEFE > B Rl HEEE HAE L /7= - MPEP 30L(IINARE : 2§
JBIEPREAREN (B BHEAAIRERAEZN) » (RSP E R - B
[EIEEE IR - B AR B 21T R 7 - ) AR NSRS
HHE - BTG RS - s s A BN IR B EEAR 2

Al > RN Z A E R Bt A et -

=[G 2 S R M B E RS PORE P A BRI A0 - USPTO R 217122
LIVEED  (EIF RIS S EEEERNCR - Bl MR AR
IS RO > BARE Z B2 NI ATE R Z IR o W (R S8 4

176 As compared to assignment of patent rights, the licensing of a patent transfers a bundle of rights
which is less than the entire ownership interest, e.g., rights that may be limited as to time, geographical
area, or field of use. A patent license is, in effect, a contractual agreement that the patent owner will not
sue the licensee for patent infringement if the licensee makes, uses, offers for sale, sells, or imports the
claimed invention, as long as the licensee fulfills its obligations and operates within the bounds delineated
by the license agreement.
An exclusive license may be granted by the patent owner to a licensee. The exclusive license prevents the
patent owner (or any other party to whom the patent owner might wish to sell a license) from competing
with the exclusive licensee, as to the geographic region, the length of time, and/or the field of use, set
forth in the license agreement.
A license is not an assignment of the patent. Even if the license is an exclusive license, it is not an
assignment of patent rights in the patent or
application.https://www.uspto.gov/web/offices/pac/mpep/s301.html(last visited Jun. 26, 2018).
VTR - HIEEE 60 0 H 77-80 ©

68

d0i:10.6342/NTU201804229



TE5E » Sepl L 2 SR SR BT 2 T » SR B B R e B & AL
ZRIT -
=~ 1EE
(—) TEERER A

TERRP AL 30 BRPZRERUE T (1)RGEE el A A i i s 4 E M
U5 REFI] » 155k EL AT (et > 2 B P e AR 5 I 4 B0 Bl 3 S oy
EE MBI H B Y - ()P EEE e N BB RS NI4T
FHIRF (SRS A R ¢ LICREIR 2 el R E 2 (E T2 5 34%
ST 2 R SRR RO 5 4. CF PR AR 3 5 B 5. P A it 2 p i BT B
FEtt s fRisinE - Q)HIIE MEEREREAEAERR - WL
A o (APIENFARES IR IR IR 2 R E R - DIHUSHAEE 2 -
(GYIREE 27 P By Z REFIRS B R — TR By 2 I FIER B i TN
TS -

TERPE R AR A P S S0 AHRAIRUE » BB = BT HUELESS 30 R 5 IR
BB S B RHTMEST T HES 27 WP R 2 REFIRS IR S — TP Ry 2 A - RERE

BIRFG TR NZIE ) ZI0ED] - IREEFREENETES 37 (/55 2 10 T iR

TERIRZAF I EME A Rl (& HE (I A MR L B R P RE T S22 | 5 DU P

8 {ZRIL (2010)  ( EFIEBRAESIE 2 LEEAAZE) - H 67 ~ 97 » A KEARL L im

' f£ Syndia Corp. v. Lemelson Medical Education and Research Foundation, 165. F. Supp. 2d 128 (E.D.
ML 2001)—Z&H » FREE NIRRT AR Ry © R AR - eREE SIS > &
FFE > B3 \¥9Z P BB E 2 FZFEFTHI 5 - 1F Security Materials Co. v. Mixermobile, 72 F. Supp. 450
(SD Cal. 1947)—Z > I NrEEBHFS T AR By © & AR AR PR mErZens - Jepliir 2R
R I GER S TR LB SEHE | (first in time, superior in righ FFfSHH2 5536 - 18
Sanofi, S.A. v. Med-Tech Veterinarian Products > Inc.565 F.Supp.931 (D.N.J 1983)—2Z& » 4= pglHS
T ERER Ry - E TR PR 2SN BIEEE BRI AR RIE S — (B 2 T » B — (R
W EAESHAL -

179 EﬁilfﬁﬁgiFU?ﬁ@%@%%ﬁﬁzﬁﬁﬁ (TEENRA T PR S M AR R 2 fra% ( Fﬁ@zﬁﬁ
http://www.giant-group.com.tw/upload/ckeditor/files/germny%20mark.pdf ( F{& 2IEE

10/18/2018 ) 5 2R FERHFE PGB P - (FERIREGDE ) -
http://chainasiaip.com/index.php?do=lib&tpid=4&id=255 (F&ZIEH : 10/18/2018) -
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A A REN - (ERSEBAEAARETES 15 (/55 3 TH » SR AR BRI
N FARIVRERPR 7317 Ry 4R 2 1819 e B a0 A I & 7] UHA AR RERELY
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190 FEEEEH AL (Patentgesetz > [ PatG » il —ZEIER 2009 29 H 4 H - AR 10 A 1
HAET) - oGRS RS (BF) © mifgat 44 -
O [RESE (5%) R 44 -
2 EARIL o AHEEE 178 0 H 99 -
19 EEAAE o ATHEEE 50 0 H 14-17
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R BAR TR AN EZ \FAEZEY - | REENEA2HEERIEZS
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5 RS B B0 - R BB T AR - (LA
MBI RIS B AR 2 B - MR s G300 - BT
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By » BB BT AR O™ WA B R B R4
AN B S S R  B R » PRV N R 2 HATR
185,
=~ WIPO E& TPP
(—) WIPO

WIPO B eI &5 5801 iR TSR ZE R 220 A € WIPO
AEE 2000 459 A 25 HE 10 A 3 H BRIV RS SR ALk AB A & 4=
T RS L - TG S B T R LR P M B T O 28
K GETTHITEI 1994 42 10 [ 27 FIZETAY (RERUARRAT) (TLT) (REEDARELD)

(Treaty on the Law of Trademarks » BZ {FR&IRZET T IIEE » AR REY -

18 BRI FHEEE 178 0 H 70-71 -
9 CERE - BB 120 H 14749 BREESE (BF) - AiEsE 44 (TERIEFDE) -
https://www.google.com/url ?sa=t&rct=j&q=&esrc=s&source=web&cd=1&ved=0ahUKEwi3y7Wx5L7b
AhWKgrwKHVOwBiUQFggmMA A &url=https%3 A%2F%2Fwww.tipo.gov.tw%2Fpublic%2FAttachme
nt%2F321616214692.doc&usg=A0vVaw3GoDWUay7XgtE2sFD6mMHx ( £{£2E H :
10/12/2018 ) »
180 ZOREE SRR - ( WIPO BRSPS & =8k )
https://www.tipo.gov.tw/ct.asp?xItem=202378&ctNode=7072&mp=1 (F1&ZEH  10/12/2018) ; ([
TARGIEFZHE > I & S8% ) » http://ebooks.lib.ntu.edu.tw/1_file/tipo/072115/2115.pdf (& %EH -
10/12/2018) -
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PAIEEHER ~ B EEC © RIS R T A eI K

F A RIS SCAYRCIRUE + T (DEEMEAE A A A PReE PR v &
1% Blpl S B (L] HATSEE PR B E0 - A G B I R SR MY A S MR B
BIZ PR ORE o QU AR THEA] (Q)REBIAGEK > st MR
BEIVEREEA SRS IRSA A ASSEN T - SUABILETA G R
(s FHEI P IE AR REFT SR B RE BV EIHER] - AL S R - (D)2IRAIH
@FAFFEREBIRIERAE - RIRZIARUE AR #E A BB -

5 4 RS (2)TAQ)FBUE P Ak B B 2 A A RES IR A AR
L HETTRL WA RESEAS IR (S A Z AR R AT B 2 IR R A m ISR
B I AIYIERET TS LA - PR R BE T H HARE - REECZ B E
ANRIESIHEEMTA A2 ERETRAMEN T - AR REERE™ - HILE

7 KOS BIER - (RRE FAQ 6.6 ~ BRARTIIEREY) -
https://www.tipo.gov.tw/ct.asp?xItem=284969&ctNode=7078&mp=1 (F1&ZFIEH : 10/12/2018 ) ; 4%
TEN RIS - (PERDARRLY) -
https://www.tipo.gov.tw/ct.asp?xItem=219667&CtNode=7491 &mp=1 (F{&FEH : 10/12/2018 ) ;
SRR BRI FE ISy 0 ( PR AT R4Y ) » https://www.tipo.gov.tw/public/Data/32181853171.pdf

(E(2 BB H © 10/12/2018)
18 (1) [Validity of the Registration and Protection of the Mark] The non-recordal of a license with the
Office or with any other authority of the Member State shall not affect the validity of the registration of
the mark which is the subject of the license, or the protection of that mark.
(2) [Certain Rights of the Licensee] (a) A Member State may not require the recordal of a license as a
condition for any right that the licensee may have under the law of that Member State to join infringement
proceedings initiated by the holder or to obtain, by way of such proceedings, damages resulting from an
infringement of the mark which is the subject of the license.
(b) If subparagraph (a) is not compatible with the national law of a Member State, that subparagraph shall
not apply in respect of that Member State.
199 KRHUE 2 BB AR 2 AR S e e TR A S I R A2 70 - SR R A T
A PZRE(E F Z PR P B 2 IR TRE - IERRE T r B AR -
90 WHTRE AR B ARSI A A 2 RRETRATIEG R SR E 2 8 - BLE S it
FEALLE C 2 AR I R A 2 S R TRA Z A E - 12— 1EhIRARUE e B 2 [
o NI > BB AT SORIA DU S R0 (F R i A LU B C 2 3Rl i R (6 ] 2 P A b A e
G/ ES e
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(=) TPP

] EATR M AR E (Trans-Pacific Partnership Agreement » TPP)

% > HHER 11 FEERHED K - HEE AR KRB 2 EED G E

( Comprehensive and Progressive Agreement for Trans-Pacific Partnership » CPTT)
GEEEHA  JIER -~ BN - GEPGHET ~ Frind ~ FB2pans » B ~ 0K SErhE
B AVESE 11 %2 - FREJRFEMAIA TPP B K RIEEER H —HE#EE » &
ks THLA TPP SfamatA > fetti#tis TPP #Ef TR S e A AHR AU E T 124

2018 4E 3 H 8 HAE %= CPTPP H1 2016 4F 2 A 4 HINE SRS = TPP

BRIV - AR BB At SRS T SRR W S NRAEET T O -
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A5 2BECZ A BRI ERNE  ESENE IIIRE L R AEETZE § 3.8 50 L [ E M

192 ZOREE SIS o (B AR 0 (TPP) R S8 7 2 i sl LI )
http://www.tipo.gov.tw/ct.asp?xItem=571002&ctNode=7127&mp=1 (F{&ZIEH  10/19/2018 ) ; 4¥
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KIPO, Trademark license system,
http://www.kipo.go.kr/kpo/user.tdf?a=user.english.html. Html A pp&c=930007 &catmenu=ck04 01 01#a8
_5 (last visited Jun. 14, 2018).
“Trademark license system 1) Exclusive License: An exclusive license has no effect on third parties
unless it is registered and transferred (registration is a preferential right against third parties).
2) Nonexclusive License: A nonexclusive license has no effect on third parties unless it is registered and
transferred (registration is a preferential right against third parties). ”
21 KIPO, Trademark Act, http://www.kipo.go.kr/upload/en/download TRADEMARK ACT 2016.pdf
(last visited Jun. 14, 2018) ; Z{EE§] worldip.cn » ( FEEERGIEE ) »
http://www.worldip.cn/uploadfile/2015/0611/20150611110457743.pdf ( H{&FIEE H : 06/14/2018) -
22 KIPO » A ¥ H > http://www.law.gokr/H = /% H -
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R B B2 IR 2. BB IR T - EEE (PRI R AR R 2 1m 2R
FIN) B TR (BRIVERITRIEES) S B 2 R 3. B ARE S EH B

B Alla B (BRINER MR Z m A &) ~ B D (BRI
[FEITERESN) BEBEZRH - (256 1 TR EAIRE - S s E i K sl
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=

2 pRERGEDE TR, BT B FEEIR TER (S5 4 -
25 vhE) (2014) > (EEATEW) o H 560650 SHT A% @ AHAGAMY -
216 KIPO, Patent Act. 2016 ; &R EV A EMEF > pifasE -
27 Article 101 (Effects of Registration of Patents and Exclusive Licenses)
(1) The following dispositions shall take effect upon registration:
1. The transfer (excluding transfer by inheritance or other universal succession) of a patent, the expiration
of a patent by relinquishment, or restrictions on the disposal of a patent;
2. The grant, transfer (excluding transfer by inheritance or other universal succession), amendment, or
expiration (excluding expiration by confusion) of an exclusive license or restrictions on the disposal of an
exclusive license;
3. The establishment, transfer (excluding transfer by inheritance or other universal succession),
amendment, or expiration (excluding expiration by error) of a pledge right over a patent or an exclusive
license or restrictions on the disposal of such pledge right.
(2) When a patent, exclusive license, or pledge right is transferred by inheritance or other universal
succession as referred to in paragraph (1), a report thereon shall be filed without delay with the
Commissioner of the Korean Intellectual Property Office.
[This Article Wholly Amended by Act No. 12753, Jun. 11, 2014]

80

d0i:10.6342/NTU201804229



2001 FHAES 101 55 1 18 T MR - JRAEEEC > AT 0 2014 £E(E
ERIGER i am Al Ry IE ISR AL T A - 4R8BSR 0.

SHEEFAS 102 FRIFFRBEREAE © T (DEMNEAGILHEAER TIEE
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fE - MEOFEIEAINE ~ WA s THE R iase - O ERYSZ SRR - S B B T RE R
IR - B) IR B - FRIERMUERS 3 S 4 THEVN  FJRERERIA (£
HEBIE RHIERBIAEZ T BN AR F BN ) RS A58 - B
FRRELRTITHE 2 55— GHEEe - SRR R S MR R Z TR - (6)IF &Y
fE > BRIERMUERSE 3 RS 4 HESL > FRERENI N (TEE B RIEE
BN - TEER A B AN ) AR > AR HE EEREERE - (7)25 99 /7726
2 IR 33 » INEH B 22 -

28 SREHALESS 101 55 1 78 2001 R (DT 2ol ek
AV olE T4 okystH O | o] T AskA] opi] gttt

<7178 2001.2.3> (1) The following matters shall be of no effect unless they are registered:
<Amended by Act No. 6411, Feb. 3,2001> |, » BRfTFREAR M (D) t}e Zts 2] o] &fifo
sl Fsts AMES S Esteokut g o] wAS[HAENA 2014.6.11] -
219 Article 102 (Non-Exclusive Licenses)
(1) A patentee may grant a non-exclusive license of the patent to others.
(2) A non-exclusive licensee shall have the right to commercially or industrially execute the patented
invention to the extent provided for in this Act or prescribed at the grant of the license.
(3) A non-exclusive license granted under Article 107 may be transferred, only if it is transferred with the
underlying business.
(4) A non-exclusive license granted under Article 138 of this Act, Article 32 of the Utility Model Act, or
Article 123 of the Design Protection Act shall be transferre with the relevant patent, utility model right, or
design right of the non-exclusive licensee, and shall expire simultaneously with the expiration of the
relevant patent, utility model right, or design right.
(5) No non-exclusive license, other than non-exclusive licenses referred to in paragraphs (3) and (4), shall
be transferred without the consent of the patentee (or the consent of the patentee and the exclusive
licensee, if the non-exclusive license is based on an exclusive license), unless it is transferred with the
underlying business or by inheritance or other universal succession.
(6) No pledge right may be established over a non-exclusive license, other than non-exclusive licenses
referred to in paragraphs (3) and (4), without the consent of the patentee (or the consent of the patentee
and the exclusive licensee, if the non- exclusive license is based on an exclusive license).
(7) Article 99 (2) and (3) shall apply mutatis mutandis to non-exclusive licenses.
[This Article Wholly Amended by Act No. 12753, Jun. 11, 2014]
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220 Article 118 (Effects of Registration of Non-Exclusive Licenses)
(1) Where a non- exclusive license has been registered, it shall also be effective against any person who
subsequently obtains the patent or an exclusive license.
(2) A non-exclusive license granted under any of the provisions of Articles 81-3 (5), 103 through 105,
122, 182, and 183 of this Act and Article 10 (1) of the Invention Promotion Act shall have the same effect
as prescribed under paragraph (1), even where it is unregistered.
(3) No person may have a valid claim or defense against a third party on the ground of the transfer,
amendment, or extinguishment of a non-exclusive license, restriction on the disposal of a non-exclusive
license, the establishment, transfer, amendment, or extinguishment of a pledge right over a non-exclusive
license, or restriction on the disposal of a pledge right over a nonexclusive license, unless it is registered.
[This Article Wholly Amended by Act No. 12753, Jun. 11, 2014]
2 B HEAESS 118 {REE 3 TH 2007 4R T @E FAEANAL] o] MG A Ee A A,
FAAAAL BHoR e Ane 4ol x% M2 EE AR AT olE
5ot okt Al 3 Aol Al @A = ghvk. [ E A 8357 £, 2007. 4. 11, EFH 718 ] (3) The
transfer, modification, extinguishment or restnctlon on d1sposa1 of a non-exclusive license or the
establishment, transfer, modification, extinguishment or restriction on disposal of a pledge relating to a
nonexclusive license shall not be effective against a third party unless it is
registered. | » FHFTRRAL TR) EAAA| A o] d- M7 4 i A7 A3 BAAA AL
mroR sz A7 Agold-Wg -y EE AR AT o)
S5 5to]okRt A 3 Ao Al e 4= Aok [AENA 2014.6.11] )

82

d0i:10.6342/NTU201804229



HYAERHIE - B S sCE | L BN R EEF P AEL > mECIRER
A#FEE > WAEEFEL (AR EMHEGIEENRSERET RSO E » PEIRE
EBERAE I SORUE MR AAE R SRR HET A ~ SR S A T
st (A FEAMER B HIE - ARG RERRUS ~ B~ DRI S BRI 1
FEF SR B B RO AR -
(—) FEIREEEIEA
FERRERI LA 43 (725 3 TH°%° T Al A\ Y MR AR > 31 ] NS
R EE FET s R % R A S - P AET iR R AT
FEHE=N - ) BHEEERREEST - AEHPIEEE = AZEHH -
(=) PEIREHAE
FEIARMEHANES 12 (RHUE " HHEAEF T EE I aE, o FHER
TEAHANES 14 55565 2 TERE " AR N AT IV BN EltzF I & - [EEEE
[FA HHE 3 {8 H A S e AT BRI ZE > TEIR R & A RERE
BRRC & [E 44 ZE PRI AN A P RUE T Bl & F AR R F IR Ay Selr & [E AR
SECEE R A RIEF IR L - L AR ISR SRR Z AR A LS R By
WNE > BN BRI R AUS SC AU - 28 s S AR L B I A
Mt © SRITHHRRAM > A RE AR O o BOR e A PR AUE SC B DL - B2 K
%R Ry IR EERRHI R A FFE RS ARHIE - A BRI =
BT > AR R TEUE T B -

222

gRF (2011) - (HIEREMSSUAESOILRBER ) - (HERERE) - 2011 85 > H23 -
228 R ERARS TEIERE Rl ~ 3K~ TH > ASUREE— i IR B AU SRR ~ 285~ 3K
24 e NEOEBERAR ENSE (BUAB RIS A LI F kB N Rl & R = TR
FI4CEE) HYHAI -

83

d0i:10.6342/NTU201804229



sEPR E AP BOA R B A TR AR E - BB R R T —g2
IR B AR = A RER T BN EE A RR B E A ARE TR 56
19 BRAE © T BT AT S FEIRAEHZER - FREBSFEITRT] - BEEEASHLE
HIERSD - PEIREE FET ] S EIARIERIREmZEN - AMEHETIEEE=A L - AEHEE
Fo BUK B AR PR G SO DU - A B8 Ry ] DAL » TP R RE A
PRI Z R E B S e DRI » TRECE IEE TR B aC B Db - Sy —
2 - 28I AEEARIVE & [F gy =AM R T e N RIEBOIL @ A A
FERVEIDIRIE (E AR AR R BB PREAV R IE AR B2 » IR
REMRR R AR ELEMRRE TISHE - TEIRRE T Bilr & FIReRE ) 55 24 (k58 2 THRUE
"R N\ B2 ER A\ ETIIAVEARE  EH A REER S N AR & F R AT
Bt A ST H A B A E AT o] & (Rl s B R b R S Fa Ty ) o AR
FUE SRS RIS & - SRR T A SRR RS WU E (R 3
A 2 R T R » BRLEL 2 P s B S U - B mI s 2 B s T AR
W 2
» BE
(—) BElEiEA
PG IEEEER 39 REANNIAENUE © | PAEE IS Hat MR A B X (5 A P
Skt 2 e —Hl e e i R B B E R B I - RITRIE - R H R
BECE  MEBPUR A - IR - iR ISR A
ST - PR EIERECR IR AR REBIREE LS LI FREIES
LA ZEE o HBIHE NI RE P > JEPRETERE A 5 55 = A (o I EE M

2 EEILE B FifERE 157 H4 e
84

d0i:10.6342/NTU201804229



- IR ER > NEBIREREN - BEEIE NGLIE CRZTIT R -
HELISANES > RHLTE »

BRI BRI IMERS 39 RS 2 THESS 4 1H > HERMELDFEEERE
sCEHH] © 2B 3 THPSUR CHERE NP BRI R (A 27 AE - ACRIEHHE
NZERITERE » 55 4 TH R 488 50 2 IR B IR DN il 1 e AR A\ (R e I 5
JBHEA A > P A= P IR T RER @28 2 ek > 2 2B (IR IASE 30 (555 5 15
DUR H AR 31 1526 4 18 > MRt RIS actk - iR N HHE
R > e IFE B RS A B -

(=) FREIHAE

WEISE A 2 BE eSS B RS ac Bt HERIRITEMNES 62
RS 1 78 T S IHEE AR N DU SR SR R B ~ (55T - IR A\ B a e A
IR B E TR G - AEHRTE=A -

106 FHFE D FOUEIERE R R ILRI AR AR A > 85T 62 FREFIUIE 28
—IARMEE R RO TR - BB - AR ST E - ) R
PRIEHAIE N Z B s 2 2B A = T IUIRE =50 WO e S I AR
BEAR PR FIRIER R ™ -
= BEEHDH

HI

EEEEDUHR ) LEREELE 1 B AR TRt ER A IRELS T
DB 2R =N S IRl T RS A HEE S =N - #

l]]

HIRE AR R SO DU MBS BB B TR Z BT 8L - (i 55
BIPUHIEE ERRE 2 HE - (BRI BECH DRI - DA REEHIET - fReEA K

26 g BRI 0 (106 4F 12 H 21 H ~ 107 £ 1 A 15 HIREFER & & E A EE S
HBAEE HERE R ) ¢ https://www.tipo.gov.tw/ct.asp?xItem=659826&ctNode=7127&mp=1 ( gz1& 2
H : 06/13/2018) °

85

d0i:10.6342/NTU201804229



BZHRE=N > BN EEEREA T Z RO EZ FEMERETR G /A8
AIFIMGET - SRREHTE - eSS A BN B = A5 b RO 2 FlE A i
RAREMRE  H& > FINEAREE RUSEHEZ B B SENEAE
U L R R T

N

» BEER

H

(—) FHEEEA
S B P R SR R AE PR MRS A AT - (EREAET 280 - ISR & R -
RIIR R R S ECHY HREE 2 Al HAE N S DTS A e sV E B = AP0

HI

FRERAI S ERAT R IR RE B 20 > (DUETLL 1938 fEAYHEERRGID A BEEA - HEEIRGIE A
PR LRI EE B > 3 BRI AR  (E AR R R E Rk > RIS
BT W AREFAIEERT S (permitteduse )+ SR REIEAI(E A AR A B A i 8 1L SR = -
RPN (PAEEREN) HYBEFT? -
S 1994 FERGRUANUE - T KRB 1l - RS SRR - Bt
BN EEETT - A\ SRR A [FI R R AT - R R SRR - R
PR A a0 » F R PR ARG - PR B SC e CRaE M RERD e I A B3t
fir » TEREFITEZENT - DUBECE R RIS IS SOy a2 Al - HARER (54
PIHUSHEZERERIIES EE A - BISEIRELASS 25 (K5 3 TH ()RR H
s R 1SS A B RS E 2R LS IR S (R IE R RS %
2 E Y (against) [N R HUSHE 2RI A > A4 (ineffective) - 354
MOEA RSO - BT AR E S — B SR GG RS

2 EEMEERS MM BRI 2 » (FRTHIEICRE ¢ 2 AM A EIC DWW T)
https://www.jpo.go.jp/shiryou/toushin/shingikai/pdf/tokkyo_seido_menu/housei_kadai.pdf ( f{% 25
H :09/19/2018 )
228 McCarthy % > Fijf&s: 103> H 71 -
29 McCarthy 55 » FTHESE 103 E 77-78 -

86

d0i:10.6342/NTU201804229



AERTT > WIREZ A G — A A3807 - B ST E B A fRE R A

EZRAIEI -

FEIRIEALE 28 1R5E 3 THINE RN IIERE T RIS BT E - I
TSR AN Z R Z N ) IETECRIE Z AR B A0 - B a8 I R R 3

SECASEPIHSHEZE R Z A (56 25 {556 3TH(QRN) - AT B Ry
RUTE » DU HR 5 B ar B U £ Y 55 = N KSR BT R 231292 -

230 McCarthy 2 » Fij#&3E 103 - & 83-84 -
231 McCarthy 2% » &5 103 » H 75 -
232 SRR SPGB RT 0 ( FEEIRGIEE ) » http://chainasiaip.com/index.php ?do=lib&tpid=4&id=260
(1B H * 10/15/2018 ) ; legislation.gov.uk, Trade Marks Act 1994,
http://www.legislation.gov.uk/ukpga/1994/26 (last visited May 26, 2018).
DUT Py S B ps i A4 e S sC MR I -
S LA 25 R B PR 2 R B T e 850 o T (DREMRIEMR THIA L2 FREE T E
A 5 2 T8 B S s E i — — (B AR —A 850 2 38 517 Ay Lok i A F ER %
F o B EEAM A EIRA IS ST /M2 EE - Q) NIZ ST RETEL — — (s
e P 2 (R R 2 R0 s (D)t PG 5 (o) ¥t i il Fh el A 2 B e 1
Al (smEESCEE)) 5 (DRI PG o Ao fE R 2 [F B AT E A
()t ERe Bt H A T B > S RS i AR sl L A er AT - B)ERIEHEE S 50 EAUS B0
ST RIRHERE S il WA TR » BRI — — @GN G EPUTT R RIEZ A S AL [ A a1 A
PEAE B AC 5 FIEMHE 2 2 R A - H O ET MR 51T s iR B HAE AN G258
=HEREE =R (RN EEREIT AR AN » AR N R e BOR 505 ) Z R o (DERIA
W S B0 2 A BT R R PR B R N B RE NS - BRIFA TS - ZARBRAS
TR EREN LIG B 2 G 1T R THH BB LRI & Z BN Z e MR 2 R E T Reid oK
HEERESHEA L @ @ FIUSE 023 51T RBiG 2 /N8 H B 2 R H AR K FLE IE
BELHH B HEF o (b)EARTER AREN RIS T RIHR I 3 AN EIE T TMREN EE AT 2 th
B NER L EREE o G AAIESE N ISEIEHE R E — — (B IR SEE S 2 HE
DR FEEAmr P2 IR 2 S 5 < (b)EHaE RS T 91TH B 2 Bk — ()& s FEasd 2 35 3 Hh BRI
REE R A — E AR T aZ A A « ()2IARA BHAEEAR 2 5ol R PTRE ~ BRI &% - skl
Vo B A E AP R s ESHECE 2 THE - ()5t T4 AIERSE AR E AR & FHEE d B TEE
BEHRAN IR E & R A 45 2 SrEH HIS ER N WA m A2 2 N2 M EHEE R
Ze°
26 28 R i IR - T (DEE i i IR (S 1S R RAFE MR R B TR - AR
FHAESFR RIS DAy — ()shaZ sk e AR L R FrfE 2 (8 A 2 R i B 5 2 — 0 AR il Ry
Z 5 B0t R E R DA 2 R R B — R E I A E A - Q)R IR IELE
T g Z WA PR N B AN 44 BARARLST » BRINERISE S - AERESHE A ANEREE
FEENE » INEEERT - QBRIFAESERSALE @ IHEE SN Z Fis B IVE R
71 - KBRS ECRGE M PEEE A Z FE M AT A - TNERMHEE R - ER
E%iﬂiﬁé@i%ﬁﬁ%kﬁ%ﬁﬁ%ﬂ?} s RIEBRATRE N WA EN 2 HUE FE B IR A W
54 ° ]
5620 RELBIMEME A - T (DAVERTEE " BB | BIarEEH (R A E P B TRE
RE) BB RE A SHERR M - EFEEE - BB A AT E 2 77 2\ HaE i
ZHER - BTE T BB | ZHERHER LR o Q) — BB IR R NS RE N A
DIPERG R 2 2 - — S HEPUIEAN -
56 30 RN R R BN A AR Z —AE © T (DA BUE KA A\ B E & il peie
HEEZAT Ry Z FER o A2 HER BEANRRIE =+—FE()E (EBREEHASAUZE
NG Z RER AR ERHETE KME ) 2 HIEHHRE AL B CAERIETTAE T Z R 2 B - QR
RESLLTSAFT H A 2 PR B 2 SRELL TS A UE - P NG5 Kt i S AR E LT
87

d0i:10.6342/NTU201804229



(=) JEEEATE
LB EAES 130 BRAUE © T HBIHE - {5 H A SCE A S A T e
NI AFT ] Z A > AEFRRATA A (RIEEAREA BN HFFA) ZF > 4
EAIRESCEE N B AR Z AP - JEIHANESS 33 FRAUE: (55 1 ) EHA
FESREAHEE R L ERIRATRATE Z 5 » SCEREERGMERZA > 1581
ERAESARAMRITE Z R F ~ LERBFERRY EEZA > BZAER IS~

ol G B A BIRERR FITAER © QYU EE AN —@ELAILTE » (b)) BH#EK
B EHANARBIEITR - AIHRE AR DL CAFRE RERERE AN G 0 idEEE Zamnte
FFo o (DA RE NRAR Z BUE TR E 2 SRantE el - JABHS e » BRIFIESE A —ER
HEFESIET BILEWE - DAIIE AN GEITZITL - ANIHZHEN 2 BAGRL AT
N ERER 77 < FE5 A © (S)XIFHEEEE FIHE A MKHT LS8 (4P 2 FUE WY Ry L E w5 - BR
FEHSBUETAMER » B TAER BIEETE R - (OB MrtEE I SR = E Z5n
TRFPI - AR AT 2B E S 2 EE 2 E BV E— I ASRE » BOABSI R E
TR S TEOF LA A 2 Flas 5 KIS e 88 b 2 I8 ESFAREE - (DABRZHENBBIAEA
B = — RSB ZHRERA TN Z RN A AR FIRHE SR A 2 » — 30 Rt
ratE HEHEA - |
5 31 REBWAIHE N A28 N R AR ERGE KR T (D) HEBIESIEZLIN A
TE M RE NI RN IE AR F 3 2 B SR UIRRESLLTH AR BRSPS 22 2
EEIHEF ORI - BEREZLF WL ZHUE - W NS HARERLL) VB SRR T YIS THZ #
E  LLECZ AR RIS R A DN Z A Bt \FRAEREH ZSRAE T - Q)L BB i
NPT T 2 A R AR R SRS B M AR S R RE N A BB R E S RO T - B
AR R M PR R AR FAT R ZRUE T Ry HHE 2 e o Q) EB M RE NMRAR Z HUE £2
AEFTRART » W 5 A1 AT H P s A s il P A B P M A ey AR B A LU i
HAZHEN - (4)E Pt AR A\ SE B st S OH TS 2 2 B B 0 AR E 1T RIS R
FHAMEEZSTEARE » FRIESS— AR R EE S el 51 R e m e s - REEP RS AT A
PR R A TaZETE0 B ARSI TRZINR - AR E RN A A B
FH PRSP RE A\ B B L BR o0 Z HR S T A (S)WIMKRATAILEE (4)TH 2 ME b5 R i s
A BRIEES B TRME R 2 BT - SRIBZTAIE N BIEEAETAE A - (6)E riEE IR A S
BB WAE NS AT <~ 2 E e iR R F1T MR F MR ZSTeARF — — (a)iAke
PREHEEERES B — — (I A » R GDREME BT RS I\ S i A Al
EBFTTIUS 2 88 2 HEFEWEE © 05— AR 2 R F A PR K B E S E T ERT
BOAB AR Far SR N A e s T ARG - VA A G AR Fap SR e T B - (%
et A an WS R A aaat Ear iRy - IEIR A 232y » DUEBER B P2 70 TRER
ANZFR Mg - PomitiR S AR BB NS S %A WS - ATHZ e EEH
HANPa AR IR A S SR B\ SRTRAZ WIS - VAR RN R &I - fERISEseA L — S —
B S — N2 Aok a8 b2 IRERE - (DM R SR AN IRATES 730k (EXR
i1 ) ZHUETREHEERT » e R AN INEERETA 2 SLEIRER] o JEBTATEE Ry
& HAA TR - (SRR N Z RS MREZ IR 2 BUE R IR 2 6% © (Q)RATILEE(4)HE
(N BUE BB e\ B S IR N 24T SRR - B -
233 Patents Act 1977 §130I “exclusive licence” means a licence from the proprietor of or applicant for a
patent conferring on the licensee, or on him and persons authorised by him, to the exclusion of all other
persons (including the proprietor or applicant), any right in respect of the invention to which the patent or
application relates, and “exclusive licensee” and “non-exclusive licence” shall be construed
accordingly.legislation.gov.uk, Patents Act 1977,
https://www.legislation.gov.uk/ukpga/1977/37/section/130 (last visited Jul. 26, 2018) ; H7RTT » Ai&:E
178 » H 22 -

88

d0i:10.6342/NTU201804229



PR E SR © (Eei 2305 ~ CESEEREEE - b)) HFEEERA
FIZIGI - (8 £ 2 5 ~ SCEREEREHEAF K CEEMER T f£&
QUSRI Z AARIE e 2 505 ~ SCESERE ZAFAE » (55 2 BIE S AR B Eh
ZE b ERIRARFTE Z L5  CERFEEHIH AN Z A HERENEL E R
TARANRFITE Z L5 ~ SCEREERUS Z A AEER - BAAIEZHE - GF 3
AR TS ~ SCESEEE . (C)FE AR SCEE A F s 2 i R s > e
TR IIR TR IS - (B A ECHHFERS - LERFEZERL B
SCARSERAT > RAERSE 1IH a & © |

WL SCHUG ZAEAIR G 20 - NMEHPUER S B UG B R T2 A 2
NP G SO B DU - (B S50 MR s 5 = sl HAR R4 e
BRI - A NS LU 258 N EREEESCHEE - ISR -
M N SET
(—) EEIREEA

EEE M EREESE L T14-7 fRM0E © R R R A REA RS i
5§ JREAE 2 BRI M T S5 - MSH P PIE = A - (B2 T e S5 AT ]
BT USR] 2 AR E R T R AERZ T B Z IR HUS RIS = A -
BEC A E R IMRIEEA R B SC A AR ZREF A LUSCEE B = - EBES
= NHRIG SCRRR I MR T R A A5 - INIEE - BECREAHY IEREMEHEE - 807 A

KR ERHE =N -

24 qRIL > FIHEEE 178 0 EH 71-72 -
235 WIPO, Code de la propriété intellectuelle (version consolidée au 17 mars 2017),
http://www.wipo.int/wipolex/zh/details.jsp?id=16750 (last visited Sep. 19, 2018) ; & F » Hiif§zF 222 »
H 23 5 FIHYHARERFZERT (2007) » (EIEVRAPE DY) 22 /GO ) 7B 2 &Mt EE)
H 394 > BO5T RRETIT
http://dl.ndl.go.jp/view/download/digidepo 1248190 po_1807all.pdf?contentNo=1&alternativeNo= ( &%
%2 H : 09/19/2018) -

89

d0i:10.6342/NTU201804229



(=) EEIEAE

REE SRR R S MG (L.512-4) ~ SRU A (L.613-9) HIfH
P (L.623-14) HYREFIEEERTT RbRan " S5CHDidlE ) - 0ES L.613-9 ik
RITE SEHI A T B E SR A REA R BB Eh 1T Ky - R E R e e ar ey
R EAMEEMSE LS AMEETUEE =N - BRI R ES AT F USRS
MM Z BRI E AT Rl AERZ T R Z R AUSRERIEYEE = N o ) PB4 paT
& > FEEE AR - BoOFHEEEEC » BRERIEEF =N -

(—) ERGEREIRRE]

BRI RDIPTES 22 BRIIERUE © T LIRS S BRI 2 2 E s —
ERERH TR Z B B S L e B T A - SRS A E B IR
A SR ERANZG K HEREEIRE 2 46 T S e S EC i aE g

236 WIPO, Code de la propriété intellectuelle (version consolidée au 17 mars 2017) 5 [F/R1L @ Hif&EE:
178 » H 72 5 g% (2012) » (HIEREREE B SR TEATRIT——LLEFIRE B ) » (CRIEREERE) -
2012 52 2 M > 5 48 5 KIAVRAPERFSEFT > AifERE 235 0 H 378 -
B 5 T ERSE N B T EANE | (Office for Harmonization in the Internal Market ) 8557y T BREE 2 £
FfE S | (European Union Intellectual Property Office - fiiff EUIPO) - i " tL[EIg&pEE |

( Community Trademark ) HI[SE44 5 " BEHpEfE | ( European Union Trade Mark - f&f% EUTM ) - [fj
ERATRANGE T S ERSREREFEBT , (Community Trade Mark Regulation ) $#57 % " BREE PGB
(European Union Trade Mark Regulation > f§f# EUTMR ) »
BRI PR A 22 RIAERE « 1 1 AL EIRS RS BT R AN 2 2808 — s L Pl sl 2 P i ek
N2 B —E AR T A - IS R EBEIFRBIEIAE o 2. L FREIE s EHEAGHE
I REFLLIRAT AR > SEMPTERERIN R 2 520 R4S T 2 e % 2 EilE > SRS
R I B RS i 2 B B S 2 G R AT R IR T 2R A o 3R R B
HONBS BT > SKEHEAZERE 3 NSRS EZEILEREEIZT o (HRafEE A
ANZEBERM AN EERRANREREZEFR - EENEZFAAGETERE - 434%%
A BENHUSHEEREZ Y - AN ALEREIEERAEAFREZREERET - SMR—TES
ANZ &K I EIRS R 2~ 40 T B S B e iEdE > WA -
B PRI 23 (RS = AN ZROTHE © T 18 17 6% ~ 55 19 (RALER 22 [RBHI AL EIRE PR 2 0%
BT BB SRS ME#S > thE & BEIRAN 2 58 = NERL o HE T ARSI T RIS
PIREZ FER] » MR BUSTERIISFRIRZIT RZE =N IVART - 2.8 1 I EAR RS EE R
2 BB R S 2 52 T EU S-S [ A P AT B L E RS R AR FER 2 A« 3.5 20 R AT By - HAY
TIREFANERER S BRI AREY - 47 g BRI EETE 2 S ERT AT - s A
BFERE = AN ZIELZERFREINASEEA 2 AT ERE 2 F—T et 2 g 8
EREZ

90

d0i:10.6342/NTU201804229



WA B 23 REE=EANZROURE © T L5 17 6 ~ 55 19 (R KR 22 fRRETS
HERSEE AT MBSO MNEE - (6 E BEIRAN 2 B = AN 420 - H#%T
RS ECRTEIN T R R BV AE 2 RERT]» T BUS R IR IR AT AL F =N IR
BRI o e | RIS AR BRR AR B ~ TARH[EI PR R R - 7
PSS - IBRETIEES=A -
(=) BIOMEE—ELF

BN EE—EEF] ( Unitary Patent, UP ) B R EELFECH ZF ( European Patent, EP ) >
EP WVESERRBICNEFI /AL (The European Patent Convention, EPC) 238Ff#H 2 > #E A
TE7E Blstas T4 J7 il Se iR as T8 2 B B SR N 1T (E S AR » UP AIFERR AL -
UP BB EE—EFIJAEFE (Unified Patent Court, UPC ) FEETAS (2018 ) SEBHEL » ¥
AR T F R 14 F2m)EH - BAESEAREA T EBONEA]S (European Patent
Office, EPO) #AEHIEET% » BEEEAT RS EP 50 UP » B RyAiZiN & 2 #1528
#E (FERSHEL UP 2B » AR EP) - WS EE M UPC Bk BRI AR K
TTEEEARE (W R B AR - AIFEEREDERR UPC EHERE ) - iBISHISERI% -
ftamie EP 2 UP » HUABSASERIA M TR - B {EREm UPC #2H - R
EFIRE AT [ FH8EE(E A UP 2 BP AR fReEELSE IR -

UP FyiZF[m] EPO S B — % » HRIPEHIEA AT R 4EERA » B FHAIRE

NFEEIER B AT 20 ( Statement on a License of Right, LOR ) 240 » FEHH$#

28 SERE > AifEsE 120 H 13 - BUNEFIALY > HiE AL FEZIGE —THEUNEF|HE - RN
HENS —E P IE R TR » SR EE T G T AT EaVR B BIA RN EF] - &8
BUMNEF% T2 S A & —THEUNER] > 12k BB 4R T —F 8] | -
3 RFsn o (BONE—HFEE A7 2017 FFEIES R )
http://iknow.stpi.narl.org.tw/Post/Read.aspx?PostID=13145 ( 51£%E H : 09/21/2018 ) »
20 WAL 106 FEIEEZEFA BE ABIRERE - ANEEE A BEREE T ESUELE
B 2 WA PEEEEac sk RSN ATIR R R BRHRBORERIE . B > (ERHEEF]
Rt ARG LR - HERABCERS A R B AR A S 2R R E S - A TSR0
T EE AN A LB EREZE - | OFHEEMER - fifast -

91

d0i:10.6342/NTU201804229



ZEMEENEE (GBRHT) REFEHEENZEY  HEEaHE15% 54
R - RS SRS A RRAE S (E M ARYFE E R BB R

(BRI~ BE — BRI B > MR ~ SR AIEL A RER A P AR AL B R A B e i P 4
EZ¢EEM - EPO SrpE B AV B — BRI fRE S SC P sV B — Sl e % > Kig
[EARATBUE MM BLHRERA > BRI B S Z IR A YISO E -

U AR RN SIS eSS Viidy e -

HARRE B2 @ EHRE 2011 Fiasc il (Bibidi) Sk
BT Z EREHPY - BRI E E R T S S C YU B RS
W EMEANSHTIE R ZRAFE AN (BRETE 9 MR L) - F
fE EEae il W E A > AR TR BB R PR IR0 I AR E EEREA
ZFE - RGBT » SRUF A = NI RS B E E A
W E R R THERIR E - Rylth > BI(E S B HE N BN R BT
TSR - TSR FI A ESCHIREAVER AT ¢ 1. S50 T BIE F S e A - 2421
PN ZEE > HMA TS LIRS AN R b Y AT e > R E PR E
TN Z FAEAR B ORI AP ~ BVEHYIREE - 3 L BIMERLLY (BfE T 1 > A
L)) > RAEF T B R T Z R TR AR E - R P et (F RS scVATiE |

2 R (EPO #1185 — B —HAIFER )
http://www.naipo.com/Portals/1/web_tw/Knowledge Center/Patent Administrator/IPNC 170920 1302.h
tm (HAf28EH © 07/28/2018 ) -
242 The European Patent Convention
101 Article 2(e) Regulation (EU) No 1257/2012 specifies that "Register for unitary patent protection
means the register constituting part of the European Patent Register in which the unitary effect and any
limitation, licence, transfer, revocation or lapse of a European patent with unitary effect are registered."
BIOMNEF ALY 116 1% © (ISR EH G5 ARIHHZRE N ILEOR - SR E R BRI R SC Sk AR B —BLF
PRegECit - AR EE —EAIRE SR T (2 FEHA124 (a) A1 (b) EPC) -
BB ALY 101 BRERZE 1257/2012 SRRFIFUE © BB (RES G0 RIEREEBUNEA S Ty
—H o Hy SR - B BRI IR ~ $RE R~ HEAsHIBON SN B A G —RE
HYELFIC R -
2 AP RE H AR AR RARY - MGERNERARE  AIEABERE L X T ERHE
ek TREERE ) SHY > ORSRICECER > AIG—ERERRE - JFEBRE -
24 B (2011) » CEESEiHE O SHHTEARIEEC DL T) » CREFRsE) » STHI - H 7 -

92

d0i:10.6342/NTU201804229



BEAHRETA THYEECHIE -4 550 (b \Bdim s B A JLER AT -
HEERREA  FRIFREZR A Sl B s RN B BIR - AR THEALE
FEE B TR K EFSE L - 2B BUAR] > SSEIEfEE] - RIS AAE
i IHERLIFAEAR S > BRIl {E R s = NHYILES > (R E 2R EHUHIE - &
SEEELAR] > MRS IR EIUEERSE = (BB R I
BEE SR AR R PR A RS R = R
W E SN E AT ST B EEED) 2 RE > MEIREIERVEE
EENZEENE ~ FHEN: - S ECERL I - B B I AL LA =
ANHVEREUHIE - IREFEANERB PRIV R - LiEE BitERE BN E
SCZ BURHYS N - 2.8 B HEHE R I pa IR 2 R - ELRFTRERIZITERL
N o BFFETA L KRUATCE IR E REDL - 45 E - FRETEZEZIR > B E
TE s REE (TSR Al EREERY. (FTaREElea &%) -
ERETUHIE - A B ST 2 Aortt s BN SE = A1 2K
e SIREREER DL EETFFE o B ILES - RIS R AR M AR
B (BEEERNAL) ZE = ABPUaRER T EEEHPHE ) - AEERE=A
AHZIEE - @EWIL  EEERHDHE  BEEEHRE R G TREERT
BT e HIiRE - HEE BB DIHERE A EIE LA EER S L e ERZ 5
EEHDUEARIE - SR ARG - GG 200E - B AHER
B RBIUANE = ARE > BLIMERIRE SRR SN2 e - BEEHTHIE > #'
SRR TRERIE Y — IR BRI R E B LR A B2 HTAlAE

M 7T a—7 )Yz A FEHEERAE (Duediligence) BEFEHSYEEEM S 2RI W EE
EAEAE (FEIE ¢ standard of care ) » ¥HEAYEAZ SHRH ABUE A EIRVIEE o ERER4ENE
https://zh.wikipedia.org/wiki/Z2fEHE (FEZBEH © 09/11/2018) °

93

d0i:10.6342/NTU201804229



WY E MR B DA AT RERY B HERERE] - AT &R R A iIRe 2 5 - AR
o EEAYEILE S VAN - R ——HETE HEEL B 25

BRSBTS > Bl 2. 09RFR R R EE - (F R TR e S50 BB ila k1%
(15 ~ ieY)) - B B IR BT THE AN S e AT REZE LR35 R
(FEIEEERAE ) *CEURE B KA E R af ok a2 ARG IE
Bt 2 $H007 > A A EREE T N EG - A Uik e CEE - &
e S B R [E]E - JRA] ger T HoA Ay i & E i - DUA RS = - R EHI(E
B AR A [F— A BaY)  AGEA FIRER T DU - A ReY) 2 N AR %
ARV - R PREHY A B IE LUK A BEIR A FIAE - BTRS SR PR B OR S H » IR
IR AR RIE AR & 2 EARETIHE - (E B AZHIEIEE (ERY
fRIE - bl 4800 T SR, C IR Rt AN R L B AT E
TEHERTEFAE > BB AN ZIBZF N - A ZEARIRERE &
fF: -

BN E AR DUHIE Ro s B AORMERDRRESE = AT - i B A BT
RERREL NI R2y T > BVIEAIERAS Z 408 R TRz A\ Se 2R A& 32
& B - RS2 2575 TERAH I8 o B MR RO PR Bh 2675 ~ Rl
RS FE A MR |G TR AT DT Bt ANERZ5N > B
HEECAEBAER &S BREXS DS - NIt 2@ A EREY
Bl s EhiE A T EAR SR BR F R E K - I RIE AR -

W

TIHI=(EEN - ZAAABEORILONE © L SHEE S - 2.8% 5t

FENA I Z AR ~ 33 SUIRHE

28 HRAYZE 13 SR FERERR R A K RE - TEPH R E55 KA AR REYIBESE S5 KA -
https://read01.com/zh-tw/jjN50x.html#. W5esnS03CMQ (Fx1&ZEEH © 09/11/2018) -

94

d0i:10.6342/NTU201804229



LIRS R R - R A\ B B A SV (DU TEEEEY) %
EABEAGHEEfM AN 255 RENZBANS > AL A gs A A
RIERSERMENH B MFE( L2 5B E B ) 2R A MeH CEit
A2 JFRBLLIFR -

T E A B REA B R A I NS E R 215
RIEA R A FEEREZ 27 Ak > AN TR > BE EHEA
REZRAZAR > MIEAEEMA - RSN TR BE i ACH
RAEM N > HUSEIRE Z BARREN > (R RrTHE N IR EHEHE AR -
P 2 WP NG DI RS Y i E R R s i 2

S EIZME © A B B GRS AR > B IXHE A HOFTA ZFTHE » AE
A EHEHIES  A BVRETREEEL C » Hiiilise B IRRESLATA K - C 55 B
HURFE TSR E B HYRFETHE - B B TS - HUS A FraTRERTIE - (ALIIZRE A
R 1T R AU 2 S M TR —RPE A B FiaTEARVAIE
BRAARASZE > B RraTRERVIZAE AL D A BT C o B H ARRTES 94 1k
127> WitiE C WHHUS B INFEE - BEARE ZBrTHIR O (LA
BRI > BRSNS R (R R A 2%

SO NE ISR TR

RAERILI BB U T - S BIREA [ - A5 A0 CAIEREIRG AR 39 /%)
SR (UIRFEREDESS 43 R55 3 TH) ABPUE= AN 230 IEALIER (A%
B FEAITR > INARESAEREANGEN R SEAIPAER (1326 ~ 18

\\

2T HARREES 94 5 (1) BRMCES 83 fRES 2 1 ~ 055 92 56 3 THEER 4 35 ~ BIMRES 2 51 - BT
FFIER 22 fR5 3 1H ~ BEIMBIRRETIASE 33 IfR5R 3 THEUERUEHV B EHtfEsh - HAEEEE
BT Bt~ B - BOASEIEAMEAN (BREM Eﬁﬁz*&ﬂﬁk_ ﬁtﬁ’f&ﬁ’]%iET R
HAEARSEREREN) FE - K RHANHEEZER T - B EiE T SeE -

95

d0i:10.6342/NTU201804229



5 %8 o KEHT =R R B EFEEpE A BB EHE (IR B SLZ
Ty M RLLT 3 T — ~ EARUH - BECARH] = - BECHEDUH -
— ~ BEARYDH

(EEI SR EALE R A BB E R B - AR P AZIER B
PR E RSP SR ERIRARSR - Bl R ERIEE  AREHEEHE
T SRR R R HIRUE - POREBAAY Z ERIL BT T - e B AR B - PR
AEPPE N\ B R S BENAERY  SRc Bl S A B - ZEKRE n] 12
2 (BRI E NER AN EEEE - JERIABEAA FRE SO ER
FEZ P > RSN B A BRI » EAES RO Z &R -
=~ BECAERAH

SRCAE I AR IS Z A5 LG SE R B - POREHREAE & T DU T
RIAENEEE P EOEEERFRED AU R AEEENE  HERERNE
sCAERH > PRSI B IR EA [ 2 8)  WHIETT B0 AR ECHIAA 3 ATA
BT - B AR T ~ w8 B S A BB IR IR PR S AR -
=~ BECHyH

I P32 ey B B8 P P 0 E SR BB PO S PROGSSC DA - BRI R R 2 4
RCEE > BIHPUEN > BRI ENIRE R A FEHIIE = A - ARG 5D
FER 2 858 - (AR TR » QIR - A E A - SR s e RS - AR
QR MBI =AY - AR EECHBTA B A E BB - P EIRRER
Pr 2 BBt B R e S A 2 JE BB e Bl 2 JE B e S s I -

248 McCarthy 55 > #8103 > H 74 -

2 g (1994)  (pofiztEsm) - H 80 wiik > &b =R -
9%

d0i:10.6342/NTU201804229



TEEEHYE ) BEsCHPI Mo EERE 20 P

B S R (AR B PR R BTN ERZ AR PR S BT A PRl MRS e e A

iz - FERERETZERT > DISECE RE - RIRIRIHIE S SCAVHEE Z AT HAER =

S HEEEERNZEE AT EHEE =N -

RS ERESECRE - &7 (B ERERG DUE Sy - & A D]

SRCARH]  SECHUH] EEENDH RS TR ME - Nt A S

SR - 5 DURAIISCRE B  SRERARE - FE -

SEE BRI LS
BESUE | HBE | JFEERE | SEEE | ER
£ fEARAE SERRARE
e B IREIH815 B IRE830
i B H8130 T 825
el TR L6139 BB L 7147
g AR T2
HA | BEENE98 | MAABHNS00 | EIUAE30 | BaTEissl
SSE | GE/UE101 | BEEHS118 T 8100
L fEARALE B3
T BEH862 TR EiH830

® 4 BEESECAE
HARFE AR 2011 FETAMRS 1 (58 R 2 5508 R S EC DT U Ry B A DL
HIRE > PP AMERF B (R 2 B WD R A Bt A SRR E
B /0 R (i b5 2 B P R PR A B e W e S8 2E > T X e i

20 McCarthy & > FifgsE 103 > H 71 »
97

d0i:10.6342/NTU201804229



TR B SR B DT R E MRS - (AR EFAER LATA R Z BN »
FoERA LR =E (A B R IS - A E RS,
I RE B B (RS T RE Y S B2 A TR AR » 28 5 (o FH R I R A U I » 2 R Ry
FHRERVIS A o IR 2011 AR AR B LA A S AR UHIES! «

B (aiEeL (The Founder) ) %2> ZEE 25 (Mcdonald's) Bl A 7% 5T
(RayKroc) Z AT LABRFF(ERE 25 i o Uil & 5 s Hpghe - el " &8

55 MR R PARE AT » RS R e S PR T RV R 2R — P Y
B R BT - RS 2 E ek B B A L B R - X549 el ei R
SENTEENE - PR ] R ere i A o 25 _EBHJE R DLR P RAE B AR

PR Bl AR R F M N B P M A RSN RLAKYSE > 2B H 2 = B R
E88 HAMHEIAT BRI R S AR B S (Re8 2 THRE - BLEFI Ry (e e 2
B B A IRRE BN B RE AR KA ARE - WE T2 2 AL
TR EHREE & -

Bl S BIERPRE G E0HIE - BRI R & B R S sk - s
POME AR B BB R LR R SR 2 B TR SRS E B A RE ST T » (3
SNSRI B4 2 BB IR IR A R R E N N A ISR e~
B - (EERE A W ACRERT TR H e HARREA [E S PR

B (A BW TR EREOSIIPIHIE A AR L 28 E) BEECBWLWTIE - FfL R
D~ EEL S 1 DB DOWTEEDEIET A £ AZLNGFEI N TS Lo 5
RIRRIEFEZ SN THEEFRENSEFETELWHAENLEFBIERYG o 0nWT &~ £/ - PEHiE
;‘%czisb!’ﬂi B GEZA) B BIURL TEFEFEREDN W EEELEEL TL o
15E s LR C B RISEF 2 RIE T E R 25 BT WD 5% - BH
A DREITAE I3 2 &4 ?#E%T%Oﬁ%ét EEIR L CTlEAMICRENWEE LN B En
5~ EE 2 SEFEDO—EEIEIC B W TE ~ BHEFEAEC DLW TOYRIIHELZEAL LW &
ElLfo

B2 GRBAEYE . (EEEE - BES R ERTERE)
https://www.gvm.com.tw/article.html1?id=36159 (&{&ZEH : 06/13/2018) -

2% BhARER (2011)  ( PR BB BT st ik ) CAEMEM:E) - 3628 H 16
98

d0i:10.6342/NTU201804229



A EHIHIEE - ARG AR BECHT - BB DRIV EA > SEEREA -~ 6
PAE NS = \H= G T R BRI Z M - B5 4R E A2 - w7 E
2 B RS 1A RFRIL - (B TR BT (B AE - BRRPRAGYT © SRR &
Bl REFECAFHEHNZBEE A ZB TR RG2S ERER
JLEVELEE > ORI SR S 2 ReE A RRAT -

S BRI M B e A Sy B P B R SRS (SN 2 RER [ B BB iR B el A on
ALk DA B AR AR RS > T 5 = N2 B M ZI8E  SEREUS SCHE e
EAFE - ARG S A E R MR R O e AR (o EREATEEL
B A REEEAMPGZ  MERHES AMEENEESNEE - 5
T B Al S5 ) NS BRI B 2 BURREEES - BER B aC i ThREAE R #E
WRTR RER B % e WL EEIRE R 52 2 B MR IE 2R 5t
Beis  WE HATTR Z S o I E R EN S A ERS RGBT
S AR R A - MRS - (TR I ~ H B IR ET)
Fofa] > B AR S B RS > HNBIREAEE > IREA e —AyR & =
BRI E B EN AR > BERE> -

4 dESCE S FIEEE 1S @RI FiHEEE 178 -
2% McCarthy 5 » Fijfgat 103 » H 70 -
99

d0i:10.6342/NTU201804229



FAE REHREEESLHI]
H BN M R B R AR PP B PR S A TP R - PRS2SR B R S aC
PLZRIM R — R - FaR AR R PR A S EC I SO A L B 5 4
B R ERIME—F - YIRS E) 2 R R Ry DU T A8 8) 2 VIR RER A
B Ry A HYUSU ) EE B
HAGES 62 ik G50 ) DARIIREEL R BAAE— 6 - HAIASS 62 fRfiE T T3
H SRR\ DAL S H SR RECR B \ Sz RE (N Bt S (=) SR = AR B 550
AFETIE =N o BEAREZRE - A LIS R R A - SR s S
EEAMH  RERFRGEHNEER > EREE=ANZ0) - ABEES A S
HHL - I BED DI EERIAE TR H R AR - | HHUO A
R PR U EERIRIOTI » FE VI B AR R (R PREZ U LRI BUE B 0
55 Z SR E SR 25 ECHTZ VIREIRRE » B AR Z 5T am RS -
F—6 BEEYEEE G
TR ZEERNVE T RILAERZAFM LR » LA RERERIATAE 2 RERR
AR ERUE © — R ABRC B Z AR A Ry I RE S B 2 L B A S - H]
TR (Bl T AERER) - VIRRARIT Rl B AEYEEH =
BRI PURETTE s ZRE 2 dame T s 5% > (EEIEA TR
ERZ - IR RSN Z AR A R IR R T P A B Z ST Bl
BRI (BB E TR - VIEREAR T RIMEFREAEEANZ

cmﬁ

B
o BR80T AoRIERIFTER Z AR5 7A (R BT F I BRI B AT VA

25 L EER I 2 5 (90) RS AT A 09086000310 B2 -
https://www.tipo.gov.tw/ct.asp?xItem=285932& ctNode=6679&mp=1 (FZZIEH : 06/13/2018 ) -
100

d0i:10.6342/NTU201804229



HEEARZ - Vit 2 BEhEREE G 8T B ARV ES) 2307 > (HiE
HHERE=ANZR5 -

YIRS RN 5 (RIARITE) » EAREIRER T 85e ) » IHEATRITE » iR
EREEENIDEARREAEENIDE 2R A  LREAEREARETE - F
WMER R LR USSR HETIE N P A LR A LIS G R A= 4 - TR RIARITR
HUPAER » FrLLE SR N EIEY RS E) = A S 2 -

Bl ER  MIRSEATHEBE = A 280 - FERVEERAT RHUS A BEYIFE -
RYIRER G ECAT - HYHE A B E B SCiE 2 A [E] - AA S = A HYHE
I > P NS AT I - 358 = AT (E RIS A RV ARSI ]
RE G T LU I > Ji 31T R Z B (BIAZZEN ) B2 S50 AME N Z R
R [T S HAHE - R EEC Z VIR R T B R R s PR A = (40 R sth e i
IR NSRRI B S S 2 R I DB RS = A 23R
NEREHEENEEL AR  R2ELNENZIRE - BuURI RN 258
ANEREFTARES -

BIERE R AL T FE H ATRIREE > FERAE A S ECH PR - HEHAE
SO ERBA I K S ST A S ERAE AR & - B a4 F R
(LR B FEVIRE AR ACAER IR R ARyA G R — B e — B MR
AREOR > SRR RN - R R BT RE DA T R B N AH B A e 2 A s B R
FE(RER - 28010 > ERIARIE D ENBIER - HARREFEAKN > EEiA R ERF T
ISR AR RIAARFEAERESENGRR T - SRR E E A B I by A B

7 HES > FiTiBRE 3 H 4549 -
0 WG o FiHEEE 3 H 47 -
0 WifEd o HIEEE 3 H 81 -
101

d0i:10.6342/NTU201804229



R G AE—REMAA B A% RN IRESE A AR A SR N2
s L B AR S L B DU Al AR R RAS s e A LR a0 5 [a 25
2 TA o
Ff HASEHDIZESR TR

WA gEEHRIUP A LR KRB AN S - HERAE S 2R Y
MEEZ AL ERVEEES > RiE EERCFERARNEEE LES  HEF
BIEEVIRES D - BRI B FAERG I R R R e PR IRIRERT 77> R Z Ry hlA B
A ZBRECE SCHPLE R ZHUES (BIANERE 826-1 ik ~ MBrG7AS 9 ~ 36 5% ~ ESHINL
ZEEHESE 20 ik ~ BUEEIRSC AR 5 Ik - TRAGEERS BRI i/EIREEE 22 (5% - pF
SRS 39 1k ~ HAASE 62 R5F) - BN EIP A LR ARGE 515 - FEER
SRCHIER 2 RS BRI 2 -

HAA B EYESFIR G SO ERTZZF B RS HREN - B
N ENEYIREZ 888 > HARRIESS 176 (RIS « T VI Z50E RSB IRE R
BIA AT« o AREE(EARE " 30 B, —15F - (EHAD RS A A
iR MU R R Z ISR Y —fE - 56 177 RAICHE © T BT ED
EVIRZGEER  JMABESSUAFESMMARERE REEE MBS
=N ) RS R E R ILE R b B T R E S B ABNE 2B
EEFRBESE 3 BEEE L ER s 250 BB EE STEAE
HYE £ -

20 [ E5E - pifEEE2 0 H 59 -
0 B (2006) @ ( HAE EAEIEYIESE SR HEE 2 55 ) - Bk RO CRREEI OISR
FREERY (F) (BAT+—HEZREZEEI | BOARBIR CIREROSERCE) - H
464 > &dt ¢ JThE -
22 [ - AIfEEE 261 > H 464 -

102

d0i:10.6342/NTU201804229



VIR A SR - SHEMA N A E5RECD - AR E > RIAERFEEC
SOIHE 2y J& 2 HAYIRERIEIRF A2 > INIE - BB EC i L8 — S
HCHESBAZBRRRE ARSI Hanm LR E A\ FEC RS — KR i
FERIIA - HARHYER IR BN s 7 > HARHYER 2 N5 > B A L
Sz EINE > So— U7 BB EBE R I A > AIESE S St 25 B ASRES 177
R —ZEA > EEHGZEVINE - IS 2B N ZRER i 422 > SHe
B REB R VIR ETT RA SR 2 INILFTHUS < VIR S 4 1
SR B - B A IR - A B RIS » 30 25 N AR
B MEMZEE A SITER IR AR BOR -

HAE BRI —E S (—Y) 8 ) BB 2B - H A E L
BEFTREZ Fekim AT s e IR 2R S _EATE N — 20 R _ER B2 H£5
—ZEANEARSEIE SR AEBEE ETER S ANEITA
> B2 RN L HEE Bk a% EREAP o HIARREIASS 31 5 5 IHIERE %
fE RS ECAREIE = A ) BEEARRES 177 GRERMHFEILE - B 177 ik
S EHE AT A RS S SR = ) ZHERE? - A Rt iR
HEFERB GBI ER T —ERS (— B ENE ERE R ESGER) 27
fEEEh) - LIt N i S I T8 — B0 (i) > ERSE—
ERGARBERAD EBE TR _EEEA (8T BGRE A - FERIET
BECZ B > ER HAS O TR DA s 25t AR A AT REE

2% Zaghft (2008) (T EELHPIESR ) B - (A HIASEE) - 15451 H 240 -
0 WO o AR 261 0 H 464 ~ 470 5 SRRl () 0 RF (88) (1999) » (Wt EEh sy
H) 0 H 28 dbut s HERESOE -
25 SEEAME - AIEEE 263 0 H 240 -
PIESFL 2T IE BB T2 ENTEL L, EEDSNTH D RIE1TT&RESR
CERILXEELNTNE NS RIEDABEICB 2HBNEEAZO £ TSN LF
Z6NTw5 > HTFEZ (2016) > (SOFTIC HEDLHES ) - (FRaThI5T) - 61 1 » H 47

103

d0i:10.6342/NTU201804229



— ~ (RRERCRER

RERZB ARG SR - (R A ERERTRCR - EA PRI A fE B
G N —ER MG A YR A R84S B8 —E 5 AR 32 o

Az BN ARIES 176k TMEEEEFoRMBEEYEES) , (HE
M JE - RS Z VIRESES) - WA UIESR = ARG EAR - [EERST TR Rt
YRR AR ZEAV - FE > KB T T REEEAEHETIVE=A
#fE ) AR PR - (IR H RS sE = A& - WIEFTAS = ANEA TGS 20
SEPUE T EREANEEE = BB T ERERVSCREE - SR R
[ (EEAES R YRR - WEESR T ARE TR REG S ARMERLL - &
HA—REESN 007 B2 IR G BRI (b HUSH
M= N7 -
=~ MR (HHERYIREEE) )

KRR RMEREARGS ST WA E AR TSR RS =A
ZRER L sEYIREE B (A RS BUE A SRR FTRE » (IR R 0 AR RIESE
177 {FREECH DRSS g T a] #EET Y EREA A BLRT 3 2 55— B BT Ry R
"RFALERTT BT o] ISR HUREE 56— I AT R HREER - RSt H
e ) Ry Bl LS B B ol AR SRS VAR T Ry mT DI S8 = NGRS AR B
BIE T YIRS -

BT (F) ART (B3]~ BES (KGET) (1999)  (HAYREEL) - H 138> {IE - &
it A -

28 PRFEZE > HiEEE 267 0 H 138

29 JNEPSET (2006) 0 (PIfEE) > EL36 0 3R 0 B - UF G I EIET (2012) ) (UkEAEE
) H8S Lt B - HAS L BEE (2012)  (HEVIFEE EAVEEEiER) » OF2
TH5E) > 2012 4E55 S HA » H 138-40 »

http://www. faxueyanj iu.com/ch/reader/create_pdf.aspx?file n0=20120507&year id=2012&quarter_id=5
&falg=1 (F{%ZIEH : 07/23/2018 ) »

0 whRE (1977) (AR ) - 610 1 BT -
o OEgAGE > ATEEE 0 H 241 BEfR o mitEEE - H 138 5 /NEFSET  FiHEEE 269 0 H 36-37 ;A EIE
104

d0i:10.6342/NTU201804229



=~ MRS

TVEWE Ry T IRFRARERIRERRER | (AT R - fisn £ 8 E A E = N2k
& (LSRR YIRS S 200 (ARG T RN EZEE 2807 0 R
FER A BRI T B 52 S HRER A > SUFRER A ATRE RS A 5 > (R TIR
AR ST S % E R -

AR ER] 2 S AACEPRt MRy (B A ZE A AR RIBR A T B
W > (EAEA S B AP ZRER S - TR A A 55 52 2 SRR
N AR RFORRIEA YRS » B 2R ETEA: - DA RS
GRS YR E A2 o B RS E— (1 BT REA] > T2 R s R R RE AR RICTY
Lol AT B SN IR — KRR TR HERE — RS - TS RIS S 224U THY
A EIFEEET RS S (ERERE - A SRl N RE RS S B HIINE - SR B FkAth
M AREBDUER=A - E_ERENISG > 5 R - R R A RS
[ i AR R B R PIRERERE - S A TER IR G B = A - HEAERR
RIS IWRECR S EREREZ R A IR - (B ERRLERATHE T
WP ~ — Y — RV REARVEATR AL - 1 EA 52 ViR B B AN A REEHE
iR JDUA EHE - IR B R S B2 2
I ~ BRI

KPR T RSN | B R Y B E RS R SRR - St — S
PIEHENE RFoRMiGRE > # —ER 5 etV EN— TN = - MR
Hog#ett » BE HEI B ZYInEEhs - oHU S SC R E HB SR - PEFRE

T HiHEEE 269 0 H 84 -
22 EEgaft > mitEEE 263 0 H 241 B > mifEEE 261 0 H 471 NEFSET > HildEEE 269 0 H 37 S
VA _EIET > RHijtEEE 269 > H 85 -
28 IRIFLE S HiHEEE 267 0 H 138-39 -
24 SAORYE > AIEEE 264 -
105

d0i:10.6342/NTU201804229



AW ILZ VIR EIRFFAE > 2R F R IR ~ P RERY S e M s B RRUA R =2 4t
ER
1~ AEIEREFERER
(—) BFEAET5ESR

AT S AL RRN S — B A AR AT A AL - B8 R EL ARSI
FEN IR HIERYPIRE S & A 58 EHVIRE - AR RS B T HUS IR m £ &
FEANHEERAEEE = A \HEEG LHRZ2ARH - BREFALERE-EXS
ARSEE ORGSR RIERSE=ANE F—EXS MR EYEEHR 7
AE Sy Ry WIEERES ¢ 1. T AR ) 0 S AR ESRAEAERIEE LB G
WITEE » BEF -EXHEZYHEETIRT) 2. THKEBEEERSR | s8R BE=AR
HE—EX S YIS E R S AR TV EE - RS e M 2 Vs
2T AH PERRHE AR 5 — B B 2 VIRE B R AR R 0T AR A R SRR A -
= N HELE HH FREA N BE B - STIEHEH 2 SRRy - BRIFSE = N AR
HaE 2 BER > SR R AUS B Y E B A ATl i Al - Bl s
mo R (B UG A2 1T R ARl Ve B
(=) H= ANHIR A RER

ARERAER LAREF S = A Z B R A G - e e ERAEERRA
EfER B AR A 2 S eI EC) > AR = AR —FE
MASHEZHR = ANEREEIRT] - AIH—ER S 2 VIREEBISRZE = At
IRZH > HeSPIREE BRI A PAEE > 58 = NHERRF R E BT > AT e

75 B > BiEEE 263 0 H 241 ; /NEFEET > FiifEEE 269 0 H 37 -
276 BEf% > BiFEEE 269 0 H 138-39 -
T R > FIIEEE 263 0 H 241 -
78 [EVE o BREE 261 0 H 471 5 /NEFSE T - BEEE 269 0 H 37 5 S FIE T 0 Bi#EEE 269 0 H
84 o
106

d0i:10.6342/NTU201804229



REE= AHEED  BESE— B G 2B Ehnl 2= i - BTt " 55 = K F R
GERPE=ANZHALRE > REREHE—ERS Z AT AR A i - Bt
"AERYREEER ) HE TSR ERER AR YSRGS = AT
R ECE B R LR - ARERAIISE = A2 R B4 S — B 5 2 (B IR A
RgrE™ -
(=) BRI

Al 220 B IS SC UG L 2 R R IE B L S A A AL - A DR
FI N B iR A\ MF B HEE s A - B B L —E S 2 AR -
LR > REPR B IIES

ok BT E AR A 56— B 5 T HUS B PRI RER] - SRR AR e 5 fre e
N BEEE B GRBER D BRECE T EFRRCZ# AT ARG
ZYIRERGRBEMM: » B 1% T2 VRS RS FTRE - HAZ TR MAE R TR AT
TR —ER HHNMEIR © ez 2R - i —ERXGEEEM A ZY)—
o FREM A Z R o HEPR wledbt] > HRBAT28 — B A HLIE - A ~ 1R TR
HUAS R R HEA A 2 REFI] - 28 e 3 I e MR TS 5 B P M 2 R - th 7 B2
LA TERPO -
2 SRR TRE Z RHIERR

AER LA BIERETT B VIR T B RS R > S5 —EE R BRI R e ST 9k —
TR HUS S8 A JERER AR LR RS SRR A - BESE — B B S 4r s A (A
FESZLY - (BRI BN IR RR 7 > 558 — X ST 850 A AT R HUS A]
WA E S — B 5 R Z VRS E RS A B O RRE » EOp T az A (IR

70 EEHAGE > AUREEE 263 0 H 241 5 OGS - mifEEE 261 0 H 471-72 -
20 FghE - pifEEE 263 0 H 242 5 BROLE - ATiEEE 261 0 H 472-73 -
107

d0i:10.6342/NTU201804229



AR 5 ) - [RRER BT HE - 55 B S Z e 731 T Ry Rl L M #e A
1E > PR R A IRERS I T R0
3IHMR AT T FE R

PIRERE (3% A B L EAIRECH B ATy - AR IReESE = NS (EAFE
WER > AHEHEARE Y R FH A RINRE 2 S H > — RS RE—
W - JyH L E S = NAUSHER » AR AL A R (R B L REE (AHYRTEE T -
PR ESR o ERAMEHNZE = AN TR BB AP EEMEGER S E
R > A E AR (AR R B FAE - DUTARR (RN R S AT 4 2 AT
B % - AR RS BNIE S AT - (& T ZHEFAUS  TrE AT T RHERIHI S
SRR TR -
N~ HIEEREFIEGR

RERZ SRR R, 6 —E R SN R AR R EERER A - 12 T Z FEF]
IMAREEREA ] R BUS - s IEEAL Z FEFIEUS - A AR AR -
(—) JRERIBRERGER

AERETR ATEF HARRIES 176 (RZE YA E L FEVERME
[FESE 177 RANZEGGEE S E R 2 HARE - SECRIR Rag i HE S B ST R
AR » AB R Z I — A E R R AT R S Je 58 il se & e 5 S HUS4)
B ZEERE  ENE_ERXGEREER  IREROEREFE 2GR
ER G Z AT RSB AL - ZNEBEE —ERX G PRSI R TG ESE 177 )
= AHEEEF? -
(=) BRI ARG

0 EPAGE > AU 263 0 H 242 5 OIS o mifEEE 261 0 H 472-73 -

2 SEPAE > AUREEE 263 0 H 242 5 OGS - mifEEE 261 0 H 472-73 -

% FgReE - AR 263 0 H 242 5 BROLE - TS 261 0 H 473
108

d0i:10.6342/NTU201804229



KRN A NE S = N ZRMEABE 5 2 A MR R EE

Pe R ER—ER 1% > AITELHS 1752580y ~ BAAHIMERYIRE - (HEF R
PSS ECHARRRE - BER T HREALRIE R 2% - e AT AL
M o BTV BT - RRATRITAE - HIEREEE = NEEHL ) - AR
BB HARRILAG 5 - WIS Il BRI 2 TR B 5 B2 AR #
R - BRGNS > el A LU N RIE =2
LIRER RS

AETRAE AR ER S B Em AR R HAY - B8 AR T EEA R B R FRRE
R M 2 SEBEAPINE - (B35 — B BFOIRER AR IREE ) B eS8 L 3T
B HRHISE =N > B[S — E R S FLFAE M &S 5o — 3247 « (HERE
(BIRNRAL AR BT > IR TR RS sl - BT T IARKRE MBS AUSRER] - R
FEM NN — B SRR R A - 55 B A S 324N LA - MR T-5E ik
BEC > EEECHYRRIBER © (F RS SCHYRCR - S E AR IO a R - C
EoRMETRERTT A 2N BRI EIIIREGERE Y - B AYREAHE A7
=0
2. RN TE(H A RIAHIEE)H

ARG BT 19 S EEAABUA(HANE RIAHIERHHA AR HIEE 12
th o M EAUEERRERRER — - ISR — B SES BRI 45

EREETRIT > AEREARR R RS EUEAR TR T REEEE AR Z S AR
AITE~E B THISECR BRI S sEL T B PTNRER ARG

R BT LT T LRIV E TR SRR R -

0 SEPAGE > AUIEEE 263 0 H 242 5 OGS - RiEEE 261 0 H 473-74 5§
5 FpHAE - pREEE 263 0 H 242 1 BROLE » AEEE 261 0 H 473-74 5 B
109

 HHEEE 269 > H 139 »
s FitEEE 269 0 B 139 -

oo
R R

d0i:10.6342/NTU201804229



t - ERREREER (DB
ik B ERGRARITELEE » F= NBRE R A BREAM N ZINER

HEMAFEANAETR S FABS L2 EHET RS YA NE SR = AN
FHRFUIE - IABAIEER KRB A E ST > BUREAE IR - INE RS L
KR = NINPACRSER TR A - Sy Ry M FEERSR
(—) REHHIME TR

Fo HIARERE P IR RBAZATTR T > TR Ry FHER - RSl B AN R —E R 5
1T R AT T IREUS A PR MBS 2 VIR - JERER AR L T B RS SRR - (B
B NEFRER T TR S - By T ORe&sh = AHYERE A H AR 177 i
BECHPBSOIRUFE (B E RS R A ARG 585 = AR A e i da
HUSRRIYIRIYIRE » HUS Z ) REME R A TE - 2 T AP Em s bl HyY)
o FERFRITMER R - £ ER S P2 EH ERARE M HE 1L
HAEARRESTL - e T ZHEAEUS 5N (EHE E L EIRRERN A Z R RER AR E
it BN E RS = NMEHHVIREZ M - fERT A 1R EHR > B ANEEA]
B R FE e RE B FE ANERE EERA T R EIRE - B2 45
FISTEHHHRREHIE— T AR ST » ey — T HUS %% -
(=) REFIINEER

FRUTHER B P - SO s R ialias - Fres oo NEU A R =R
S F AV - JRRIE IERER AT AT e s 5 ehiRp Al RS R Z S M > e

286 MR A 2 B ECTEIN AME IR DAAT T2 BB MR S R - mitaR o WRT A E R E
FHELSE = A 2 CREETEM > 50 BMAEFREERIE R > S0 RiiEsE 263 > H 242-43 ; [t
T Bi8st 261 > H 474-75 ; ¥E{& > Hit82Y 269 » H 140 ; /NEFS2— > Hij#85¥ 269 » H 38 ; Ji] F1F

> HiEEE 269 > H 85-86 ©
110

d0i:10.6342/NTU201804229



WK MEREL N - SR EEREAN N\ SR Z R - SR E S B RE
G O > RO 2 55 = AR BRI AR A\ Z B sC S EZ (g2 fh iz - &1
ZATE LRI N Z AL - AT AL PR BRI 5 I8 AR s B Sy el
HRF =5 R A I NER > ASES R R (I S P R B RS MR 2 T BB R = AA
AEEE IR SRS SR A EIS RS - AFEIFATZRFIH A IR0 R
&3 A FERIIEI « 55 = AN 5E R seie 4 BUS I - TIRANEIFR BN S TI5058 R
B ER GRS = NS TV - So— U5 > £S5 = NAUS IR [E— 4] -
AT EERYINE - IRIRRRAIHY A5 IR 58 Ry M ()R m] R AE » A E TRaERER S
BB EESE RREURS -

WMEZ NMENSRERNGZRENEG LEORE= AN ER 88 T HE
PREREES - BARNEREDRCZ TE=A ) B TEIREER 2T HREE
TR ) 2115 NMETIRREAH 2 im R AMETTBEL R = A NS 2 R
HE & Rt —ER 5 2 IAFRE AT R -

WEUNA DT SRR T (ERRE ) - AR RIS A RIS =
FEf R RS BC R TR = A TRBR MR G A 7 ZEWR A E e =
AR R EREEC - et Ry PTEREE 2 A IR SIER BT H R A SR PR

sl JERZREEHEERZE N DHEER S U e - NERABE = ANEEE

ok

EA b
A Gmas s B BB A RERA > [ HUSHER -
N~ TEERIER AR

AR > BARES 176 (REMREEFR RSS20 - BEERRA]

FRARE —ER G R R AR EATRE - NHARES 177 fRESCHE IR NF

BT gEaun IS 263 0 B 2423 3 B 0 BTHESE 261 0 B 474-75 5 BE(E > HIIREE 269 5 B
140 ; /NEPSE2— > FiEEE 269 0 EH 38 5 SH_EIE " > Bi#ESF 269 » E 85-86 ©
28 [ > B 261 5 B 47475 -

111

d0i:10.6342/NTU201804229



o AITRE E AR = AR BRI A E RS E6 —ER S AETERC  AlA]
AZIEEIRBIFTHR el T8 e SRR ITHIS YN > 55— 7 E G ER(T
SECZIHEA - R —JT ST ERE C 2R ARt IR R LA —
[ Rl R R A R R 5 -

WEERTR DA AR S aC I 2 A ER HARIES 177 fk
RUE > MEEDES 176 (RE S ERAVE - D AR ZFr &SSO - BREEA
[F AR > LR HAVE ST ~ B 176 ~ 177 R AR L7 AT A 2 e 5
P g > E RS ERIDAPIERA A AR TR ZES > A ERFG > K
TEEF > Ry IR e = NG SC R ARECRIVEHE  FERF e EE A A EF 5
PR EOR - BB NEARES - KA Fe 2k ERAHEE  EHER
AE—EEY > IR TR B TEE USRI » T RS EAEEHIE=A L E
—RUE R DU R T R = H N B TR EEE S = H R H AEE AN - 7]
DI BT YRS 2 AR -

WEUEAR N S i B ERIEA 2 RERTE L E D AR AR S SC il L ifi
a2 Ir4E > ERERA > SECHPI ERAVEABERENRRE R B g s EEAE
PRS0 > LA A m N BB B PEREA R B[Rl ZiRAR - g sd A — W) —H 5k
BEHEE L ANEEE RS [SEAIEERB R B F 3 A &RE AR

%EUZQZ °

89 GG EE > FIfEEE 263 0 H 242 5 /NEFRET > HiffEet 269 0 H 38
20 el mifEEE 263 0 H 243 -
2% ()~ T GE) (2000) - ( HAYIREEFROVETRIRE ) - (YNEESERT) » 2000 4255
201 E 19 -
292 Eagp i FiREE 263 0 H 244-45 -
112

d0i:10.6342/NTU201804229



=R HE=AZER
— BAR#E
(—) EHiHE

YIRE S B S SRR EN IR R T REVER 51742 BIRR
VR LTT (RAVEE = NEE[E > FIGIRIEEET S R PR Al eE - 28R E 3 FTaiiss
= NIERTE - BREFEANSEMEEZ S sV 2GRS E - Al LRAEES
ZIEERZE - R > BhE— YRR E ERE IR LiRmER] ~ BUR R ATT RS piaE
EE BAEHEBEA® -
1 TER SRR GG SCMIEE MG, Z#E

HIE EAT e TR ERE A BIEEN R BN ERE=A L EH 2615
DLl A IgER - HASRERERAGLR - B T st A BRI AR 5 (4
ZHENP NIRRT - SR TRIRAITE - AR ED BT A S SRR =
BRI ARTA AT T2 ERIVIBIE » R FRIREED  IMGHZE = N T A ERYHE
- PSR E PR S BT - FB A —E L T sl RS A I
EREZA ) HERRE - (HAEEBBERNHENE AZEF=ANEE > A4
MM R - (D)ESEARHEEIEEZ A - QFEZEEBAN (BfEEEFE=A) -
QYR IEEHIFHEAZ -
2. "L ERRES A EEN g ) ZHE

ORTATAL > 55 177 R(REH A RVIRE S (B KM RUE - BURESECH
IMEHPIZ B =AEER  (OERFTAEZBENE =N~ QMY ZHEA
(3) A By A e S O R (A (R A2

298 TRIERE > FiFEEY 267 0 H 137 -

W4 IRFEEE S HIERE 267 0 H 143 -

25 [T o FHREE 261 0 B 476-83 3 /NBFSE T 5 RiHEEE 269 0 H 61-66 -
113

d0i:10.6342/NTU201804229



(=) EEEE
HEHEE AR LR (TEER "B =N SRR 2
i HaE SR - B2E6 HEEEZIRE = A ANVIFE - QIR e 5%
WEEE BN A FE - PR BRI MERARZE =
HESYER 2 T EEREEE ) SR ENEr &A0UE  AFETREE MaEHRIHE
ENFE
H HARES 177 RIEAR S = AR L > SRR RS - IR
HHAYERER K B > TSR aE R SRR AR - AR50 2 A\ 2 E R B » saa (g
H HSp ZAg 1 e TR S LB IS R PR 48 AL M5 ALE
B BEBEAZ AR - AP A REE MEIRRRIAC G4 » 281 » ATasiy B s
FHOESHNEERE = NIRT IEREZ RS - K2R G w2 EE
A EBEE IRE S5 0600 /e RS S A2 R E N AL g HRER
Mz BB KA E 1 B 5 -
B LR ARG Y B EIEEERY » BEEARUZE RN
BR"HENEES ) AZERE=AN i B EIEA = N5 T {EITE

ll

ARG ZYERS AL - B EEE AR LT LU RIS - JhE L
EZ VeSS A DT AIRG IR A - $HEPHIPIEmEsR 2 BAE - HAREEaR ]
DS L BESAE KRN - £ RA R PIh EDIBLER A ] - SRR S
RS ARt B SRR AV ESE - Hpmet Bie A0 - LR T2 A3t
B EH SRR 2T RO EE (BT BIEREM A Z A A FEA
ERIFHSIRE) 2 T ZREFEUSHEIR A E A L2 BB @t (IR

26 EERAME > AIFERE 263 0 H 244-45 ¢
27 I > AiEEE 291 0 EH 67 -
114

d0i:10.6342/NTU201804229



RSERE D - B RER AL EEE 2 - DUE (BT A BN E4 % - HAiT
TR AR R BRI IR AR ~ B [FRARER A B0 E B 2 2 &
F) ¢ 3EAPFRER AL ERRA (7 ~ BEFREA AN R AR N TR IR (R EUE
EPNEEANZIBAIREE=ZANE AR S AR EZE 7R - RFmrENeE A
AEELE ~ FI TG B ME S Z 2B EORER 5T - [Fl - FE BRI - MZA%R
EFEEEA IATHBHEENE RS ST E G Z A R A2 i P 2 B - 7
INPREEZ 2 fe FM e 5 H AR R R E R R -

S BAREEHEREAERY] > fla R THAEE - EXGNEE - H
M EHY ~ B S B e R AU HUS - SO ACER 4 SR ik H A% 1R 1 5 Hhise RO AR »
‘RTHSHEREEGRAGH > P A T A BRI AFZE] - AT PIRIE

T

EHHEREIN S EEREEZ -

Y

HEHEE R Ee - FIETEEEA I - R RE & e HA KRBT AT AE
PEAY— I AR —EEIRERE T = A PP PR B B ERE RS - AR RE AR
BAGEHERERAFEY " AES 2RARER AR EEEREL (B
BHFREBIEE  HEEATRE RS ) - st EERHEE 177 FRAVPREE 2T
b IETEHERAYETRS - IS TEREERAVBTREA W (EERE  — 2 g E BRI BERS
Sy B S FAVEER § S (A E B E e AR - INIE - IS (R AR 524
ARERRAMIRE o T EA KRR E (B A E R B PEbRaR ELRE R PSR ER S PR AY B AT
BEHED R AR R -

ERFASEESE =N RHAEREEATTIHE R HARES 177 fR
REGEATHTIE =N WIHEVEESESE ALIMIFTERIA > ERTHHRIHEY

298 [EHEES » HiHEEE 261 0 H 476-83 o
299 PERWEH 0 RUTERE 264 0 H 41 -
300 PERYEIH > HiHEETE 264 0 H 41-42 -
115

d0i:10.6342/NTU201804229



V5 ARIEERGEGTHBE=AARESE 177 TRATAERSE = ARIREE
BIE#HIPIER AR " S = #ERHE | - EE[EAHE T > NAER RS 11E
RIS = B ENEER A ELEENR GRS Mt fra5 177
FRARERE =N > EhkRERIEE N E > I DIGHEEEAEEE TR E S A
S o

WA D ERS B RE AT R IR E R T B (ERVETEE ) Z0%  fEtVE e
SRR BEPEEAE  HEANEES (HARICAREEEZN) JikR
FYSE = NEIESN - Friig E i e Bl 2 B - M8 — 7 e 5 dd 224y -
HRSEchI BRI E AR T - EReEGBH A EEIUEEE ZH
% BEIREHEFHSHER > KAMRBINRGEREAL - Frile - By
PEFFHENR ARSI AR EHCHENZE > AMeETE = A RIS HAETE
e R B A B (A AKIFRREA Z ATAE - 35 BERIKER BT A TR RIS R P AE
R - B T Am Aty s E A SCE B H A EREHBE =N - B
RS FARA D EREEHEERZA  TMERERTEEEE  BIR LE@ITR
BRGSO -

ARy A ARRA BRI = NSEEI 255 - HABIENAI RS B RS aC
P B 2011 LU AR P AT R B R PR S sC T UH] - e TRE Z it
B RIASAl - HAREVEE LB HPIHZE =N AE sy FEEER? -

L EEpHEE - AUREEE 263 0 H 244-45 -
2 ZWIASCEREVUESEIUE "1 B AR AR e s -
116

d0i:10.6342/NTU201804229



= RERE
(—) ZUBiEE

ERTBH 2 IR I B BRI SRR A LA 3 2 R < (R (T A
K 62 B L EHE T TR A LU ST B RIS « (3 - SRR A BN
SN - S BRI - FEEE A - URRIEEASE 39 1
55 25 T HUEHNE - RO A B RS - AR
A (S ?

FiE T RGBS S A - ST S A LM = ATE A AR
SRR HEDL R E R I - R A IARGET - IR AR -t
YEEN REBEMEIA - ROEGEFL Y TR - L TARIRHATREE = A
Y BT R RIS S A L 2 AR - BGIR E RAL R
ROEAYE 96 MRS RS 1658 YREIA ¢ BERIESEF HILIGATIR Y JREE R

RETE = IR = NMEEHERER - 7RSS - HIEAZ 5 N\ A GH

EEEERAMER - 2RNEFAZME - HRERCIIRREYZ AR NEEFEA

[ 2 AREREM S R HT T - N EEANVYERT) B 2R 2 2878
AHEAIFRT o | MEE RIS - NI IRRE LG - T TT I RESL A% - T
RAENE M ARG LA RE R RAE N LSRIER] > REHFAERERI e BV A -

303 McCarthy % > Fiff&sF 103 » H 76 »
0 EemnARE 96 FEREG B 1658 SRANR 1 T HFNAS 59 RATEZ IEL B AREIE=A 0 &
ENBEANREHEARER - SREER - MIENZRANGHREELRLEN  BEEFEA
[ > PSRRI FRA 2 A - NI B A 2 ARy AL O - W E S ALY
BHRT] » EEHTPREN 2 822 A RS A2 AP GLUREE S Rl - BHURZ
A ESRERABEHUS HAIE 2 8 - BFHANELEREATHE 89 4 11 H 21 HAEHHUE A
FHEAME - B ST AR T NSO Z 2P HARE > AR 00 S 5] R 23 AR
T EIRA > AR ERRIH - EEF ARG LA ESF AR 2P BEARER S S0 BB R R0 EFFA
RABAGGEFEZ B - A EAGEEZRAFENEA > B 20RE > Hl#EHNE
AE - BEEmALHE 2 - TIET LIRS o ) BEIETERE 100 FRE EFEFEE 1 9 RAEE R
fi# -

117

d0i:10.6342/NTU201804229



W% > B AR R AR SR AHLE RSB TUEREA - NEAEZAR
TEEHERER ST RZB =N THEERET A BT E S AN R I R A%
poky: T IRIEGSCE GBI AR N N BB &84 - fr
B AEETIER A REZ SR SRR FFAMERREZE =
ME - MRS =N, %%

HAlE % L ER SR e 2 B =5 (R AT R =N - Tk

EHET A o MRS (1) 5ARE 98 FEBMEAFRESGIEE
FAFET 4SRRI 9 98 0 T T IR BRI EIE =N REEAM
FUA B S ARE 2 SR B (S50 IR s T B R i I A AT i 46 A HE A
MIENEEPUEAME =N o - BEERTES 59 RARE S ERER T HLE =N

M ERELT A A 3% (2) R AEER: 102 £ RE L5 22 SRREHR - TH

TTRIREESS 42 RUE «© TreiERE e RIS MBI B E - MEHIE
=N BEEEEE BRI EE > MIREX ST S MRSEICHTIER  WE
= NHEA R A 2 58 - (S5t - IO - S EESR R BHAMFERE > 1A

05 H$EF - HIFEEE S 0 H 1737-38 o EEME AR 98 FEIE R BT 40 SRREHIR - HmnEkE
96 fEEE L5 1658 SRRFHIR - memiEbe 103 fFE G L5 58 395 SRREFHIA - femihle 104
FEE RFE 671 SREREH -

0 EARE 98 EEENVAEARESGIRERISERRETEAEE 9 9t T FAERA 2%
HHE BB INE T L AR > (HNR A EH E SR NGOR S E RS - W% SR
BRNEIRE - ZOFUREANES 84 /5 2 THAUE © aFA KA A EIEEES - WAFERS
WNEIRIREAES 59 BRARUER R - MEHPEREAATENZFE A JIRAEZEE > E6h

BEHE?
FEEER LR (BER) © THSHHERRE N DI SE ISR RERE L ~ (55T - IR N B sa e E

fE - IR A FE RS - AEHEPERE= N FAESS 59 REAASC - MFE 2 JEEE
AMEHEPUEBE=A > REE AR ENEZ R -« (55t - ESGEEE Z B IHAT R
- A HER > MIEREEPTUEMSE =N - EFARE LRV ERE - BAEYREN: - BARE)
FEVIRER(S > TOIRABEYIRER G S 2 on ik » RGeS - MATEEHEDT - AfESER
[FEIRERIME - [RREF BAETT (RIS A 8128 ~ PIESH A il 23R8 - DL T 850 ) RFIETRERIER S
FRAE o RILAEEARE S - AUREFEE AR - SRBLEL(EEE - (SRtEacE ~ MRBLEAE - (SECHLIhE
FARERIT HUEREEE > MR WP M > SERESS 59 REE 5 ERER AT
BZE=ZN MIFRETRA - RAEIBRARETBA - WIESAREAE Z B8 - (55t - 0¥
HHCE B R EHAR R BB BT RE=A > BEFAESE 59 HATEIREE A
"EE=ANEZEA > WAE 2k > Rigsd -
118

d0i:10.6342/NTU201804229



AEMEZ B - Z2EET A > WIEH EyiE s EIHT AR JEE AR ERT

OREE 5 - | (3) FmnAle 103 FFE S B 5 395 SRRFEHE « T EARA

IR R SEARE 2 38 ~ (556 - s T B 2 R BHART R B

TRE=A > WIESENES N R IR EE S S A SIS = NRE 2

HWH - o (4) FEAREGERS S Y HVERRER 2% % » MIFREEREE
HMIEZN > femiABEht 99 F6 B 921 9% - 104 5 E555 671 SR Hhdr
— AL E% -

PES RS R FERENE T RSN RIS HATAUREE
G JIREN R (R SRS R B IR S RE A
FEAIRERE ~ 1158 = ANFIEE Ry 5 O R AT DIZE IE P N RS > HPe i N\ BLs
= NEZEZIBE - Wit B i 2 RN B R 2 B = ABIRHREERSC
PR Z B = A BUNSHRIE SRR S LR AR > A RH LRI
M - IEERA T RIS = ANk EA HEEERES = EEEERMT - TUH
HUVERR4EARRE R SC B sE = A% -

BEREE VRS = NZEEF R | P eSS SR = A
I EE AL AR R 2 i - s e B 2 BHA TR 105
HIEM - BT = IR ERAGE A IEENRIE =N EERERS
TTRINE=AN IEERET R ANIFAIEENRNE =N BASERARLS M
BUBTRER® - | B HARESESAEE - BB AR " ERRESICAEE N
ZE=EAN

07 BT 104 FERERE ST 11 SRREANL -
%08 PHEGEE (2013) > (RHADE) > H 220-21 - 3 jR > &b ES -
09 OB EIESS o (R FAQ 2.3.24 ~ FRTEIEE R IS ELE > AMEEPIE=SANTE
=N s Bsin] ? 2R EE REETBIVE=AN? )
https://www.tipo.gov.tw/ct.asp?xItem=214967& ctNode=7436&mp=1 (F%ZZIEH : 10/12/2018 ) -
119

d0i:10.6342/NTU201804229



(=) EEEE

DAFRBSEALE R - RSN Z B b WoRNEE AR PR - HMA RIS
H b TRBEFEMEZ RS AR 7ASE 5 RS 130 TIRES S - R
REEEBE A DA BRI R R AR 22 frtbAERHasE - ZK
FEAER T ERE BN TREANGETIZRE > I AR IR
— o HEREA  HUERREARD - HRYEANESS 62 fREFIARIRES = A AAREE
BN BB AN ZE  IECEE - O & A LIRS IR e pi 2 56 =
310,

BEVEEARE 106 FRERPESFE 6 SRRFBHA  THERESE - BREE
FIEE =N AIREGEDES 422 2 TEE= A0 IRZHEEME A - RERE
PTHERERE S BEH > NS AR DB R2REZE =N (2
Ee AR 101 £ BT 1172 SRIREHASZIR ) DURREIUES 39 (/55 2 15
PR S ST E 3R IIERE RN FIBE = » Bt R es  AEZ

f = NI [PIEDASE 39 536 2 JHIM ESREAFE - ILFIAIRERGEEE
SRCEHPUR L Z B = A NHELNHEZES =N FE AN ERGEHFREFEES =

N REEEEARNIEZEEEANREMZAEE 2 RIEES AR A E5R

ESERTOAPAISC SN L

FUUET N

— ~ BEHDBI

B Bl G SC B TSI 8RR - ASGRE D AR ERFERe 2 T A5 e
VIRESEEL o HEERAAR LR AET S E R EAOTEENEY  BATAE
AR Ry S EIRERE - RE TU MR S (B PR B P A TR JB Y S B - MR (e A ) I -

W0 et L 263 B 24445 -
120

d0i:10.6342/NTU201804229



WMARRZECHT & R SRS - AMTHEA G LN - ISR AR A EhEE
SR A » 2O IREIR ARV B B - [RIRET T R B R EAL » HAER]
Z B » QAR - FEAR S B A B st - RIeT¥HERESE = A DIE CAAFAT
[EHER] > (LI SE VIR TR T AR B EECRT BB IR AR ES5E
BEHERE - NILER S EIEHRIE S = A TR ERA5EE -

RS2 FLLRIRIA SE = IRE B 2 R i EEIFINRE A2 2B
R B FTaRii < e R TH— V) — 2 & BB S EYIRE S BRI S
MAERHAT B e A PR E VRN S SRRHO IR 2 5 - BERE T —
VI —RERIRE SR B IR R B YIRYSCC - FTSCiC 2 5 Ry i SR i —— (> BI(E AT
(R A RERF LA FTRE A M A RIRFT T (L [E —Fr At - Arakry AR A R Z e
FERE - BZ > AR B—ihRie  BE—ERTEREERF T Frasn
MEERRGIE (E88) b REAVAERIGAS -

e =BT R T TEEATERE - TR R - WA R (EERSAYERE - 1
B PREAR RN - 2R TG X iR BLERS Y FAaFR B IIH
BLY Z IR A - X EHERIFTA —fCA > 40> Y1~ Y2~ Y3 MR {A - BIVEAE M
PR AAEEEERE Yn B E T E 7Y 2 BB - W - mm o HIRERIE -
et o] DABERR SRRy Bt (i 55 > RERERESR A VAR AR R B EINRE - A LR
SEUERREA W Fy X $aVIHIF A HE > LSRR A WRFTA A X GBEGS T X £
PR FP ekl - A IVFTAREMESE =iRERY X' TE8Em B3k - BT X BRI A
HHUHRIFTE A - B EHREE A AR Yn S815 CHYRTATE - (B2
FBEIN AT ZAEE A SGRT 2 - N A ETIAERGZ S50 (EHF
L Z EFT AR IR PR Y M R SE IR IRAS - EETNIL - TigRiER > 2 N 2%
HERTAE — A AGR AT EUERTA A - BfgttsR » Z e DIEHREE CATARERY Yn &F

121

d0i:10.6342/NTU201804229



SKOHBRYTE > FEERRSEEEECHREE T > A EHE 25 7 A R REETR
B A WA - IEREECHTIERISRE - M ZATLIR R A ZHEE (31 5ES
RSN LIS M TEREEE A - 40 Yn TR EIRVAF S - TERZERE © fRESR K
IHELZ 2 EVFRNEE R AR A FIRTEREERRIB I ZHVEE - BN BEA B
L > U5 AFR A BB ZDUNY N (FEEEZER) KRRy ZEMT ¢ i H
PHESERL TEEC  sE A DAZIRE SRR A IVFTRE S 2RBNEC » £
S5 > BI{E ZRIPSHE R B SR - B ZFIA LMY A —f A > BaGies
B LARE—JTE AT LIEHR E A Fr A TERVEE KBRS - 5 2 IRILE T
R T LA R EAE B Z FENRE R LAS N » FESHE AT — M AR (R > 2RI 53l
SPEMBATER A BIFTE AR - | RIS Z - el D AvBUREE g =X 51T
fEL > B GHIZ RSN LA - Sl B RSt - 1 BRI A&
a0 B A DU AR Z LU NY I I Fr A — IR AGEROB RIS (BREEME) - Z/0W
Z AR B A LR E CHIFTARE CHEfPRtTE) © mE - 2R
SERC T AT SRR RIS A RIRE R R A LRS- A BsERFTATE  FE - /R
FIETEEENITH > 55— 7% A RIFTAREEE S 2HK - EIEEIRIEZERER -
—ER G PRI Z RN EZEH PR A
it WAL IR R 7 TR IR — R - REESRIRUE " IR NIRRT -

E IR LI Ryie— 1 - TR B pa 2 2 e - (A PIRe B iR MR SE Rl > 1
HAER ZZ RN Z FEEE TR T H3RZ A IR RRER S - e il
A REE L AR R (—P—1 ) WA B (PIal—R—Z A (FRRaaR %R
HIREME) - EEERE T - ZRARATERE - BN (RIPRRIERTE —
e AR ) - HAEADHEM: (R ReF EAMEENE Z R ER Rz EE ) -

SOPARRM o AITEEE 264 0 H 32-34 ¢
122

d0i:10.6342/NTU201804229



FraR It st & 2 B A @B RN ((EA —E B A Pt - 5950 FEEErHE k-
BERZ AFF AR R — IR E 5 - T8 THMEME . o T TR REFE
BN E Z REMER RIS o BIBOIREE TG, -

FEERGIRRE T » ZRMESESER T 85 A B S Z A s BRI RE -
TP HIFTA RERUS G B A i - DL - R Rl DURIE PR MR I A G E T E5R
H CHIRER] - Bl - MRS IEREAES » (B &G LHE —FrA MRS - Arassh
ZRrETE > BIRHIRTA AT - 1EIMTRe & S — Y — Rk AMEAYBER - IR
LA SR 1850 s AE FEAR S NIRRT IR AT ERUSH A RYSE RTA S
[FiF - (E RIS TR EAVITH > 55— 7 ARVRTATEE & S 2IHk -

EIEVIRERRER ) SR A A R » TR 2l rE R (R I Ay (DI MR A
RV RREE — M T YRETT Ry, o B REIIE — (S B i B — (SR - BINERSA
o o R BIERS VIR DI T HaiE o IR BRI SGRE (T Ry
RIERERR 7y » 18 T-HUS Ry 2212 0E°Y - BREHVERE - B R ZIRINARY Z —Y)—HEry
e " BERE RN T R ) FRE R HRE T YT R o HERTHEY
= VIR ) iE RS > BIMRERAYE T BRSO o SECETHIREAY PRI R PR
RGN SHPUAHEEEN ZE =N EHNATEE = N 2SN 2R Hl
AT EFRECHEA -

$2 FERAE - HIREEE 50 0 H 14-15 1 SiE - mifERE S 0 H 306 - HEAEEBURIRE ¢ BINEER EIR
" HIRA R R S R AR SR B B M A A - NI - ERRERRERLY (EiEH IR
HBERESLY) ST1LRE > (EB2EFTE HE R ERUS TR E st T 2 AR - SRR A RS
SCMARHUSEHEHE - BB AN GREIERER > K& T (OB A LIS R
EZ N IR EH G AURATE (2 % B R RS > Al HERGEE

ZHENNE > ERCHUSHEN 2 SER - M ACRAHEET Z A RIS AR
RIFFE—H0 5> Z REF PR EL s A A AN HERET RERN B ZBIE AR, —FihZ
PEFIGREA DI RE - JRRERE TIRIERE 0 0 1Ty, 218 NS IHIREEE R femiile 96 6 ko

55 1658 SRERFHIRHED > STRAHLEME o (IR BRI 2 AR - FFEZ SC HP TR IHUE ik

#ezEAfE > HEEERP AR EMEEREERE -

123

d0i:10.6342/NTU201804229



WL SE = BB R S RC B TR T LRSI Rl ST Al LA

Ry IR ~ —E ML IR A R LS A R P HE TR BEN - PR tiEdR
BE—HIRERE - TS EHEHE - PHURESFRERERVIR GG - W AR BB R ZENR T

FRERUSERHIFTARE » FHETRA 28 AEHTIRGHE = HERESE=A
HIARFEREIR - M BRAER A R A e IERERA » FRAER YA RERIFE T HIE N Z
SNZ N o ZEZREIENLT » Bt T B REEE AR - W& S B R LR (s R T
{5 - B DUEILITEE PR R Mt MRS - BSL B R & MRS BV - 15
R NS AT RSB = AR CEHE) 1775 - IR IRy - &G 30
NEUSEHERTAR] - I 218K 2 38 N\ SR B N AE -
RN RN il

S = N2 IR A SR T BB % AR - PR S eI AR S
7 INILAERRESLET A0 » Wi NBVERUS s 37 Z AR - EAIATAL - % HER]
WA RSSO 2 80 HE I AP AU Z PR FER BB ic i
BTN AR T R - BECHPUHIE LR Z S5 FENEAHE e 5
FEFIERIE NS = A\ 2 F iR i AN EaEEES =0 JEEREARM T
TUHAMIRERRE X AE =N EERHEAER " ERRESICAIEEN R
ZE=EAN

FEANZEBEE AR RAAESER - B - BB S
MHERUEBIZS > B A AT R B IR E RS S i HENBE = N Z58E

AETEE &

gl

L B EHEI M E A= SREE R W LEE  TAEUA
TEEZT R AR S EC AT A AR B UE HUS Z AR H B E AR ZAT Rl AE L 1T By

ZEHUSTERIRVEE = A ) FABIFRAE > (i " I RE — » PERREAL ) HYAREEAR] - 3

13 [EHAFEE » FifEEE 308 » H 195-96 ¢
124

d0i:10.6342/NTU201804229



BISEANESE 62 (REIEDEL 39 AT =N Mm-S ALER B &h
MUERTEZ B =N - IRERES S E ML -
HAR > 2B REIRES 826-1 fRILAY) LLTE SR EHH = NI ZHE
HE NHEERHEYIER - B - oEEE B ZE  BUARRERIES 820 fif
SLAAYYERRIE - B EB T R [REE = ANERTT » RfrFFREE
RENZEN » 2REEERE 48 f£E L5 1065 SEHI61 R AR 349 5%
g » BRRUEMEECER 826-1 ok 0 55 1 RS IS HP IR = N ZHUE T AEhELA A
ERN AL ~ BE - rEEER R 2 QTE SR 820 RS 1 THMUERT R
ZHRIE  NERLR - HINIERTEL Y Z R NEEUSTIEZ N - BER0T « HHiARE
BUERATE 2 B > L8 5CH& 0 IR - 5 2 1 T g A NI RRTE 24
JE ~ REBCERGERT R Z BOE > W IERE 2 Z A SREUSYIREZ N - DIAZ 3BT
SRS SRS MAIE BIR - JREARTT - ) BERSSCHIE > A E Rk

A=
llll

ZRHE=N BZE ARSI MAEEEE BIR - al 2 8475 B 28
J734 e tHERIE 826-1 fR¥T A B ZE BB 2 Sy B SUIEINE = AN 2B T A E 2
RUE » (RINEhERESECHE > NILERRE " E8 ) B A2 EEES - MAEE

S ENERRE B T 349 SRR T im AR U /R S B S — 0 NEIRHIE - 3

=1l

Fo TIHF N BELEA A NI A B0 E 2 R4k - Geir L EAE g slss = A > Hoy
IS ERL - HNZBANEEFE,, - SERARRF 2 e S - BAEHLE  fEEF

oy 2 ZFBNERFIEA D EHLL  TMEAS MBI - 2 N2 AFET B2
o AEZEEAZAIESECE - BEEREARMEEZEEHE  GRHAPHEEN - W
RIENHEEM - ) BEEA AR ENNE - FPREHVIERESE = ASFREEN 48 £6 55
1065 SEHIGI K ERABEAE B SRS 349 SRR 5 - 2 ALEIRE SRR T IiE

ZOYERAZ R 0 JRENRE B A FITNE A RV N RIAR S2 0 B 324 Z F R L - BRIESZ
FEAFRE - BANFSETILZ 3 EHLRERIRM - %8 (2010) » (EEYIfE) - H 320 > 1
81 2 [ AL - BHEEE  REARMNS - (DERYBEGEERN BESTEE) -
https://www.chcg.com.tw/44456-2/ ( F1& %318 H : 09/21/2018) -

125

d0i:10.6342/NTU201804229



o HIREBECHPIHE > FEABE HEEIERE Z EEEFAIAG A TEEA]
7% 62 [REAPEIREA 39 R/RREECIF R AR ZHPHIE - FEANEOREEEER

ZEEEFATERA -
ii% o ASCHIESES] T EEEBDIRAHE - HIEAVAFEES - ES

BZRE - FAREREG BAUARE =AY > BRI SR LB 2

TENE - EEEHPUHE - EEFRETRESE N — (SR R SE - hEB L
TR fEEZ T WU RERVE MR LA T Re R B HERER ] - AT &
R A REZ S ABRHEZ T BRI S AERNEE R’ ——HEr
HREUERZE - i seT e EERE e el - BEFHREZ
ERT » BEANZER - ERACECHPROI R Bt - BB HE
HIESE > HLEAERRERESSCE TR EEE T -

126

d0i:10.6342/NTU201804229



BARE  BBUARI BT RERER
Ff REDEH T
— BT BN

PR U A T SR - TREISER RS b A -
EREARI B AU AR - DL O R AR -
LA B S I R SR 2 R -
2 SRR RS B RS = LR U A -

3. PR B S NS H B REIME A (=) ERHER
PSR ] PRI B CUI EL A 8 - 258 N R N [ e A5

BHETEIMEREIRS FEENRBBIKE I BRETRE I Z
e INFIEEAE

4 IR R BRI SR S NG B RCR P 2 BB e > ERILE
BRIFEBEIENZBER -

5. ER Ry Bae > MHAR A 2 iR I sl BB P T By - WOHE N\ L2
NERE B I Z AR Rt B R AP ZB = BIeAUsEECE - BIH
QS 281 > SRR AEPUSER B - 1A -

BERN (FEEEZRER) T $H BRGSO R T 1%
FEGECZ ATRRR - BR{EI PR Z AT BUE B > PSR PN TR Ry e - ]2 fit
FoNE RIS SCAVREN S 2R B E BRI 25 B ERINA
RGN RBEIHMEZ A 2K - RS EC & - B = ARIRETF Y
H %M A RER | BN - OS2 iR RER IR - 2% B S0 SR IHPT R - 2

315 HESE (2012) 0 (3R SOGO MRS Ttk P i B ac BT ) > httpr//www.is-
law.com/post/4/843 (fz1& 3% H  10/18/2018) »
127

d0i:10.6342/NTU201804229



FESCH PR TE R BT B ANERZRIM eSS s R E ARG
LIGZARESLE T2 A > LR HAESL S (FE - A1 Z 5T 0L R 2L
NMARBECE - A sEN BB ESIRR BN RN - W RBBR LN
F o HEHRXEBERESHR > R EERE SR I AEEAZ HEE
I+ AR AN R R B ARG R NS - R D B2
N ZHEAAEZE > 2~ PRI RIS IR R RER] > MR SRS -
BRI ASE R E S M R R Z PSR - BN AT 22280 R AR T
RAVAERILEE 2 A EEEREBREZIET RS eI R4
1 - NI RE B AR50 - e BV ERUS i 3 AR > SZAEREA AR
BRI Z 702 Al R e AR R BB N\ E S
TR A NS HERERZE 1E FiT SR B e A\ (L AL M P AR s B M A 1R B
FTEUS < $HTSCR SR AT N B0 CEE R S - 1REF B A
(ERRE A E TR E R A SRR I SRR BL4TPY - mir il F e B 2
22T LIS HE O ARG S YU S e 2w E M - @EASUARH

aup

R R INFEREAARE > AR Z AR - AL -
HASZZTUNEEL - T R ANBE RN ILABRZ HRE - ASCE R HA]
FEA S e S B TR E HhE - 9B N BURNIS & - ENLEER 83 F(2
IESEMERAREIR TRIPS EHSEEHFMAERR - 28GR0 T HAFE (R G SC it
il > WEIIHSOR E H B NS LI H C AR - HRNEAE 106 FEIE

FIE 0 WETSE 62 {R5E 4 TR BN BEIRE IFRAK » R A T HIREAI (R BAPIRERL

6 QORI S > BifEEE 19 0 B 156 ¢

S BRETE o BifERE 2 0 H 46-65 -

318 GAZNE  FEEE 308 0 E 195-96 : B4t o HiiEEE 263 5 B 240 o
128

d0i:10.6342/NTU201804229



I ERE e SRt - JESEENE B BERESTIR T S » Sk 2 ¥k
BECHPU) FaRe B E NS L0 -
=~ RO A

A RIS SR - (HRIASREAVERE T 2 FE LA RIRYIE R
AVERGm IR  SERGI AERE 2 IRRENL Ry T 2 ) WIRETT > BIMRERIRAE I EERE N TR 8
N ESYIRE 2 BER 1 TR - SALAIRPEED AR AE - BRI AE I A
ZHIE G EFINERF SR RE 2 TR RS > JNFRIEp A A B R A RS E
BRI > SEc it RN B R R AN B A A S B A L T
ARVIIPIREE B AR AR AREER - BT IRAUP A\ E R AR 2 - B
RERITHI S SC RIS AR %4 5 H A2 -

PAERREE ERNE S ERENYIET et A EREERERH - 0
ARETEAVIERR Ry R EVIHENT R IR - BN E (A BIEC S (IR (A1
FAEBOR T R B RE R 8h 2 50 - SEAG A EERERF U (E 2 Ssm PREUP N E R R
EEFRE YT HRRMEREN > NI H AR RER RS IS 2R 2 T ELitk
AR Z P A E R E T e E AR

VI PR — Y — X% SRHYIRE Z SRR —BEA — P EHRE
H—FrAfE - BHNSEARERE AT AR 2 A > — 33— 5 REA
FRE— 300 — S —HARE - (BT ARHY » n DURERE AR RS
RIS IE M ATA A RGY) > R AR E NS5 KIERT FUERYEEY - 5
MR IR RIAM R B S ER AR LR ERAE A A EER

9 pe A gL 50 > B 107-08 -
129

d0i:10.6342/NTU201804229



whaFEEESR R F o IEURAZ SR SENUE E RS S ER - il fEE] R S
FEREHTAE® -

FERTS G 2 S e P PR 2O BRI - B e B A I RE (B ) B0 p
HEMLRE > ST R E R B I RE P PR AEIRE S - IR R BT IR TR (e R RE I R
e EEERE - SRR R[Sl 152 TRt (s P RE LM R PR - £ — B 5 2 1R
T AR CEHEER S - NEE - HERE R SRR S EFDIIN
G 0 B T AR E R ) S RFTA IR HURERE - NI AT SR R e AR AR
Ry B HEHE ~ PR ERERVIR GG - EE A 5 ] (L R L el B ] — i [ AR B i
FIRESCHRAE - 1E[R—#uE 2R E AL AT (BIOBEIERBIRE) 2
BN AR LA PERARER » 28 X B B FIRE R — SR APt R A Al
EZe 2B (PIa—IE RS I — B ) » HH 2 —suE 2 R
FELEOIRZIEN (BT (E S @i HEE R ) -

DI FIE RS A B B T HEHIE N C Rl - HEFIA A > JEHER
fET B> NEIROLH > (EAECE G T HiEfEEARE N ZEERRE £+
SEENEROEN A G ERAEE A EENmZE=A ) o BIAEE T R
REEGLAEEN G ZFHE =N ) EREC AR - B RETES A MEHEK
FESGERELRER] T C > B NS C ESRE CHIREAIME - 41 B &M - AEgRE
C ZHER » ERTHEIT - B —(EREFIB TR ZRRERF - B B ~ C I RET ST -
B AN FFE T ERALE LA IEEN LB =A ) Z C ERECHIEHIE > C IR
AEE T ERAEEAEEN R BN Z B ERECHIFHIME - §52R7Z C
AEEHERR B Z ] - AI5R B JefTEEC (ARG BG5S E > B BiNA
EENmZBE=A CRERBCZEMAMRE CRUIERYRELZBFR) > C itz

%0 SRYTfR o AUfEEE 23 0 H 95
130

d0i:10.6342/NTU201804229



BECIASHTL B - AR RERILF Z5RRE 2840 C JefTEE0 - C HiSse ik
filtE - B AGEMEEEC > C 151 B LRECZH-HIME - B A15H C E5kECAIE
FItE > C 13-5kPR B HIMEM -

LIFit& T B ~ CHRHEBHEAEAN RG] AN A LEEHET B REE
RAET C o RELLIRRITES - (E AP Ca T~ B ~ C > {H B ~ C HY[HFIfE
EAPJEAME B 2 YA e HGIRAR - TS (AR 58 ERVER D SRS ET ERAK
BEALEENRZE =N HERIEZAMYE = NEEEPT > AE B C Hp—J
SefTEES > ALER IR SUE R RO 6 HUSSc B RIS 2 A - m{S
PUEMILA > S =3 ERPEME - DERMAREN ZRE - Bt T C JefTE
0 B IYASEEPHEAGEDL C AysE= A - B AR C HYfER - B YA
e RN C iysE=kbiE - C1SHrER B AL » DIGE R - & B 2
A EORAAN 2 ARG AE - pIl B TR ST > C ERE CEBIE Z R
I > B WS BIER AT « BRI T A IR AL R e T2 % T C
AiH B E5REH CZHHlifER: - B RN EE IR AFHEERTH - IMeRIERE
FENERPERES - 40 B ~ C A B RS > SRRy " ERARESCAIE
BB o AEHRBLAIEFIRE - IR R RERNL A ZIRRE -

131

d0i:10.6342/NTU201804229



j:_g{:—jky L A2,
AEEHHZZE=ZA

A P o 1p
HEft e

3,

s
25
A

&

¥ ?

_EXRF

i‘}F\‘ 4% }\
A g ﬂmz%dx

& 1 A5EE NSRS

j:_g-F—jka/\-*
AEEABZZHE=ZA

& 2 sEERERIEEN 2 ARRG

LUNsLLAA e =8 @i 2 il 575 > TR f— Rl 0720 oot Erse 2 —RER
WY Z & -
‘RFICHAITEEC - WA ERIHEZER: - SHUSCOaaT

132

d0i:10.6342/NTU201804229



{F B

5 W S50
#%F-C
S BFRGF | MFRGER | AF R
I MERGER | MFERGER | AEREE
JEIE BFREEN | RTEEEG | WELEREE

* 5 EZERERIE TR

A SRl B - REEIET C o CIOLSE BB E R > INIEsuEN - C 1
DIPERRAEAT N EHE - B5E A BL B > REroRESLQueX IEBCR R - HEAEIER 2 B - Fi1% B
SERGRELEEC - [NRy B HYGBLESCHT I C (VEBIESEC » B HEH A EHUS
SERHVIEA > (5 C RSB FAE - B B C HUHFM AU TAIN 22RO Z s >
BIPUT C 75t B 384 - (NIt B A3 C IiEsulE PRI B T S ] -

A SCHBIET B - 188 C - C JuoeplG e 50 » C nDAFRRR{E(T N E N -
BiE A BB - ABELEEER] T C» B AMGEEESC Bl C/usepeB il Est - C H
A R U SE BER B HERE LT AR - INRTACER EAYECSS > B AV BIRER O] - B
£l C PRSI FLIRILZ s > C SERGRELEECIR - BPTRUlsR4E - KNIt
B AT C (VETEHEEADEAER) > B B A mHUS Z HBIEC# C 8% - [
AEEHEMERZ RN ASHRER N E MR - B Z B A A
7o

A SR B RIEHBIRMET C - CILseE BB SR » INResE A
C RIS TN - FiT% B S plGRBEEC » Al A B BURHEIZMET C - Bl B 3EELE

SCIRN By B BRSSO RS C HYIRER B S A © B MEH A JRHUS e BATHE

133

d0i:10.6342/NTU201804229



TEREEAPERE - {5 C HUIRERBIREE AL - B PHURERTI BN FLEIRIL R
B C it B 334 - NIt B AT C FiEsu BN Ay E IR -

A SIEHBIMET B (&8 C - C Jose GRS A0 > C n] DIFFPREM N &t -
G A BL B - A RELEERERT C > B AMGEESEC > Bl C/useplGi il g st C H
A R HUSSE BER B T AE LR - AT SR AR > B BRI IRER ] -
B HYE HHEST TGN BRI Z I - C VP RERC I BAAI I 2 s - C SEp#
B ECTR - BPURT 84 - NI B A C IS E P RIHRIREST ) -

A SCHBEIRIET B REBIMET C C LS RE BT 0 I #EE A
C uJLAPERREMIAETE - 55 A B B > FARRESZESIEBORM, > REFIEIERZE A -
PAREREN - B AMSEEEEC B C ALl B B E s - C B A RHUSZIE
i B N HE B DRt A - NSRRI ST > B HYBB IR ] - B 81 C HY
HRRERUIIEINT2IROT 21 > C Se R BB ECR  BPo#4E L B A
R C IR EEE Y EHERE BRI TT - B B A AU Z BB 4 C 2R
z2 » WA EHEME = tre Az - NSDRRM AT MR HE - B Z BB I
FEIESL -

ASCHBEIRET B> RIEFEIKMET C o C I iR BT EC - NI EsE
&N > CIRLIESEENG - M1k B BEIAESEC > Wi B BUREIET C- I B
HE ISR R B YR BIE SR EIG C IREEIE S - BH#EH A
R AU RERG B N Y E TR L RE (2 C AYIEBBIREESFAE - B PR
THERZLIRAT Z 1 - BP0 C FL B 884 > (NI B A5 C # i suE PrrY
B -

A JORERBIET B REBBIET C o CILSE il @I EE0 - NI
K> C ATLAPRRR(EAT AN E N - BUfG A 81 B - IRy rEsiE N - B AMSEESEC I C

134

d0i:10.6342/NTU201804229



TeE B IE S EC > C B A RS IR #E R B e AP - RIATacsE &
MR - B VIR IR - B (VE TGRSO IAH TR IL LI - C Bk
PR TIRNBAIRIL Z I - C SERE B IRE R ACiR - HHUI#4 » itk B A%
BIPL C i suE PR -

— I E R L N R S B (8 > A BBk T B C o B~ C l#
R TSRS - ST B S RDURL - [NIL B - C RS E -

AR (T 5 5 - BT EAARALIR - 2R TEECAT & T HIFHEA A
W2 EhHESEr A - BAAEHETT - (B BEEHU0T - & TIu5e S0k » B
R Ry B HERE - RIS FESEFAE - & T RIS HHAERTT > fi TR EE
Ji -

AL AR RZFASE SO H RS - B EB A IS
28007 g scE AIHUSHER] (VA S8 B 5 5 2 ik » 2SRRI A Z
BRHIEBRAER? - IEB S HTIHIE AR SRR E A 2 E M TR R S5
PR AR — - R I BAR EHVEE IR - A S DR A B KA R -
WHIERRE &2 L ENBEE LSRN EERE 1L S SCE iR (s
PRES a0 R B FRAESE T BRI B RS T AR N
—EFREI R —RIE A BECIN A R BT - EN SRR DR frsd Ay
FHARFEAE -

BB RAUS SO DUHIRE - JEIEETE 62 17R55 4 TR LA B IRAI > R
SRR R — AR RINE 2T ARASHRE S SC YU Z R fE > RIS
& | B A B (K rT L A [F]580 T » R ] R SREL A A E RN E 22
feRne - EEFEBAEHN RS ECHYIO) 2SI AT -

ol ifE5h > AIFEEE 77 0 H 456 ¢
135

d0i:10.6342/NTU201804229



B BEREE
—  BRTEBEATTZAE
(—) BAEEpIEEA BRI S s W e

1 HATFE [R5

BEMEREENFATTAZ — RLERHE - 28000 > SrBEREBR T 2 A
WA R 2 MdE > HE B E R B IR S B AU MBS -
HIERRM Z AT U AR B IS —HURE T2 SRRt & RS ACE 3L
B E TR - 5% - GENRIERES — AR A A RBUREER]
METREG—  BE B EARRE - AR O ZARK -

[ 106 FEHFNER RSB IERE FBIERRCS 62 (55— IARRELE R
S HE R HPRESLA 2 N AE - ) LR B R IR A
e BRI SR G SR BRI PRSI SR N AT - (75
MR ST U - B ORIE I\ 2 HiifE s 2 2B EE =T IURE =1
HHSONUE S ISR F RS R B R RO RERA (A 2 A (E% - | 545 LI T SRR
ANDAHAS A ERIRERED ~ (53T - IREM A\ E i olao e B - IR R B HEE RS
se MEEPUR = - FORMET 25 62 (7R3E 4 THRT R 2 T 55— TRIIERE S E0IR |
HE S B ERE I - STEATRA = (%M 1L BBRECAN 62 ik
FLIEME T JREE AT = - BRI e S T B - H
RIS Z RS, - NILEHREENE © 2. " BAREREE - B
FESLLTE 2R N AE | A RUERIN I ER B RS 5 RSB H
JEIZHE - BRI T IS IS AR - A AR S IE  £e 2 IEH %

%22 McCarthy % > Fi&5F 103 > H 70 »
3 O EMER > AiiEsE 90
136

d0i:10.6342/NTU201804229



EAZHE ) ZRE > PHGRILEEA RIS ILIRNT) - SR ILAG R - 3EME
TEIHEA > HMUSII SRR S SN o S SIHEEN o AR .

HAPAEIEERIEETES 62 1R55 4 TR AR - RS HEIRARE -
HEB EHFEA RIS - B P B A AP R ) 2 AR AE -
SR RE S AT 2 IR 5 > 2RI B sR BURFA R s PR B S0 B DL S8R, > B DL Ay
ZJiE0 AOEHARE R SR HPIRUE -

WEHAES 58 HRMILEE AR TRIPS S AR EAREF P
FETTIRIARIE » 2800 BB POHE ST R JB e Pl 2 IR e M e 3R AT A » JCH: 106
FEEEZEWE] Z BB IR A - SR KBS B AR 0 AR 42 (Re 7R E
ISR - 32 Rl BB 2 B TR A B8 DUARA BSOS E Rypiite®™ » SRR Er
NRHAESLEFAERI R =N » F AR HIR A TR 2 AR « gl — KPEE RS2
ARG PRAAE T AR > DR P B J7 A0) ( i B8] EAL EECR 32 R R BN e A BT Y
3 W BEAGARREN - B T LA TR IEE A2 Z NHIHER] - B U T3
EHIPREE - A AT RE B A AP R B M N FAIRE 2 b - T FRAER 48

%24 BUFIASE 58 fi%

TERIHEAREN > BRAVESAEREN  EAPERMAREHEFEREMEfZ S HE -
V2 S5 2 B - fRRE ~ RIE 2 2EY ~ INE ~ BRSO At HMELOYI 21T R -
FEBHZEN > 15 N IERATR
— ~ ERRITE
= (A RRE 2B - IR sk Bl HEY I A E R Y -

SENHE AR - DU EE EAGEE e - PR S A RR RNy - M SERIRRINE Bl -
A R AR F S AR -

%2 McCarthy 5 » Fi&aE 103 » H 75 T IBERBHIRIER S R0 - RO g HATEsiaul
RN - SRR ES AN © BUENBIRGIERE (A By A Z SR
& o AAKERBEEATAE - ARAEARE - |

20 et - pifERE 263 0 H 16-17 » T @2 fra AR 2 - JRA_EE DUABEA I SCHUE Ry mifte -

BRGRE G A RAELLLAIFAERTE = > AR EATIR AHRUR - &R - ATRE S E— Rk
POET R RN S - BN RIS AR B 2 AR R A A A BB E - AR

BE BRI - ISR DRRERRRS > Bt EEEA RIS
WIMEERAL » FrAlE > B EEE - EE AR - HEZHESGHEE > REEEANE
A LMERRRA 1 B+ BCAERE T T B 50 - B AN AT DAERREERECAS - #EHH 3 TEddrs 77 =
R LA - GEAEMEEECIIEENEE A S W RSSO -
137

d0i:10.6342/NTU201804229



HIRFHEMNZA > THEECERN T AR AR EREER - R E 8
I - JE AR RS BB BRI - B 2 B AN > EOIEENET Ry A2
REMNAER] - ABIREAAIERHBERNA > MEMERE S EAe g B 05K
Fth A BHHEAEASIRERETE B T 5] A EEE
AR - MREHT A GREMAZEN - B N RE & (Y SRR
A RIE - BRI RE BB 2R IREIRH TR - T H B A SR A il B
SEALHVEEORE T INIEHUSIRE (R fle i S S R Bl IR BB TR —
BEE P IRE NI PRSI AE - BRI B A S 38 A A -

R B EATEERNE - IER T BB TS B TIA ZRERE » B Pk
REEREA T e AE RN B R A E 2 W EER S RE=HF ~UH » —
ERIRE IO (e S e 5 R ~ B5flel S SR R e LA e s B R Ay > BRATARE 2P i -
EEBAS A E EHR » NIES 62 FRE5 4 BB B R A2 35T > BIAT
LIE R TR S B A A L R LA R S -
2ERAEIETTIH

R IEA 39 fir T PR A MG b i e A O (6 P Pl e R s 2 2 B B —
HifE e R R SO R R B - RITREE IR R SRS SR
BN - WESECR - R  HAUERLE R A -
IRERBIEE R R B AR FEE RS I FE BRI
8o REDESBRERE - B HAmESE 31 k5 4 - 5 TEMUE " (4)EH
(R B AR - B EH SR A R MU G4 P A e B A (o I R B B % P AR Y
SRR - BAHTT - 5)EH AR - 865~ JRIREE i o HIPR ]

T B (2016) » ( FRIPIEE LB ORaEE 7 B B — A B AHAS Il 2 BHRERRAE ) - (Rt
AT > 216 8] > H 5-28 -
138

d0i:10.6342/NTU201804229



FREE R AEHEPIE = A - ) TREIREEEAS 39 558 2 THSHY H AR ASS 31 (R
5 5 TEANUE T RITERRE ZRE ~ B - S EUNE > JRE PR RS S 0 A
RSB =A )~ B N RIEHERE H TSR R - HAYRERILER » (R
E2 REEHALIDORE H - SEIHAREIEEEAS 5 H - TREIREEEESS 39 RS
3~ 4 TRMERC R0k o SR TIRIERRE SR - W H R R IR L P 2 2 i\
HErkEs - BRETT o ) BRVAIREDRTAOLA T SN -

FUE A EEB mUA 2 TR - NS s DU R A s HAER B 5L Z Al
BRI N RBERUS e BBV R T (E 1SS S R A 2 2 ~ TR ZE Y fRim B
ARHIECE - BRE B TTEE EC A B - BINIA s & so B AT R B s £ 58
& - fE2E TRREHEN A KORUS FTA {EIN TS Z 4 ~ (B = ARl
SECAHIE - SR SECHPUHE - BIFRRGIME RIS SO s BRI 2R
JE - ASCEHEFE T ESED AB I EETEA R B ETR - P I
A HE TR B> B O U I AT T8 5 11 75 E REHIEE Ry feder Z BRATHRE > ROBIH A
s HPIHIE SRR 24 HERRR 44 » (B B 28 ) [F]— (I e A5 Y8R -
RN HHR - B = A\ SE Caidnkess - BRI BB I 2 B — R ARUS
HERRM AR E ~ (E AU A Z HERZER HI—Y) "8 - —EH5ERE 2 E
DU RTRENE - BIRERI A B BB W RF SRR Y - s S TR
FHVTEPA NS A EARAVERE - A EE S & A REEL pe A Ry fepa A
TR — oINS REMERI R G LE MIREX ZHE ANSE =N E SR 5

REBIp e 2 MEE - DISESn S A Rl > FEAAUSRINA RS SEansT il 3E > ANEEHY

B EE m 2 BB > 28 ATRERR IR E G RS o N R 28 » 2868 FTRE (LTS

FEF A ZREC & BN L EMR T B50  WIR(EA] 2 - A IR B R S B P Ry

139

d0i:10.6342/NTU201804229



BRI AR MG BN S R IRaE - IR M H AT R PR3 A IR EAHRER
FERIRE ~ BRI NS B IE \ R RINEE = N ZARE 23R40 TPP -

S EC P E R T e e A QRS se B RE I S50 WA B RC RIZHRIE
BoEEE - Ao a e A NG EERAEKRE » WIENORIEHAEN > At

NEFREEFEEN AN TELEERS L2 AIERS S - BeEEs iR
HWHOT - BRERE R - A ERILE AR TR A RIS S 2 275 -

B E RS PR PR - BEC I TUHIE A B R E AR A B s A R
& WIRLITGH R SR G EERES TR AR (I H AERE S -
RBIBETS R 5 BUVFRZ %8 SachlEAHFENE - SR E e 2
S PIRHELT > B RO DU R n]EH e e AR S EC 2 ST - JIN[E] A e Pt
Lo TGLU R ERRE S ZAE - N EHEIAEEIL T REE T FB AN
B BEETTEAN ISR AREAITEDHNE - A RES RIS S B
FEZ PR ARHPUR = IR & RATR THUE = A NN S e A mEHy
&R WA T AMERZAR R - HAEEFEEN USR5 LU R RAY 02 5
A HEEH

dnegm e R — TR RN HARGES - N BIRIAG P A B IE SN E
RN ST RS RENE R R TWEHPIRE - IEABNEERS 82(F
T3 B OREE S = N Z AU PRI SR BT R A S e B PHIE - 312 BN S
RREL R & S0 DU EE R EAG A A i Y R A | 2N TR RARVE Y
ARePmE(LEYE - MEREGEGREE R AL et e E820% -

NEESETS T BECHPIRIE A R S (BE - 2RI Z EEhE N
T R BRI IRAERT]  MEFREEIMNIRE 2 g KB gh 2 ] > 2
FREMREEIN R B2 2 HIARRGAEHEL S G A ESERE TR 24

140

d0i:10.6342/NTU201804229



AN T EE L VIREAE & 5 AT SRR R B 55 = N Z SNERRE (A — B L Z A e TR
e R H R - M EC AL S S YIS B, 2 A0 MERERS 2 %2 B
(& E ARt e gh 2 e AR L - EIHE 3 AR Z A BRRE (R B 5 — A2 h
HiBE AR e 22— 2 - (B HREEYIREN T o 2L AE > MMt g A IE 2 BISIR
ARFHERT > WIREEE 2 IHHRE(L - BURRLLS > Ty REYIEE S 2 ornT57k > Ik
WA EE 28 HAP A LSRN RS & 2GR - s Z & Z Rk 2
AR AP TR TR R AR A E AN RRY) > SRR
RBFCHIHERHA 22 E M 2 BBl - =5 B IAGi FE AR E S RC VR ~ (RagIlife] ~ 15
B 5C 5 ~ AT SR A ARG IR K RS E
BRSNS R E R S R E TR SR E RHPIHIRER =3 =
HZORE > NS TS BRI R G E S TER S SR _EHX 5 ZFA

1T RAIE LR EM A L EORERTE S - A EE BB AR R R LA
FoEHPUSCR BRI > R —EH SIS 2 (B 2 B - e By R

AHE T EE DA R 5
(=) FAABpITA B2 AR B PR B aC A 50

ftam e B PLA B E B LY m] 1 Ry R IR REAGRERL » 17 BLAA% 1B B
& - A B2l 2 RS - BUREAGREL Y S MRS R R A (] > R
MR R e BB BN E A B A B AR G2 e BN —Hgsl
HE = - VISR AIRE e 2 B AR R 2 HIE N Mg
BRYIA SR 2SN sE RIS HIEZ A > gt A SR 2 5L T - 1
MEEFECSELE B ARANZIRE - ZETEREHA fe K Z R RER Z A HH
It RN RINMEA T A B SC AT TR - RER R R PR B s A5

328 T4 FiEEE 3 0 H 55-56 ¢
141

d0i:10.6342/NTU201804229



A SORA R o e R R - (HERbTt H AN B E S o IR e
s > SECHEBIH Z SR ARINE AR A SR {E 2 > SRANE EIREAEE 2
B YR A 7S - REBIBR S RS AR S S A )2
BELANA IR 5L = PR E -

BN EEE R E B S s A ASGRAEE A RS BUF Z T A
RN BN ERE R SR AR AR AR SRR ERE . HE W58
PAEPR S LA RS BB IE R Ry B e O S TR IR BB 1 )
AFEES HE NI AR 55 KM - E LB sC A B 2 ) RIS, -
FHLIGHE > MEHERAET5HERK - DEYH BRI S > BUF T AREEE
N > SRR AR PRIE - RER N Z AL R R A SRR PR R (= BfR
FHHE Z 55K - AIEREEC AR - RESCZ BIBERIHAR R (TR
Tt —TE) - QIS BAFRORER] MR B M E VI S B 2 HE MM R )55
M V2 AREURER B E =N BB S LA R — (B R
FENMEMIE Z 5T - $X Mt SRERER] > EER S SC A UHIE IR 2 AR s
FERYJEE (B - A0SR0 B S SR E > A AR HIEAYRER A RIS S8 A HE L
PR Z FRUSL ©

R BRSNS H R R - 2 HAFE B (FRIE
FIREIEHME ) PRGSO > NS EC AR ~ TEBEMFRINAS - (B9
W2 7 Al et BB 2 570 MR S M R E i (b s B
) - BAE S MEE T 2 25 LR TS R EEE % - AR
L H CARAREASBET L - 55 KEERE > CRERGARANNRGFE =N F

2 AR Ry S IR S DL A AR 432 REM AR ZHUE » TEEE 5K -
AT (2012) > (RFEFEDO ISRV FRMEE IC X 22 IEFROFER ) - (/T > b ) 65
& 9H > H 46-55-

142

d0i:10.6342/NTU201804229



RN FE R LSS - FEFREY > HBIAERE ECHPIH] > A RS HEHE
ARG UE C eSS AN A R BT E G - H B EE e ALE
BB IHE 2 T AP THEN - (HANCER R B ] RET L2 B - (2
WA B S PRI RS R 8 5 1 BRSO T~ BRI Z R -

P SE A BB PR Ba T A PR S ST A S 2 P RE M - PR Ryl s b2 - 7
PRIEDHE Bt L N B HE Rt @ A OUSEA R S A —
FRAE R - BB A T MR BB ZAAHBAMUE - AU PR i R B
HZEMNRRNFAE - FE - IREEEHZ B (R EIRERTYEER AR - 412
st NSTFY I 2 o FH A 5 =UB B S AT RE B AT T [F] - AR SR e 2 500 > 23
NIRZLJHIRNERHERER > Fr AR EA s ARA — 1700 AR B I 15
1 - RIAERTAE -

HASEEE | Esme S el sl sascibih] - BV S S h e sc st
HUFRAERT T > Rl RoR il E ac s - 1R F eI Eomi > (B AR AR Z [ 22 2]
(eE A HE AR - HPFENEEIEERAAR > gk T 25 R - 5t
N RTREVEE R o B HUSPIRER AR > BEZN A BECHIER  (HAIRA S50
AHREEZARL Bl E RN A SR AN BN A 55 TRAEY - | BacH
DU EOR IR NS RRER G SC 2l » R DA (e HAE T B850 - RAH R RER B
Z BYEREHRESCIIAATR - S HARMBIRER] 2 50 5 m] DIAE B R (B BRAY S SR T
HETT » (R EER AR - IR R (DU FREL B R - ML e 2 2
PRI Z T S MRIBE BRI F R eSS el
KRG TFEREREEZEHE -

%0 POARKKM - HiFEEE 264 0 H 48 ¢
B EHAE » BIEEE 50 0 H 4-36
143

d0i:10.6342/NTU201804229



= RERHEBRIEIA T E
(—) FHEHEE

HEPR H A B AR BN RR R A AR B IR T - WEM
HUFMW ~ E— 0 BUERREBUARISHY - HARENEEERSE 30 R A R EERK
fE ~ 5 3L SRR B I - IRAUE AR A DR IR A TP A R Z RS
(e 2 A MY R H— B -

HALPG PR Z (R FBLROE T H > HARREEDASS 36 fifh 38 (RAE - Pt
KEREREZEER nr R A PREE ML EEF R EEE E R E 5K -
FEFEE AR - REEAIEIVAHERE - [HREPEEERS 39 ik
5 6 11 ' pHiRfEZ R BN NEBREREN  FHEE ANGLIE AT
- B AEIES » FEHLE - ) MRS HH B A AR LLE CAA T
HMZNE > ASGR R I RES S AR R A SR B FANERE » W E ra i IR
ZERRESRE ZER  PNHAAREEE N - (EHE I AE A IEREF K
HEPR IR E R KSR T RS E S K -

FHE 2B FATR B IA Z AR E > HAEE BSC B 28Rk &
AR HAR ST - BADAZ RSB B s E AR TUH] > AT e sl & 238
DUl Z (BE: - REARBTIHINIZEE  TNE—KeE > NILEFnEl 2aE s
B2 (E7ET55 -

AR FAE Z IR EINE 15 EENERETUHIE - KRR S
A{ERILEEMG LA TR = A - B RS 2 3600 Rlibiay)  JER B 2 & 2R
PO 280 BAREZ ARG HE T A AE DI RSB N E
Tt > IR R CENE - B FAREA S HIEE0 N > RIS IR EHLN

¥2 McCarthy 5 > Fi&5F 103 > H 70 »
144

d0i:10.6342/NTU201804229



(BZRIHE) - B ETERENERB AR A SEREIZ NS - N
FRERIREA Bl R 528 -
(=) RIEHE

H AR TS 2011 3 B HRE Ry B 2R DUHRIHRANT FE b > TREH BB
(JREHIZ A &> A > Jagdi i license) » JHZRACHE 2 ORe& T DUER Sy » MRy HAKF
STAZ R IS R PR TS LR - T 2 S E R PR S sC A5 - B
HHHE NG LLE C A FHEil 2 R R EHRE I ERE K - B S 1l E R E 24
BRI B2 R HAR 2 AR N E R E N 15508 A4
FE > RS TS ) ZBEONERIR BT AMEERHR Z B2 A

$
$

B EHE AN S E TGRS IRE - SHIBIFE L S M B A A ATie
FLEFOR EREERIBENEE R AHER S B E R B o 1A BT T
B RGP > SRR RN R Z IR IR
BN R 2 B > 15 B TITEE AR IR R ME B iR (55 oK M - PR — AT
WRFEANFHTIE =N TEHSE A RHR LG KEHEEREE -

TR T
B
(EATEES i E e
BOIHIEEL | BEC LAY 225y
BPIET e B whEMEZE
HPIAH
7= R F5 K AJRE HIRE A CEAIBTD

R H A EREN SRR A L T8, 7 BRI
N REPUREN  WEREA AT - BETEEGRRE BT AEY - 3 %ﬁéﬁ?ﬁﬁ ARSI
B - BEAROL NS Ry ¢ B8RSR UL G DHHEAY AR & L T~ B=FITHIiT 52 &
MT &%) Bac (—480 AU S U EN SR =) -

145

d0i:10.6342/NTU201804229



REREREK | "J8E HIRE alaE CEHIBT)

WHEEH | HiEALES | FEAFHIRERER | EhEE AL

L

itz a e EERIH Bt ]

THRNGHEIH | BioEE 2 | (ERSE = NREREM | EitE A
HhitErEeE | BESRZ RS (E e N+

(Z=EBABH) BB i A A R — e
EI/ANEGE D)
% 6 QAN A B i i IR BB TR L™
R ELER R ASGR R BA B AR A L2 EhhE CEREB
P ) RSSO TR SOy & R EDUH > AR TR Z s FrE e & RIS

ZIfha > ZRM VRSN > IRRIERECS SC TR 2 S MR R - [RA
G RO TR 342 7 A2 NS B A - RIEZ B A 3E 2
F e Z By - AN RE BRI « 2RI E REIHIZ T > J8 S M B
HR &3 4 2 BAZ A S B HAEANN S > WO 28R R T EE Fit
e WA e R R a] > B g N B s S e 2 B
AFEMIMmA -

AT R PRI ESGTIEE o0 B, - HATH AR ZERARLE - &
PRI 2 AR 7 F > BAEBEAEHATFTAR R ZHIE - KiEE FEARE
RIIE  ASCER R PR B H AR AN B & B AR 2 SEC HPiH] > s sk TIRE
2 E R AEROE A ASHEL T BRI > B REEB LS JERREE

BRI R E IR AT > St BRI S PO Z U -

¥ EEMSERSANYERSRN S o AiiEE: 227 -
146

d0i:10.6342/NTU201804229



SETRR

— ~ ISR

J. T. McCarthy ~ BEHZ ~ BIFLep ~ gt ~ SR ~ Z1EE (2005) > (REERA%E
A AT BRI ER ZWT5E) - WISREAL © BRUUAERSEANESAT > et
EE A S E -

NEZEBEHR (04/26/2017) » ( HAMERLZ DR AE U EHEHRE ) - EpazEHIRR -
NEPEE ~ =11 E] (2013) - JrEUR (&) ~ T8 (5%) (2000) > ( HAWHE
ETPHVEIRRE ) > (FNEUASEEY) > 2000 F£25 2 1 > H 18-25 -

TR (2010) > (ERIAPIHE) - $EET 2 Wi > &0+ IhRsE -

H7RIL (2010) - (B ECHIE 2B ) > (BEMER) - 1428] > H 5-32 -
HARIL (2010) > (EAFBIZAERE 2 LETTE ) - TR RELERE L tH 5w
37

fa<HE (2000) - (EENE an P PR EL -1 T8 ARREZHT5E) > BILBUAREERY
OB BT TR LA

HFER (F) - ARF (BF]) ~ FEZ (BET) (1999) - (HAYIREE) - ¥IR
&b AF e

PILE (2005) - (HALEZEm) > WA > &30 W -

PRI (2016) > (FREIEELF A ORE 2 FI BRI LS Z WHEERK
) (B ERAT) 216 H 5-28 -

FREE (2017) > (FREZYI IR EF&F KBS A # — — {EfEEY Spundfass
Tl f T FE R i E AR ZATRE ) - (P BFT) > 255 1 ] > H37-79
FRE -~ MEE - TIRE - B ~ 578 =(0F (2009)  (ZEIEFHE(E

PRI IE) AREEE BRI ) - Zat B T A PR AZEET -
147

d0i:10.6342/NTU201804229



5 (2010) » CFIEEREAEAH T ERE e - AEa0E) ¥R &1t 7
it -

PHE (2012) - (HAKNERERERAEL) > ¢k > J05T : KISKERE -

FEE (1994) > (PR ) > P > &5l =R -

JEJERT (2008) - (PEEEAEm ) - #IRR > a0 ¢ TR e

iRt (2012) 0 (HaBE T BHIEBRZE ) 1EL - E IEEAE B &Y
R ) > =EIEAT > 16 % 6 ] > H 16-28

PREGHE (1999) - ( HAREAIHIE B EAHIE 2 by ) - CEEMEREA ) > 9
HH > H 49-65 -

FlgE— (&) #&mdE (33) (2014) - (HABEFEMR) - J05T © HISRERE -
IR (£ RER (BB) (2013) > (EEIAIERERREE) - 1 il > J05T : B

UJ

SIE

JORHE (2010) > (FERIFEALEATE) - 1Rk J05T - BIEE -
JURE (2012) > (FEBEE(EIER) > LRk J05T © RIGRERE -
mFeos ~ LA - HEER (2007) > (PAIERAERIE - pafias IR - Pt e

l

FCAE ~ B FRE R e TREE 2 I B A 2 PR —2007 FEE B H G & FatE) - &
it EEE-

R fm CESMERME ) - (A EJASEHE) > 781 - H 85-97

R (2006) > ( FEAREUE— TR Z 5T ) - CEEMEREAT) - 90 81
H 57-63 -

figig (2012) > (HIEREREZE S SCBUIEA TR ——LASAIRE Rl ) - (RIS
FE) > 2012 ZE 2 H » H 47-51

FEEME (2007)  (IEFERUAZERERBESEAMEES ZHEEHREST) > (FIEK

148

d0i:10.6342/NTU201804229



EEEmEg) > 61 1> H 79-110

PRER (2014) > (CEECAREIECHTTZME ) - (H BIREMESE) » 22711 - H 47-
65 -

PREAZE (2013) - (REEEL) > 3k > &1L BER -

BREAEE (2017) > (RfAZ BamBlE R ) - 2 i > &db - JTlid -

BRIEE (2006) » ( HAGE EABIEYRES B GmIEE 2 505 ) Wit © Bk
RERER R S CRREHEZEE S (F)  (BA G REEEE B8
KRB CRREE LA am SCER) > H 463-92 » &1L ¢ JTiE -

PR (1999) > CGmBEAMEZRTT) - CEEMEEHT) - 10 81 > H 40-57 -
BRETSE (2017) > CIRENSEAGESSCHPUHIE Z EBIIF—LIE 62 k56 1 H T
L) (B ERAT) > 128 1 H 46-65 -

BRER (2002) > (BAFAESLIRLRI(E) ) (CEEMEREAT) > 43 8] H3-37
BREE (2002) @ (G " HARERRE ) T FAREROIEE ) B TR R R
ZEHE) > CEESWERAT]) > 385 -

PREEZH (5%) (2001)  (fERFEAE) > &1L HEF -

WEUE (2014) > (CEAIRER SN B BRSO &) - (EAIET) -

HH > H 83-126 -

WE (2007) - (EEMERE R K22Y) - a1 B -

BRI (1981) > ( LW EREA S w) > ¢k > &40 B -

GERIHZ (1994) > (FEAIpE AR ) - 5T Sk =46 B -

MBREZ () ~ Z28HRL (%) (2007) > (pHIEDARHE) » (&5T 3 k> &db -
E2pk o

MBREZ () ~ Z2HEE (B ) (2009) > (W FBECESANE) - BET3 R &

149

d0i:10.6342/NTU201804229



B« BrERpk -

FEILE ~ AEEE (2015) - (GRS o] B SRRy U B 2 ) - CRIGHE
fE) > 2015 £ 7HH » H 3-13

SEIERE (2004)  (EEEMEE AL BIgR) » BITLBUA RS S EE R SE AT
L

w=AE (1977) (RIEMRERAE) - &0« ZEr -

= (2008) - (T EECHIERR ) B - (H HIAEESE) - 154 3 H 223-
251 «

EHEE (2010) > ((EEBEFRAE 2 A BLE (i s HANA R (R 2 R i ]
RGBS B ) - (H EUEERMESE) 176 B H 97-118 -

wEHAE (2013)  (HBMELEZHHWER - FAEERE) Wk &db: T
et

Ak (2014) - (EFDEEGREUEM) - 5T 40 &l =R -

R (2013) > (CREEEMEENEE) > LRl - &0 5k -

R (2014) - (EFE) - LR > &b« BrEehk -

R EMER (2014) 0 (BFPEZGRERE) > 1034£9 B adb: G -
LOBEVEEMER (2017) - (PHERAZIREER) - 106 45 1 Ak > 106 BH -
AE PV W EE R (90) A TS5 09086000310 H7pA ©

BRI () FiE () (1999) » (VR EBEHHT) - | ik - IE50  HEFY
ELSTRK -

BRI ~ ZEH ~ EEEDT - SR - TREUD - R (2014) - (CEHEERA
) > 10 » &IE : Johd -

FIFLF (2000) > (GifEERH DA R HH R EIRER A A Z B (—) ) » (BT E

150

d0i:10.6342/NTU201804229



FEAT) - 17 3] > H 56-68
BEH (4 PTEIARKEFNFEEEZZEZ T - TEANRASEHERERE
B (FEpEETE) B (58) (2012) ) (+ZEImIDA) » JE3 1 JBEEKR

BILRE (2011) > (HARERE Z fRERE) > Pk > 810 Tk -

BIELRE (2014) > (FALEZHEREAEM) > 2kl > &40 T -

S (1996) > (TEEIEFREAS AR Z5E) - #IRk > 46 NEED -
ZEEHEEL (1997) » (CHEEASERLEMTE) - ¥k > &6 B -

£k (2009) > (EAE) - 2 il &6 BHES -

BRARER (2011) > ( PHIEAHESZN LT iRy ) - CREWEHMED) > 3 621
H 1142 -

gpr A (2004) - (CEAREZATHEEEWRHRIEZE 57 ) > ( BEAEMEE) » 58
HY > H 101-138 -

B (2011) > (RZAVIE) > BIE IShO &l =K -

FEOL (2000 ) - (R EERA E B RCTARY B 8- ABA I RESAL Iy £ ) - BIILEZER
AR FTRE LA

FEfR (2012) > (FEPIIEE BAVESCHPLESR) > CRENITE) > 2012 5 5 1
H 136-33 -

HfEE (2014)  (RZEYMESR (L)) BIE6kk > &b BT -

s (2003) > (FEHRAZEGISRET B S ERERAZR R ) - (ERESE W)
334& 2 84> H 207-240 -

i (2014) > CEEMERE) > Sk 546 il -

i (2016) > (CHEMERAFREENRE: ITF AR Z EFIA R ) -

151

d0i:10.6342/NTU201804229



(EREESmHE) > 45 BFrH - | 1727-71
VIS (2014) > CEPEREARM 1) > H 8 i &b + BRI ARERAT -
gelisk - rig (1991) (IR EREGR- BB R ) - Wik a1t B -

N

#RF (2011) > CHIBREERE S SCARROI PRl B ) - CRIERAERE) > 2011 4= 8
HH - H 23-27 -
http://www.6law.idv.tw/6law/law2/ BRI A FE FAZ [E 5 R HHE B . htm# 6%EF%BC%8
E (Rf&BIEH : 06/30/2018) -
S-link /AR EFHENL > (BRARFEEROER) -
W RPER R LR E A i (2017) - (HABEDE (i) ) o
http://sbj.saic.gov.cn/ztbd/sbhwwq/ggfl/201705/120170515 264669.html ( 1% 2E H
:07/26/2018) -
ERFEIIE SR i A RSB At - (TERRE R R S MR 2 PRais (st
7£)) » http://www.giant-group.com.tw/upload/ckeditor/files/germny%20mark.pdf ( £
%BIEE H < 10/18/2018)
Krie e (BUMEE —HFEGZR A 2017 FFRIEF_ERE) - http:/iknow.stpi.narl.org
tw/Post/Read.aspx?PostID=13145 (& 2EH * 09/21/2018) -

SRS - PR - BifhE - (EHEEPEE CRUBCEAERTES-
DL R B 1l 1 SR L R #5748 B f51(48) ) > hittps://www.pwec.tw/zh/publications/inter
nationl-tax-newsletter/assets/internationl-tax-newsletter-
137.pdf (FizBEH : 06/27/2018) -
REFIRPEEER T (LA ) 0 http:/chainasiaip.com/index.php?do=lib&t

pid=4&id=260 (5% ZEH : 10/15/2018) -

152

d0i:10.6342/NTU201804229



HRIERERG RSB - (RS ) -
http://chainasiaip.com/index.php?do=lib&tpid=4&id=255 ( §z{& 2 H

10/18/2018 ) »

MG - (PLERETE R =B I R 2 =52 )
http://www.asialiuh.com/Archive/ tw/file/201512-01.html ( 5{% 3% H

06/27/2018 )

SHEREE o (EEPHIEA]E ) o http://zoomlaw.pixnet.net/blog/post/63443953 ( %1%
BIEH : 06/27/2018) -

AR - (P ERNBLERN BESANEE)
https://www.chcg.com.tw/44456-2/ (fx{£% & H : 09/21/2018 ) -

trRgERE - (REEECE FHET At H PRI RV B e B ] )
https://www.pkulaw.cn/fulltext_form.aspx?Db=qikan&Gid=e471c8c693d39d6e5
3fb0fc7eed15e57bdfb&EncodingName= ( f/&%% H : 06/12/2018) -

=EE (2000) » (HEMEREEANES(89.02.18)) - http://www.copyrightnote.o
rg/ArticleContent.aspx?ID=1&aid=1 (5{&ZEH : 06/12/2018) -

=EE (2002) 0 (PEIEHIEMESE ) o http://www.copyrightnote.org/ArticleContent.
aspx?ID=1&aid=5 (/%% H : 04/27/2018) -

Ed et worldip.cn (2014) > (EEEIPGEEE ) o http://www.worldip.cn/uploadfile/20
15/0611/20150611110457743.pdf (5B H : 06/14/2018) -

= 0 (EPO 2875 —hREREE B —EFlF55E ) » http://www.naipo.com/Portals/1/
web_tw/Knowledge Center/Patent Administrator/IPNC 170920 1302.htm ( £{&%]
®EH :07/282018) -

RHBIIRE 25 > ChNsRELEER R E I B i —

153

d0i:10.6342/NTU201804229



CPTPP ) - http://cptpp.trade.gov.tw/index.aspx ( fz{& 2% H : 08/07/2018) -
LA ERRA RIS (2000) o (EEERNEJEEE ) - https://www.tipo.gov.tw/public/D
ata/32172211771.doc (§Z{&ZEH * 06/12/2018) -

KOEEEEMER (2004) - (EEEAFZEA) - https://www.tipo.gov.tw/ct.asp?x
Item=206999&ctNode=6952&mp=1 (5{&2E H : 06/20/2018 ) -
OBV ER (2004) - (FEAEEEEZEL) - H 1 - https//www.tipo.gov.
tw/ct.asp?xItem=285950&ctNode=6727&mp=1 (f1&ZE H : 03/11/2018) -
KOFEV R ER (2013) o (SR EMEREHGALY) - https:/www.tipo.gov
tw/ct.asp?xItem=207090&ctNode=6778&mp=1 ( F{&2E H : 05/07/2018 ) -
MOREVE R ER (2013) - (B B ARE 2 B EMERERE (Agreement on
Trade-Related Aspects of Intellectual Property

Rights, TRIPs ) 132 ) > https://www.tipo.gov.tw/lp.asp?CtNode=6779&CtUnit=3281
&BaseDSD=7&mp=1 (fz{£2EH : 05/07/2018 ) -

KOBEVE BMER (2013) - (B S5HR 2 B EMEMERE (Agreement on
Trade-Related Aspects of Intellectual Property

Rights, TRIPs ) BL ) > https://www.tipo.gov.tw/lp.asp?CtNode=6779&CtUnit=3281
&BaseDSD=7&mp=1 (f{£3EH : 05/07/2018 ) -

KOREV R ER (2016) - (FREIEEAE 2013 FFERRENEE) - https://www.tipo.go
v.tw/ct.asp?xItem=579290&ctNode=7127&mp=1 (5Z{&ZEH : 06/14/2018 ) -
KORmEV AR ER (2018) - (106 412 H 21 H ~ 107 4 1 H 15 HIWXEAFE
RSB E AT Ak MHMEE AL ) https://www.tipo.gov.tw/ct.asp?xItem
=659826&ctNode=7127&mp=1 (FZ{&ZIEH : 06/13/2018) -

WEE RS ER (2018) > (AEHFAETFRUEESEZ) - https/www.tip

154

d0i:10.6342/NTU201804229



o.gov.tw/ct.asp?xItem=669103&ctNode=7452&mp=1 (f{&%EH : 06/13/2018) -
OBV ESR - (WIPO BRCRREAMERE & (8% )  https://www.tipo.gov.tw
/ct.asp?xItem=202378&ctNode=7072&mp=1 (§z{&2&EH : 10/12/2018) -
OBV EMER - (RRE 100 SR A B IER R RSCHIETE ) -
http://www.tipo.gov.tw/ct.asp?xItem=285172&ctNode=7051&mp=1 (& 2EH :
06/30/2018 ) -

KOREVEEER - (IEEEBRRE ? MEEIE R RE © (s ? ) o htt
ps://www.tipo.gov.tw/ct.asp?xItem=504364&ctNode=7633&mp=1 (fz{&2EH : 06/
30/2018 ) -

KOBENE B ESR - (GEEIRS IR RO reE )
https://www.tipo.gov.tw/public/Attachment/db287cfa-9317-43a5-9be8-
6301a23ca314.pdf (F&ZEH : 06/27/2018 ) -

KRR ESS » (FEfE FAQ 2.3.24 ~ A RS R B S RIS e #E - AEHDT
FENTEBEAN FERA? 2EERELEETRENE=A7)
https://www.tipo.gov.tw/ct.asp?xItem=214967&ctNode=7436&mp=1 (F{ZZFEH :
10/12/2018 ) -

VRS SR - (PR FAQ 6.6 ~ BN NI REY ) -
https://www.tipo.gov.tw/ct.asp?xItem=284969&ctNode=7078&mp=1 (f{&ZFEH :
10/12/2018 ) -

RNV E R - (REREARREY )
https://www.tipo.gov.tw/ct.asp?xItem=219667&CtNode=7491&mp=1 (F%ZFEH :
10/12/2018 ) -

TR ER 0 (REREDEF IR ) https://www.tipo.gov.tw/public/Data/3

155

d0i:10.6342/NTU201804229



2181853171.pdf (&2 H * 10/12/2018) -

AR ER TS (BB REAHRENTRE(106/11/8) ) - https:/www.tipo.gov.tw/ct.asp?x
Item=649686&ctNode=7050&mp=1 (& ZE H * 06/30/2018) -
KOREEEMER > ( DREERRSZE ) FEAAE) - https:/www.tipo.gov.tw/ct.a
sp?xItem=285300&ctNode=7048&mp=1 (fz{&ZIE H : 08/07/2018 ) -
OBV B - (BT ERBHEE (TPP) R B e B g 5 I B ) -
http://www.tipo.gov.tw/ct.asp?xItem=571002&ctNode=7127&mp=1 (& 2E H :
10/19/2018 ) -

ORI ER - (B SAR B EMERIE ) - https:/www.tipo.gov.tw/c
t.asp?xItem=202401&ctNode=7014&mp=1#2 (F{&2EH : 07/12/2018) -
KOBENE B ER - (TEEIRAR R R MR Z fRe&/A(FIEA) ) http//www.
giant-

group.com.tw/upload/ckeditor/files/germny%20mark.pdf ( 5:{&2%E H : 07/12/2018

) e

=

B2 B RS R B A EEME B TSR (2015/01/01) » 5 E4 (F) » ( EERGIEERIZHE
ZHZH8) > 74 1 5 > http://www.saint-

island.com.tw/report/data/IPR_200501.htm o

RO (2012) > (22 SOGO HYRHIEF s ie i S ac By ) hitpy/
/www.is-law.com/post/4/843 (F{£%IE H : 10/18/2018) -

sEFH R (01/20/2006) - (FRAH #ElE CD-R HEFIS: 44% ) » BAEERR -
https://tw.appledaily.com/finance/daily/20060120/22348158 -

RN CRETHY © 25 55 il G IR )
https://www.gvm.com.tw/article.htm1?id=36159 ( f&ZIE H : 06/13/2018 ) -

156

d0i:10.6342/NTU201804229



=~ B3CUR

(CFEEFIT W EHESEONPHIEOREL )
https://www.jpo.go.jp/shiryou/hourei/kakokai/pdf/tokkyo_kaisei23_63/01syou.pdf ( £
%3 H  09/19/2018) -
THE—s (2012) > CEOARARETEART) » 13 R - BAT ¢ oo &AL
/NEFSET (2006) > (REE) 0 3 RR 0 AT AT
/NEFEGE ~ =l (2013) > (i - REEREMER) > 2 fl > AT - FARERT
HUE5A (2000) - (TIERTAEE (L) FFE) » 2 BUSRIRRAR - 35T 1 5A
B o

HN# 2 (2016) » (SOFTIC D) » (FFEFifF5T) - 61 HH » H 45-55
M (2003) » (FeEFtEDAE ) - (/37 > ) » 56 & 10 B » FH 57-75 -

M (2006) » (BSetEEROZNF L FFFEDARE ) - (/T > b ) » 59 % 4

HY > H 46-55 -

HfEY o BEFE (2012) (O P A7 « 7 ZANMEE 1 F5305) » THR >
oSt
NFHERER T (2012) > CREFIED M S HVEE EHMEE I L 2 Z ILFEROFE )
(/N7 b)) 6559 H 46-55 ¢
A EIEZ (2012)  (WiA#R) - 1 IR > 3O 0 HAGHRLL -
FORIRARERTZERT (2005) > ( FEEFIC BT 2 EEM EEORE RUBIRIL ;S
FHRV Z DE=ZF IR T 2 FE S E) - 50T T e
FIRERFFERT (2007) » (IR BE DY) 220G D & D 77\ B¢ % SHE IR
HE) WA T

FraPT (2017) » (ISERTAETEE (ESRMENEER) B) » 20 i 3R

157

d0i:10.6342/NTU201804229



&TT e

FrafT o CHAREDEL) -

https://www.jpo.go.jp/shiryou/hourei/kakokai/pdf/cikujyoukaisetu20/syouhyou  all.pdf
(B8 %% H - 07/26/2018) -

SRERAE (2011) - (B E FEhuE DONHTEAFFIREIC DWW T ) (Rrafbtse) - 51

Hi» H6-13 -

PEEIIS RSN EEBERE = (2011) > CRREFHRIFEICBE 9 2 04 74 3R

22T )

https://www.jpo.go.jp/shiryou/toushin/shingikai/pdf/tokkyo seido _menu/housei kadai.

pdf (& 2% H : 09/19/2018 ) »

P9 ~ SRR

DPMA. Act on the Protection of Trade Marks and other Symbols of 25 October 1994

(Federal Law Gazette [BGBL.]) Part I p. 3082, as last amended by Art. 3 of the Act of 19

October 2013, Federal Law Gazette (Bundesgesetzblatt) Part I p. 3830.  Retrieved

from http://www.wipo.int/wipolex/en/text.jsp?file id=126234

HU Yagqi. Real Right Alternation and Its Adversarial Problem Under Registration

Antagonism. Retrieved from

http://www.cscanada.net/index.php/ccc/article/viewFile/4663/5793

J. Chandler. (2011). Record Assignments, Not Licenses, at the US Patent Office.

Retrieved from http://www.chandlerip.com/?p=445

Kaitlin. The Intellectual Property Forum. Retrieved from

http://www.intelproplaw.com/ip_forum/index.php?topic=12179.0

KIPO (2018) - (3% ) - http//www.law.go.kr/LSW//IsSc.do?tabMenuld=tab18

158

d0i:10.6342/NTU201804229



&pl=&subMenu=1&nwYn=1&section=&tabNo=&query="3 3£  #undefined ( F1%%
EH :07/26/2018) -

KIPO (2018) » (53 %) - http://www.law.go.kr/"H = /551 H (F&ZEH : 20
18/07/26 ) -

KIPO 739

ASAA L) http://www.kipo.go.kr/kpo/user.tdf?a=user.html. HtmlApp&c=10003&
catmenu=m06 03 01 (f{&ZEH : 06/14/2018 ) -

KIPO (2016). Patent Act.  Retrieved from
http://www.kipo.go.kr/upload/en/download/PATENT ACT 2016.pdf

KIPO (2016). Trademark Act.  Retrieved from

http://www kipo.go.kr/upload/en/download/ TRADEMARK ACT 2016.pdf

KIPO. Trademark license system.  Retrieved from
http://www.kipo.go.kr/kpo/user.tdf?a=user.english. html. HtmlApp&c=930007 &catmenu
=ek04 01 01#a8 5

USPTO. 301 Ownership/Assignability of Patents and Applications [R-07.2015].
Retrieved from https://www.uspto.gov/web/offices/pac/mpep/s301.html

USPTO. General information concerning patents.  Retrieved from
https://www.uspto.gov/patents-getting-started/general-information-concerning-patents
Wang Zhigang. Difference between Consensualism and Formalism; Legal and
Historical Basis. Retrieved from http://en.cnki.com.cn/Article en/CJFDTOTAL-
LAWS201005008.htm

WIPO. Code de la propriété intellectuelle (version consolidée au 17 mars 2017).

Retrieved from http://www.wipo.int/wipolex/zh/details.jsp?id=16750

159

d0i:10.6342/NTU201804229



WIPO. Convention Establishing the
World Intellectual Property Organization.  Retrieved from
http://www.wipo.int/treaties/en/text.jsp?file 1d=283854#P50 1504
WTO. Part I1 — Standards concerning the availability, scope and use of Intellectual
Property Rights.  Retrieved from https://www.wto.org/English/docs_e/legal e/27-
trips_04_e.htm
WTO. What are intellectual property rights?  Retrieved from
https://www.wto.org/english/tratop e/trips_e/intell _e.htm
www.legislation.gov.uk. Patents Act 1977.  Retrieved from
https://www.legislation.gov.uk/ukpga/1977/37/section/130
#Z. 1. P.a. L. Firm

(2011) - (FFEPEFOMIEZE (¥#K FTA E{TAZE) EEEE) - http//www,
hanyanglaw.com/jpn/sub4/newsletter view.asp?page=2&ListNumber=146&search wha
t=&keyword= (F1£31E H : 06/14/2018) -

HEEE) (2014) o (BHEGEW) 8K M= BE A 2wAAE -

160

d0i:10.6342/NTU201804229



	論文口試委員審定書
	誌謝
	摘要
	Abstract
	目錄

	第一章 緒論
	第一節 研究動機與目的
	一、緣由
	二、問題提出

	第二節 研究範圍與方法
	第三節 研究特色與重點

	第二章 商標權與專利權之本質
	第一節 商標權本質
	一、我國現況
	二、各國現況

	第二節 專利權本質
	一、專利權具實施之積極性質
	（一）各國現況
	（二）我國現況

	二、專利權為排他之消極性質
	三、問題評析

	第三節 比較法觀察日本學說特殊見解—專權說
	第四節 小結

	第三章 授權之意義
	第一節 授權之性質
	一、授權為訴訟免疫契約
	二、授權為授予使用權

	第二節 授權之類型
	一、專屬授權
	二、非專屬授權
	三、獨家授權

	第三節 授權之定性
	一、專屬授權及非專屬授權均為債權說
	二、專屬授權為準物權、非專屬授權為債權說
	三、專屬授權及非專屬授權均為準物權說

	第四節 小結

	第四章 商標法與專利法授權登記規定之比較
	第一節 當然對抗制
	一、美國
	（一）美國商標法
	（二）美國專利法

	二、德國
	（一）德國商標法
	（二）德國發明專利法

	三、WIPO與TPP
	（一）WIPO
	（二）TPP


	第二節 登記對抗制
	一、日本
	（一）日本商標法
	（二）日本特許法

	二、韓國
	（一）韓國商標法
	（二）韓國專利法

	三、中國大陸
	（一）中國大陸商標法
	（二）中國大陸專利法

	四、我國
	（一）我國商標法
	（二）我國專利法


	第三節 惡意者對抗制
	一、英國
	（一）英國商標法
	（二）英國專利法

	二、法國
	（一）法國商標法
	（二）法國專利法

	三、歐盟
	（一）歐盟商標條例
	（二）歐洲單一專利


	第四節 從日本特許法觀察通常實施權制度之變革
	第五節 小結—授權登記制度分析比較
	一、當然對抗制
	二、登記生效制
	三、登記對抗制


	第五章 從日本法觀察登記對抗效力
	第一節 登記與物權變動之關係
	第二節 日本登記對抗之學說爭議
	一、債權效果說
	二、相對無效說（相對的物權變動）
	三、不完全物權變動說
	四、優先效力說
	五、不真正無權利構成說
	（一）第三人主張說
	（二）第三人出現可能說
	（三）第二次交易有效說

	六、真正無權利構成說
	（一）法定證據構成說
	（二）制裁性失權構成說

	七、信賴保護構成說（公信力說）
	（一）限制的公信力說
	（二）權利外觀說

	八、法定制度說（法規說）

	第三節 對第三人之意義
	一、日本見解
	（一）客觀範圍
	（二）主觀範圍

	二、我國見解
	（一）客觀範圍
	（二）主觀範圍


	第四節 小結
	一、登記對抗效力
	二、第三人範圍


	第六章 我國法制之檢討及修法建議
	第一節 我國法制之檢討
	一、現行之授權登記對抗制度
	二、權利對抗效力分析

	第二節 修法建議
	一、現行修法可行之方案
	（一）專利法與商標法上補強授權登記對抗制規定
	（二）專利法與商標法上之權利讓與採登記生效制

	二、未來理想的修法方案
	（一）短程目標
	（二）長程目標



	參考文獻
	一、中文文獻
	二、網路資料
	三、日文文獻
	四、外文文獻




