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Abstract

This thesis analyzed the characters, content and effects of the minimum service
period agreements by looking into court decisions. This thesis defined such agreements
as independent liquidated damages clauses with ensuring the expected interests of the
employers who trained their employees as its main purpose. Though Article 15-1 of the
Labor Standard Acts made few differences from previous court decisions, the main
contribution of this legislation was that it narrowed down the scope of training and urged
the plaintiff to prove both the “enforceability” and “fairness” of such agreements. This
thesis claimed that such agreements must be distinguished into two categories of
“Training” and “Compensation”. The enforceability of “Training category” depended on
(1) the employer paid for the training, (2) the employee engaged in the training, and (3)
the training made the employee competent to a professional job; The core of its fairness
depended on how to partly shorten the length of period of the agreements, and the key
factor was the establishment of objective industry standards. By contrast, judicial
regulations of “Compensation category” were unnecessary. As for the issues regarding
breach of contract, the train costs, paid by the employee, weren’t damages and couldn’t
be recovered. Liquidated damages of employment contract weren’t prohibited by current
law, but the legitimacy of such contract was questionable. Although there were both
procedural and substantial approaches to check the liquidated damages, this thesis
suggested prohibiting the liquidated damages with allowing the employers to recover
from training costs to be the most efficient option. Courts emphasized several factors
including the damages of the employer, the benefits gained by the employee, the reasons
for breach, and the affordability of the employee to be the main factors concerned in
reducing liquidated damages. Eventually, this thesis asserted that the agreements of
reimbursing training costs also fell into the definition of liquidated damages, while other
kinds of theory may be theoretically flawed. Damages the employer can sue for must
prorate for the proportion that the employee had performed in the minimum service period
aggrements, so the employer must not be entitled to recover fully in any given moment.
Accordingly, this thesis proposed several suggestions by both legislation and

interpretation to resolve these arguments.

Key words: Labor Standard Act, minimum service period agreement, enforceability,

fairness, employment contract, liquidated damages, training cost.
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