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ABSTRACT

The disputes between financial institutions and consumers are different from
other kinds of disputes. How to settle the financial service disputes in a quick, simple,
fair and independent way is the important supporting measures for the sound
development of the financial market.

In our country, the financial service disputes are settled depending on its financial
industries, so that the consumers should claim their complaints to different
organizations. However, the outcomes of the disputes vary because of the different
bases of establishment, the type of organization, the procedure, and the enforcement of
those organizations. In UK, the Financial Ombudsman Service, FOS, was set up by
the Financial Services and Markets Act 2000, FSMA 2000, as an independent public
body to help settle individual disputes between consumers and businesses providing
financial services.

Therefore, this thesis focuses on the research and comparison of the function,
procedure, responsibility and outcomes of the financial services disputes of the FOS in
UK and the dispute settlement schemes in our country. This thesis intends to find out
the problems of our dispute settlement schemes and the possible ways to establish
such kind of integrated dispute settlement organization of UK. Based on the above
analysis, the thesis proposes the short-term and long-term suggestions to effectively

improve the financial services dispute settlement scheme in our country.

Keywords : financial service disputes, dispute settlement scheme, Ombudsman,
Financial Ombudsman Service (FOS ), the Financial Services and

Markets Act 2000 (FSMA 2000 )
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(The Investment Ombudsman) Management Regulatory Organization,
IMRO) #8227 o

T FSA s s 4h3r 3




£ A ] THE 2L & pIRIEF
2. i & RJTHF F I EF(Investment
management) o

B AT IR R A 8
(The PIA Ombudsman Bureau)

1. B % 3 F ¢ 1= & (Personal Investment
Authority PIAYEH 2. 2 & o

PN R e & S L S j‘:zl» (Retail
investment business) -

B A iRrE ® AN PR
(The Personal Insurance Arbitration
Service)

#*% 2> 7 (Insurance companies)

CARE AN ARG Sl
(The SFA Complaints Bureau and
Acrbitration Service)

1. #% 2 ¥ b ¥ 2k (The Securities and
FuturesAuthorlty SFA)iE ¢ 2. 2 & o

2. 4B LyEEE ’53{471’4]“}%\7"?'%
(Securities and derivatives business) e

& PRI 3L
#aR
(The FSA Direct Regulation Unit and
Independent Investigator)

RMEREEINMZ B

1. &g PRirg 32 5 (Financial Service
Authority FSA){EH 2. 2 & o s ap B
R % % & F & (Securities and
Investments Board, SIB) & 3= J‘Ff o

2. AR ZPEEHPE éﬁzz- (Investment

business) -

¥- % 5T
TR A WA R LE
2z B AR HEE
B LPHEHERIL g
T ERFSEZES

Wi B R

B ] ik 4T o
¥-& EPwFmR

PR ABAIR LB N ERIRBAE Y T RD T

RAEIRIEKED B o KA ARG H A R

8 BT s H4mir2s ¥ 118119 |

A E R 2 $ﬁﬂPRzZ~1§i -~

XP)EME RE > e ST G2

R SE N S R

& FRIRIRY TS H

TR 0 ek

MR EF R e hAR

g

BRGS0 % R A BE T A

FAAAM - RATERPEEFGF LRk A E S

i HEE PR 27 R

PRRIZ S Ak 0 IR)

wihirl % 8F o
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ﬁ%{@}ﬁiﬁéﬁjwjé FEEENPRAEEN AT E L R P Y A
B o RASBASIHRCLFET AR R AT RS B EBRT
L ﬂé%¢@ﬁwm VP REA FER ORI RO R iR e b B 2T
FE Y BT E AR o 0 TR DAY RS ER DY ¢
¥ B
TR AP FET £ < FEII e~ S| 2 F Y B AP MR -
FREAIEZ R (W H&2E) 2 FIF£7 LA RY FBHE TR -
VR A2 BE > AR BHERALA TS O REIA 677 ERBIE
S SR T S - (2= UES (Rl R RLA
FZ A T RBEER
TR A A A 3 iAiEigffﬁi&’ikL#hé’“fvi&%iﬂﬂ%
FRIDTE RG> ARG A2 BIREERFE FHGIR D 2T OE
MR RAT e o s E BRI REN PR TR BN T R
Moo igd @ FH L RfEA N R TR
¥=27% FIRBEL I
oo BEEESBH
FE E N AT R A WA E T G R R ST E AT R

DH AN AL R A B L DB LR L L TR A B e

o

Bkl fIMemmpal SR 3% @0

P!

B AT B B
¢ BRIRAE o

o RFiimcii

b AR E LR A ] T R IR B SR AT
SRLEH D AP T AT L REE TR A Al d ok o
FE o LGP R AR R BT RS AR

@1iﬁ,¢ﬁﬁ%w%ﬁ—ﬁﬁi%?“i%ﬁ%%ﬂ°
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¥- %  FOS 2:i#iF
¥-7 Rk E PR

¥- 3k 24 ki

REABR Y FEREERBIRBPBHER LR R 2T - b
PLE C ohi B & PR PRAR IR L B (Financial Ombudsman Service » ™ f fi
FOS)- & iz 45 2000 # £ fPR7%22 % #-2 (the Financial Services and Markets
Act 2000 > T f§ # FSMA 2000) ss.225-234 % 2006 i} % T!{ =% ;% | (the
Consumer Credit Act 2006 > ™ = # # CCA 2006 ) ss.59-61 &+ FOS £ # %,

%- B 2000 # & péPR7%2 3 H-i2 (FSMA 2000)
FSMA 2000 %+ % (PartXVI) 3™k A 3 h 2 2 B0 G ~ R 54 -

%3 EE G REE R ﬂﬁ&%%zf@%ﬁﬁ?vﬁ%ﬁoﬁ

\1_

MorriT2, TR AV E | G iRrF LR B SEEAN
AR W B RS R0 B RR L 28 e - 2 7 (body corporate )

CARE-BEEE-FECAHIAREEESA LS

=5
&7‘

& IE
d 18 H £ @RI E LA (Financial Services Authority -~z T #j £ FSA)
% fi FSA & L e 8 Bz gpx it

=B 2006 & f % % 5 i (CCA 2006)

CCA2006 # j & fPRiki=k A FIRZ I R » ¢ grh g ~if §
FRPHFFEIRILLTFRATATE 0 2 6 TR A AR eriE
ZRREBET T MR

¥-5 P E

FOS sk =z Easfetri oL ~ g 38 ~ g 2 200 502 50 il i F &

° 1@ p FOS 4 b http://www.financial-ombudsman.org.uk/about/official-documents.html (last visited
Feb.28,2010) -

10 ESMA 2000 ss. 225

1 FSMA 2000 Schedule 17 paragraph 2 ~ 3

12 CCA 2006 s5.59-61
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SRS 2 B u LR e WA T
$- B X (fairly)

FOS iz 22 s » MR 2fp2 2 2T 7 i > gl g » %L
A AEBARYE o #7443 1% LIE RG> FOS ¥ % 4 % )
PHELFARZ R Ao A RFTREMRIS ¥ FOSILE B WY Rk E
Fomd AAdemf RS FPFHRIYFF RFEEIRE R
BB EAL2 JRE

¥=- B &32 (reasonably)

FOS RPN 52 PRI FHI AL EME > UflEmid 2TmE
¥ AR f2 FOS P37 22 58 d - FOS+ §fitas #Arg & A A3 i g
2iask o R F S AR EAE FOS 4 x i p ALK LI

- HeF - FREFLIREL -
¥= P R (quickly)

¢ 3t FOS FAJZ2 & HHcB R+ » £ FOS 4P

N«
‘mh}
g
==
Sy
o

A
P

#FOS g AP L iIFp R T% 4 T A G Fs

Q‘.
I
5

ﬂm

o

¥z p 22 5% (informally)
FOS MRisih— #revh2 2bn NS RfEa4] > il ¥ 7 § B 70 K@
NG LRI RN A R g B RBRARR B d EE 2

5\: },ﬁ#’ RN %E °

FIH BRER
FOS z fesf = | ¢ 4% T¥ - F AR (Customer Consultant) ~ #% 4 4
(Adjudicator) ~ 3® 4+ (Ombudsman) % H @ (F5ct | o HiEivd $F ¢

T332 X FSAZHIZ bt fas Fivg for2 & ivH ko

13 @ g FOS 4 3k http://www.financial-ombudsman.org.uk/about/aims.htm (last visited Feb.28,2010) -
12




F-o& EX ¢
F- P ZFERIL
&5 FSMA 2000 2 » FOS & % ixd FSA*fiz & B¢ gE ¢ 1 A d
FSA pi%is » w F 5 # BIMictk & o ¥ FSA 827 iia‘ﬁwdfﬁ » {8 FSA 1 R
R F R TR b2 o s FOS mskh 8 (o
FoIP EEHE
TXEIRZEFT PO AR L BUFTMMBAF 2 B EhRR
GRAEEEBETEE N G L L ANk s R H ot TR T
>R REE S 102 Gag ik FOS IRIFEE R AT R > fo 800G 2
YR B HEES o LR L RE T2l p gt
st ek g FSMA 2000 % % § BRHE & 45355k 4 2 #E - FOS o
FITRA 222 G FSA NP EERFFEFF2LRAFE T FFEF ERT
F+ FSA 4R 4 FOS 2 38 it 25" .
F=P THLR 2 EARE
FOST® ¢T3 =BZ2H ¢  T#ErLt B € (theaudit committee)
#p4 B ¢ (the remuneration committee) * & B¢ £ A ¢ (the quality
assurance committee ) > i it 4T
(- ) #+4 B ¢ (theaudit committee) *'
P ER A RGEF (1) IAPAPMEIR 4o v BF § 2R
A4 B (external auditor) 2 dpi% s f2 iz ~ dpM AP 5 * & T * AR IE 4G
2ZFM APARR B BB E RS2 TR E 5 (2) FOS p R4l s

2R E Ik 2 B 5 (3) FSA &3l 6 soiip M H R fE RAFL 2R

1 FSMA 2000 Schedule 17 paragraph 3(2) ~ (3)

15

16
17

&2 p FOS 4 3k http://www.financial-ombudsman.org.uk/fag/answers/research_a2.html (last visited
Feb.28,2010) -

FSMA 2000 Schedule 17 paragraph 3(4) ~4~5~7-~9-14

@ g FOS 43k http://www.financial-ombudsman.org.uk/about/audit_committee.pdf (last visited
Feb.28,2010) -
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%5 (4) MAIEEE £ & FIEH F2ER 2 ER EIHERZETE -
(=) ¥4 B ¢ (the remuneration committee) *°
FMERE€ALRGEF (1) FME a3k 4 LA (Chief Ombudsman )
HEELE R R A R AL B R (2) B FOS IRAE E B FpEE
(3) 3 L A2 R4 KERNERE - VFAFPLEE2 LAELE
fid FSA “tinii %%t R g 77 FSARRE R i@ A | £ H »
FEFoBlgmr LEFE 22 LR R 2 H o
(z) &F4¥4F ¢ (thequality assurance committee ) *°
R E AR L8 GREF (L) ARETHREAARZ AL F T
HH @& FOSPRAF2 & 5 (2) 32384 #1237 4 5 (3) BF PN

EFEREVE VR EEEERAARAE Y 37 FOSJRIP2 22 AJL R %

4

¥ &% 9§ F#a3c™ (The customer contact division )

VR EFAIT : FOSJRIHER 2 A 4ald B> B 3 {od & 2
Arede Bl F R F MR R B R B E o PRI E X NRE
&mozu;waﬁfxa*% AU B ERALY e B

AEERB I ED
Consultant ) #4584 3% % Jﬂz B R ERABHEE  R R BBt

M

LU S Fiﬁ;g\;a 2P 2 ﬂ‘%’:ﬁﬂéﬁf&“ ( Customer

IV R A AP RN R o BRI R o W FH RS
HATRNZfEA RI R AN REERBEZY R F 559
IR Y 2rk X T % TR (casework division) iE iS4

Ear i 0.

8 g 4 FOS 4 =k http://www.financial-ombudsman.org.uk/about/remuneration_committee.pdf (last
visited Feb.28,2010) -
9 1@ 5 FOS % :b http://www.financial-ombudsman.org.uk/about/quality _committee.pdf (last visited
Feb.28,2010) -
2 g p FOS 43
http://www:.financial-ombudsman.org.uk/publications/plan-budget-2001/plan-and-budget-2001-02-cha
14




¥

In

H % AIRIRFM (casework division)

FOASIMPREN FHANPEELY FEOL §fFEFY 5
22 A4HBE PAREFATENEZEAREERFE SN BT R
BEAREA k2 R o G E 2B R ApF 3d 3444 (adjudicator) f
%5@{;@ Rz P g o ¥ iFdi4e % 42 (decision) 2,

¥ & ¥k 4 /) 2 (panel of ombudsmen)

95 FSMA2000 2> FOS #4124 74 » T EF § » TR L HqEF
P2 Gk K 0 Rk 4 ] e (the panel of ombudsmen) - ® 3p %P §
Mg bk o gt b ARk A P e ik S R IR A LA
(Chief Ombudsman) %« 333 4 1 & 4 f F 4GP Fddz o e d v -
FEETAMABIALZY FEE S REDFE TN AR A7 (final decision)

Rk ERFRAK

FOS 57 AJZ p ¥ ¥ 4eehidza 2 L3242 > H B 18 p 2001 & & = pF
2 454 £ XA E > % 2011 & 37 AR A Lt 1,614 &P d v AT
FOSAR kAR 2l ¥k > 2 # FHFOS2 g iy o

=%

kA

In

o

- % ELunR
45 FSMA2000 %+ 5 EHF AN AR A E L 32 0 2 5353
H 508 F% 2 8 (7 FSA @37 2200 - & 4 FSMA 2000 #4452 4p

T %% FSA & FOS s 4 % 25352

pter3.htm (last visited Feb.28,2010) -

2L gr3m p FOS 4 3
http://www.financial-ombudsman.org.uk/publications/plan-budget-2001/plan-and-budget-2001-02-ch
apter3.htm (last visited Feb.28,2010) -

22 FSMA 2000 Schedule 17 paragraph 4 ~ 5

¥ FOS Corporate plan and 2010/2011 budget > P.15

* FSMA 2000 ss. 234
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Fo& FakR
i ¥ FSA Handbook FEES 5( Financial Ombudsman Service Funding ). _>
FOS 2 T & kike 45 ¢ LR &St 2 # 5 (general levy) &2 % 2 %
2% (casefees) %A if4eT™ o
5-F #7F
TH R EX FOS fFRIM 2 SRttt F E R HITAA- L7 % FL FOS
2 F £ FOSz Jefhittas2d FSAL 4 # R FOS#13 2358 > 2 f ¥
FRILEGAFY RN R LR A HKEFF AT %A P T d FSA R 4
OS * jcic FSA 129 * 2 & BoRARRE F3- & ™ 2 ot > — B B~ o
LA HE G B A RA T L EREE T AT
noFSA £ emiE e o LT o ¢ KIS § RS PR
(4ot 2R AR ERGRE DB e F375 R E PR EF ) & UH T
FF3 e (4ot 2 2 B335 # 4% 0 Corporate finance adviser » {2 B~— H 2
£z Ey)®o
¥ REFRY
FOS rdZ¥ ok /> 32¢ SRR if f FHE LY 72 H 2 'itip M 7

T od /}j F_&;;;gj IR X (% i@{'ﬁfnli\,.’l—/\f}% , QPQ\.;‘_;,?%’(B’\? B

S

(\x.

o kM ARBHENY FEBEUTFLAEBELFEY Y o g a
F FOS P 2 @it ¢ 7 7 % FSA
FEZAYFERBE > P AAABUEELFET Y o

FRARBHEE EVZ AV R FAVERFRG S TE AN

S

Az R Y oM A E A BRI 2 TR 2 FOS 4 3F
A E g is o R R LR A St oo 2 2000/10 E R G b0 Kk

FEORERH S 500 4 o FHEENEE (do Al FR A2

=
W
T+

=

%> FSA Handbook FEES (December 2010) 5.3 ~ 5.7 ~ Annex 1

%6 Elaine Kempson, Sharon Collard, and Nick Moore(2004), Fair and Reasonable, An Assessment of the
Financial Ombudsman Service, Personal Finance Research Centre, University of Bristol P.12
16



SRR A F RS L i kR At s R DRLE AL
Bepu|d IS o2010/1L £ R L E 2 500 HaEoinE % Y 5E d FOS
,1;:%270
¥=p e
%45 CCA2006 % Aot T2 ) # 5 7 FHEAM L7 <3 h 2
*EEEYERFAOFOS @A Ay @M (22 h ko Office of Fair
Trading, OFT) %7 14 » 124784 = 5% (contribution) % CCA 4% # ¥ 1<

B’\?—‘%Zgo

22 GREBHE T L2 EHH T

WP Aok G 2RSS RAP M L RPF 0 FOS ¥ At B ap B & B
EERRE o b4 (1)8F ~(2)E R g4 () 27 ~(4)I g &1
* AN (B) R 2P (B)RT AP (TVRESSE 4 27 ~(8) & AR -
(9)8 === ~(10)i % # %™ #F % (aconsumer credit business )~ (1 1)
%% &* %% (a consumer hire business) ~ (1 2)#& & * 5% (credit
brokerage) 7 B ¥ ¥ ~ (1 3)& i ## & (debt-adjusting) 7 M % % ~(14)
2 1f 333583 (debt-counselling) 7 B ¥ % ~ (1 5)¥ & 7% #.4c (debt-collecting )
FHEE (1 6)2 G307 (debt administration) 7 M % ¥ ~ (1 7)& & *
T3 PRI+ & (provision of credit information services) 3 M % ¥ ~ (1 8)&
* hg W 45 F (operation of a credit reference agency ) 7 B ¥ ¥ & o

A FOST™ £ T8¢ i 2 i vlae: (1)607 RIE~ (2)R 7 822

FSA Handbook FEES(December 2010) 5.5 ~ Annex 1
CCA 2006 ss. 59 ~ 60

FEi o FRERRBOFEAFIRLFT - RARERY FHA 5O b G Y g

B ATRLwT 02007 & 0 % 41 F CCA 2006 ss. 59(1)
b3 1“' p FOS ! l%"é«;1“‘?#-‘i(http://www.financial-ombudsman.orq.uk/faq/answers/complaints a2.html , last
visited Feb.28,2010) ; 3£ B » 5303129 » % 41-42 F -

17



ReAFiFLGrF ()P ~ (4)EEF 4 %5)%"5#%% (D) RrIrEE A
P~ (6)AE3F e~ (T7)iT18 Fre ~(8)=siFa ~(9)HKFT L3 A
FRA(LO)Eeumt (1 DRAEFERT (1 2)B A 2ks (1

3)EEFHEES (1 4)E =53 2> % % (unit trust and income bonds )

FOS ¥ ir% 2337 4 % %41 ¢ # (compulsory jurisdiction) ~ g &g
¥ (voluntary jurisdiction ) # 2006 # #73 2 i}  # % * ¢ #¥(consumer credit
jurisdiction) « 4t Fe 4 4 & FOS 2 FiF R id EF R © 5 2 & IRFE
EER AW PR 22 T Ak £ BIRIFEE B T AT f 0 ez S
kB AR A S R E PR R R BHGATRAN R ET
EFEY RN T A LA R T AR R E R
Rk FAERE R hd FSA “Ti- > i1 & kitd FOS il 4y Tf 4
feiv g FSA +%.8 o F %+ > FSA & FOS %*:‘%i%%[ﬁﬁ?%‘lﬁ afFr £iF
MFEFE R R A P R R LR YRR PR EF R

, 31
‘%‘ o

F-FP RyEEHERE
Bl g EER g > Flizie A (00T AR SR ) KE w iR R
LB (compulsory jurisdiction rules) #7if * #4522 T35 & 72 (5 @ f7d > T 7
ETHEME > TR EIER AL AIL 2 R
IR RN S & O e S L B
2oV RREATHIEL AR RS A oY PR S 5 RiE2 4 (authorised
person) ; *

3 U HEREAHIFLN D RLF A AL E ERME T ERL

SLUET Y s w2 ¥ 123 F o
18



\3{\ 4 o
AWB L PR ELERT ¥ AL 2 ¢ 35 FOS S F R A @
P
I EERR g 2 K RT e e T AR 2 B a2 R
+ £ R4 17 5 (regulated activities) **
~ & 1 PRF% (payment services) ;

~ 7 % %33 (consumer credit activities ) ;

ra
‘ﬁmz
2
N
I
N

B 7 G Eir2 "4 * <restricted credit>) ;

|

1
2
3
4 ~ 3 ¥ 35 £ i B A% (lending money secured by a charge on land )
5)
6

N
s
=
e
A
‘I‘-

<

i #& (paying money by a plastic card) (2 % & F2EE 0 % &
J& - <store card>) ;

27
T~ Hs 457 532 M pRax (providing ancillary banking services) e

PR A FERFIEE AR B BRI 0 RS
A ARG 2 o VIFRAFRY RRE S BHEA AT T 0 B (a

written statement) A i ¥ FE RS HEE P AL LG BP K F (1)

PR G RILY 2P S (2) PR A ER 2 (3) &R FRA AT

N E G ek A R RS e WY P A R B R

SR ALY RARES Y R4 F Bdad 4 o 2 Sh kb e B
o ¥

FRA AR AP AR A B AT R RS IESER

%2 FSMA 2000 ss. 226

%% FSA Handbook DISP(December 2010) 2.3.1R

¥ # R FSMA 2000 2 % 72§ ] % 2 5 %L4° 7 5 (regulated activities ) 17 5 ;n %453 - i ¥4 FSMAss.
192 22 0% e REPN A0 i E' his s n‘” FHEILF I P (specified investments) 2. 5 2
FEsH il TR FSAE(R P EBANE) A FSMA a2 TR 5, ¢35 1 et
ENRC S %\ W BREEE Y 1@ = wgfmi} CEPEZRARTR ,g, CETLT R
FTERIGHTHFITRTAD AR FH-TFER -RETH-F U BES 2 ERER T
ARFEE RRFEETLEFURTAD 2 wRFEN F 0 7 4L The FlnanC|aI Services and
Markets Act 2000 (Regulated Activities) Order 2001 (RAO)#p R 3. Z_

19
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TR ) Y e R
FERA LY R BF ARG AP RAR S FRPFEE T
¥R
L~ FEBmR ARG T AR A A AT 2L &%
AT (T 4 & G H 2, "amoney award”)
2 dp AR RE Y SR ARRBR ARG 2T Ry e (Bt 52t
S
SERLAP T MEHTATELIAE ¢ 7 (1) Mardpa o &
(Z)ﬂ@%iﬁﬁiﬁiéﬁ%of%A@ﬁﬁﬁ%ﬁ%iﬁiﬁﬁim

PR ARG AR LB &7 AR FEEm? rapibiEe"

R
I

~
e

H3REAT o T ARG H PR BRI BRI P A RS £ TR

ek B Bk 2 ¥ 3% % JFOS @ AR T ALY 3 LR <costs
rules>) RE - 3Pk A N F LRAMEEFR ﬁ%’EJm%Ef@%$?é$
HH T2 B e AL > ZRRF FRRY L f 7Y R r > g =

BEF (L) P HFAFEAFAT LA (2) FATHF Y A2

EMBEEFER S FHh Y RAREEFOS Y R 2B AR T s
rEawe swhpEs FRe o A AT .
LR d?ﬁ T EERE

F gy FlEe A (TR ) KF W R ER

* EGR2 FL AL A ATE O TP LETAER > TR RITHRA L AEIL 2

1~ P FRA B R = Y E Y RITRAGEZAIIEY 5

&

2 U RFAB AP FF ¥ A (consumer credit rules) 2 TR

% FSMA 2000 ss. 228
% FSMA 2000 ss. 229
37 FSMA 2000 ss. 230
20



¥ PRRATHLIEL A ARSI G Y vy R T IRERAEE (the
licensee under a standard licence) # i35 CCA 1974 ss.34A J& /8 5 4 ¥ 5%

x

P

A~ AR (T AR TR gAY AL GY T F LB 2 B AR
TEFHFAR T

DU AL TR AR ELFAP S TEGEAFLEMINE F L A

T2 4p 4 (specified in an order made by the Secretary of State ) ;
6 ~%¥ ¥k ok ms A A
BRI EGIN (L) FRFETFF(2)FRERETFE
()& r 53 METE:(4) 2FRAKIHEE (D) &GS
?Mi%:(6)?%%%&&?wi%:(7)?%iwéﬁﬁMi%:(S)?
EHFARMBFEETHEIE () BRTYA[PAEFIHTE
S0 FAEREERE
pRRML R EFfrdp o Bl A (0T ALY 3R ) K PRI B AR
(voluntary jurisdiction rules ) #7if * 532 (T2 &2 (T 5 m ji7d » T 3 &7 7
M W RIER A R AR
1~ P FA R T F Y RITRA G IR Y T
2V RRATH TS AR RS G R R L FEIRA TR
P RRAMM R FE A AR RRTINTE
4

U SRR L A R AR p R ERARETHER L

AR R R AR FEC AR ERA PR RT Y

FEAEANN L P BR P » FOSH Y 570

%8 CCA 2006 ss. 59(1) ; FSMA 2000 ss. 226A(2)(3)

% ESMA 2000 ss. 227
21



e —¢ FRRNE . FATRLTRE TH

=
*
T;_i'
¥
-‘qﬁi:
L
b
-
=<

BEETEE LR FR e plaRR PRI EA Y F o FaEz
MR AIL - F2 R E O REARALTRE TpHEFE, 282 kg

L kypp R E TE2 AR B AR AT -

1~ %% (aconsumer) ;

2 ~ #A &£ % (micro-enterprise) ' ; &

3~ Efer 2 AziE 100 § =& 2 o F B (charity) 5 &

4~ EF A AH 100§ &4 2 23284 A 2 ¢ 72 4 (atrustee of a trust which

has a net asset value of less then £ 1 million)
Jorh o i feenY SR A B R E B NG EAR FRULAM %425 plde
CESRARG AR ST R LR S AL IR R o
CESFARG A Y S FE AL TS AL HIRIBL R F o

v

¥ A G 4 i2ik3F (personal pension scheme) 2 % § 4 o

T*:

o

VPR GARY R S W EA R

W

HER LR

(@) 1NN w Do =
<

UL SARY E R R GEMALEE L .

0 FSA Handbook DISP(December 2010) 2.7.3R

*2009.11.1 # {45 & 4 % 37 (annual turnover) t= 100 F #4811 T 2
R OBAFLIEFEEAL200FE AT 0 R 1 #3110 4

f 2009.11.1 42 5 fie & i P
(%

_Jl
GE
Z_ & ¥ (% & FOS Annual Review

\\.

2009/10 > P.27) -
2 ESA Handbook DISP(December 2010) 2.7.6 R
* FSA Handbook DISP(December 2010) 2.8
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1~ 4 s Y 3rk e v dibots w f (final response) & @ e sl ¥ 3k
S

2 Y A FER RS REABO A

ST iEgdEmR, N —%/\fripgi L EPN o

¥- P ¥ i

¥

(=) %-1FE TFOS J F Hidais Mk f F2R3p~ G H AT+ 48

B g R SIE T R R A 2 g

Lol fg A3 e Awil? SRR 37 740 > B FOS § -5 it L
ALY R o RAFUAD FEARAL

2 EY AR EAEERE Wi EERE PREPMTR
P EETFEMA  FAAR RIS ER L R
PR PRAS B AU e rb T30 o

A4~ A3 AT FEBLR FEARELE 4o IR § E A
BiTfEA > WARREET FOSHHFE -

O FOSV 2 E £fF AR 248 » S EEE B2 Bk BfE40 5
ERE ¥

6 ¢ FREEEMAELALSN FOS FiFEE 2 40E > w ¢ A4 2R R R

T FRLFPEEEHY R H 240 ¥ R A R SRR
FJTHH T m et F 2 12d o

B WP FATRE» B0 en? PRFIL? AL v o5 LS FOS 4= Lk w
wEF SRS o

9 ¢ FELTRHERPMEE 240l nd FARRRFE AT T2

2R TERESZE e P T T

* FOS Annual Review 2007/08 » P.13
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1 # kA RS R BRI A EEA AT FOS § £ FR

EES E A - R RARR TL K o

2 FRAEZENERZFE S P EHY FE TR TR IR
f#id-2 #44-4r 2 (adjudication report) (bi4e @ ¥ Ef FREFEH v
/ﬂ‘?’ T» 2 H MErI8 g )18, LR R B % sl 2 1,7 (losing

party) > & 50 Fpow fALFEHE AL
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* Elaine Kempson, supra note 26, P.11-22.
* Elaine Kempson, supra note 26, P.11-22.
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8 FSA Handbook DISP(December 2010) 3.7

49 B p FOS k758 http://www.financial-ombudsman.org.uk/publications/consumer-leaflet.htm
(last visited Feb.28,2010) -
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g F A R AR TR L FRE 0 R AT §

%0 @ p FOS e : F 42 http://www.financial-ombudsman.org.uk/publications/technical_notes/QG7.pdf

(last visited Feb.28,2010) -
1 FOS Annual Review 2008/09 » P.3 ~ 8 ~ 56 ; 2009/10 » P.70
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¥ SEARNALY PR E LG FOS JRARG #4 » F BB RN Svw JRIF
%] f(service-review team) ¥ 7 0 L fEEIRY FARR > ¥ 37 X # FOS -
TEEIPAFLAER 2 o FOS it MY 372 20 B iFX p > ¢ K4k
MY PFE s o FOS i A 18 > 4olir ¥ 35 3 d > R FOS § £ 4
¢ ;”riﬂ" FOS #-4rimec il B 48 - o ¥ 27K ﬁ L i3 R LB PV e b ™
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+ 53,

#%*

WP H - Ekz A AR R ER FL FOS & kk BIRI2 %

52 FSA Handbook DISP(December 2010) 3.5-3.6 ; FOS Annual Review 2009/10 > P. 60
53 FOS Annual Review 2008/09 - P.63 ~ 96
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S N 2R AT o A 2009/10°E B 5 FOS + 423 925,095 i F 334 2 ¢ 3

Tyak 1 iFp JF AJEAZIE 3,500 FATR R o T ERELFHA Y R R

7 FP ¥

bew 4 2
E R 2004/05 2005/06 2006/07 2007/08 2008/09 2009/10
i 328,999 359,131 341,455 425,942 399,918 448,140
ES ] 285,149 313,842 286,359 368,706 389,959 476,955
£ 3+ 614,148 672,973 627,814 794,648 789,877 925,095

520 kA pmkeE
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-

R F RN gL 925005 ik Y kR o X
Bz 163,012 237 23 44 & R A (T w2 LR AIL 7% % R 4
EH 4 28% > TRE 2B X EAZE 5 12 o ¥ 2009/10 & B B TS WA

o R R A ARSI R SR 0 810730 # 0 d gV Ae
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e
T
+3

B A 2 BB T R0 DI AR A FTE A2 E 04T 4 3

SR

2004/05 2005/06 2006/07 2007/08 2008/09 2009/10

|
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[k

110,963 112,923 94,392 123,089 127,471 163,012

¥=P AR E
% 2009/10 & F¥ » FOS £ U2 = & 166,321 £ ¢ 7% 12 > » dug x4 2 %

BR R - ERH A% FPE o 7L FOS S 2 kR bk 2 ER ¢ 31T

MEOSz ERGBMAEEALY &3P A 4o 2009/10 245 2009.4.1 T 2010.3.31 fF 2 # & 3t
3o
% FOS Annual Review 2008/09 » P.19 ; 2009/10 » P.19
% FOS Annual Review 2009/10 » P.24 ~ 60
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EIEE N 5 4
¥-8 &gy
FOS »figjE2 ¥ 35> % SHch B A §Fofikd > A g A Y 3k
i tad o)Al & ¥~ & L @48 (charities) & 13 s (trusts) #74& 4} o A& 2009/10
ERE Y vk i & B H 40 35% 0 4R F Pt FOS 2 3 i B0 i bR

MA & o gtk R :}ﬁ TH = AREAH» FOS #& 017 3% o 12 2009/10 &

¥

B SRR KR R E BT g 60% 0 LHFL P

( claims-management company ) **f 4 ¥ - (5 28% > ¢ H & = A &Y 3
HE9% Tt A E K R R 3%

6 2000/10 > § AR £ HETLA P KL ASLE B2 X EARH o
o & R AR o ¥ H 4 B AT X2 L 4 A& EE %% (payment-protection
insurance ,PPI) ¥ # % i% » ¥ ip LR AT N P AT % 22 67% > 2 FOS 1@

2. PPl Y 7%k itz 60%- 7 6 FOS » #F4 =i ¥ % = % >FOS JRAx 2 L 7 1>

*" FOS Annual Review 2009/10 - P.60

¥ LR Em P (claims- management company) B4 L ERPE S E o ATA A B GAIEG T R
P2% E (injuryclaims) » 2 SHHE L SRR &7 FH BAREZ R R AR E 2R o & ﬂ
TREESFRENRE RY & (high- pressure sales tactlcs)i RFPL B ERE > wF
B>+ 2006 & 37 2 B 1f /% (Compensation Act 2006) > #-3% % = @ & 58 0 » F 12 3 2006 # 4 7 42 »
A &0 73R (Ministry of Jusuce)%"xr EP AR EL R T PRz} §4 2010 & 1 % » Srmz & %
g;ﬂ’ NP R3367 e ¥ X Firgf*' 2P FRE2kEe 7B A G T (Personal injury); 1 § 7 A

¥ 7@ & (Industrial Injuries Disablement Benefit); & g 7 &£ FR%S,L(Financial products/services); & #
(Employment) J= % i 34 o (Criminal injuries compensation) 2 % % &.3f (Housing disrepair) ¥ 4
oo ploh s E NP R A N FHEE ﬁvﬂ,g%f*gfﬁgﬁ% sy do t A ,E'h_ﬁ_J_??}‘my:)ﬁvﬁy},g,\
Ty HRarE N R ¥ (F L p & ® Ministry of Justice %=k
https://www.claimsregulation.gov.uk/ s last visited Nov.20,2010) -

% i # w3 %' (payment-protection insurance ,PPI) AL B AR 2 (loan protectlon)f«iﬁ B AR A g
AFITF M FIE R AZ 1 TR EE)F > 2 Re TN TR L H R
AR A \:’:ti‘ﬁ;'hﬁ:%‘ E“*l *-Frerr :‘Lﬁﬁ Boiemy ARG A SR D RIPH 2 B2
wH o ¥ mfg FOS 7% 2457 > PPl £k % 22 2731 & fo“? D(L)F AR A PRI

HFEF A I—V—‘é‘fﬁ""f F/:K_*,’)t J.}iﬁj (2)7»’&,’5‘4% vlir':,ﬂ‘%i’—k?% Jﬁ#\”lﬁ'-%}%

Y

fﬁ@ﬁ? ﬁ,-,]‘\ AHEARA RS} p’bﬂg’ﬂ/ﬂ ﬁ/z;wgh‘,g_nﬁ{@ﬁbasf\i
4eie E 1T o (3)FF *E?%ﬁ}’p gy —‘V:}%——,&;&p‘i“fsnﬁ‘ﬁﬁ“”"&-\w L N ST A A
9Bz i‘ﬁ“f%?#ﬁ”ivi(ﬁff‘“ﬁ FOS Hezk s

http://www.financial-ombudsman.org.uk/publications/factsheets/ - last visited Nov.20,2010) -
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F-PF YHWEFEY

e 2009/10 E Bz ¥ 3k iEd o> ¥ R EBRBM AT EN T Jf’f [
( consumer credit) #p B iﬂz = £ 110% 5 & % » H = 5 22 E 8 % i (current
accounts) g B F 3§ *v 85% - 2 & H At Wk R ( payment-protection
insurance ,PP1) 4n B & 3 e 58% « I 2t TR &R FT AR %2 5 B F A
(mortgage endowment ) L dpm S kPR E RS > f£.2004/05 £ B 2 69,737
% > "% $ 2007/08 & R¥z_ 13,778 i# > 2009/10 & { *% i< 5 5,400 i+ - i & ¢ 3%

A AT 405

£ R 2004/05 2005/06 2006/07 2007/08 2008/09

2009/10

i S AN SR SRR SN AR S
FEHRTAR

w5 69,737 63%69,149(61%46,134/49%13,788| 11%| 5,798 4.5%| 5,400 3.5%
Z_ » B

FFEIRE (19,251 17%|15,795|14%|12,429| 13%|12,787| 10.5%|16,467| 13%|16,878| 10.5%

gy £ 110,491 9.5%|13,709| 12%|20,099| 21%]69,238|56.5%0|55,038| 43%|71,700| 44%

et 11,484 10.5%14,270| 13%15,730| 17%|27,286| 22%|50,168|39.5%|69,034| 42%

R e 110,963 112,923 94,392 123,089 127,471

163,012

FZP ¢ WERASY
(-) BiFgir 350

% 2009/10 = FF > 2407 2 5% E4phi2 ¥ 37k 20 44% - H ¥ EE

% FOS Annual Review 2009/10 » P.26-28

S HEHFAEG2 5 E P4 (mortgage endowment) ©dp 5 F A AT E KPP FE T &L ]
Ao B AW E 3T A A % (endowment policy)z R A | A A & o BT ARG B
AR A HTAPEFRENFERT KT P ORI R L ERTEF 2
ERVERREH AL - LFHFA LD FRERXTL G <P BFT L RZEF I HRE 2R
A& 2 FFEM (K Ep & ® Consumer Financial Education Body i -
http://www.moneymadeclear.org.uk/ - last visited Nov.20,2010) -

%2 FOS Annual Review 2009/10 > P.25 ~ 30 ~ 34 -
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#ctE = (current account)4p BE ¥ AT ik v £ A B

CHSRIG R PR Y 332

SHASIPMY FTEER Y o TITEBEEFE G LAY R E
LA RA SR RIFZ Y P ST 406
E R

¢ AT 2004/05 2005/06 2006/07 2007/08 2008/09 2009/10
o+ 1,599 2,124 2,731 14,123 18,590 18,396
b L T 2,521 3,543 8,061 39,263 13,682 25,252
ERT LI NN 3,001 3,942 4,366 6,824 7,602 7,469
BEE G AR P 1,154 1,233 1,438 2,675 5,183 5,033
&R AR 1,133 1,507 1,755 2,940 4,242 6,285
VE - - -- 849 3,014 6,329
His 1,083 1,360 1,748 2,643 2,725 2,936

() £Faakgineg

% 2009/10 & ¥ > &2 3

FROREAPM2 Y 7R B0 14% 2 ¢ npFid

% A &(investment-linked products)4p B ¥ 3re7ibt £ 5% > B Pl 5 B ERF

&% 2 % £ R #(mortgage endowments)Ap B ¥ 3o T 1T £ P F R ¥k £ 4P

MY Rk > LR ERA SN IR FHF T AT

ER
¢ i 2004/05 | 2005/06 | 2006/07 | 2007/08 | 2008/09 | 2009/10
¥ %

L LR FAE RS R 69,737 69,149 46,134 13,778 5,798 5,400
% E/%“ﬁ R % 4,506 4,163 3,734 3,211 3,515 4,199
KEBGES 8,213 5,810 3,644 2,750 5,798 6,329
(lnvestment linked products) ’ ’ ’ ’ ’ ’
Tk g 4,214 4,053 3,687 5,297 4,825 3,594
NEER2 FTAREFR
(stockbroking and portfolio| 1,056 975 1,052 1,209 2,078 2,474
management)
% FOS Annual Review 2009/10 » P.36-45
* FOS Annual Review 2009/10 » P.53-58
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A 2009/10 # & » B2 imrhAp i 2 ¢ k2 ik 42% - H ¢ 0 i AR R

(payment-protection insurance, PPI)4p i @ sFsribit £ 53 » H P 27488 %

" (Mmotor insurance)tp i ¥ PF o TITE L REARM Y SRR EY > LAk AR
R Rz ¢ A 50eT £08
ER
S5 2004/05 | 2005/06 | 2006/07 | 2007/08 | 2008/09 | 2009/10
&R 833 1,315 1,832 10,652 31,066 49,196
PR A~ 2,571 3,372 4,230 6,009 6,267 5,451
e 1,624 1,951 1,951 2,669 3,447 3,437
w A i
— . 1,145 1,224 1,238 1,363 1,671 1,863
(contents insurance)
2 T 1,525 1,787 1,670 1,628 1,973 2,003
TR A ;5}; 7% 2,034 2,291 1,959 1,839 1,874 2,026
¥ RHiEFIF23%FR
Foi U RERER
$-P BRTHAEET

d >+ 2008/09 & & 2. %k it #edie FOS AR 2 W gw & > §07» it

N

WREFAF L TR E R DA SRR RS R

Ao £ FOS RBP4 2% 54 F P apimd 2 AP R > 2 2000/10 & /7
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67% o 3T % 2 TroEgmpEEOyT 4 9

% FOS Annual Review 2009/10 » P.46-52
% FOS Annual Review 2009/10 » P.65 : 2005/06 » P.39
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31 7 AL R A K 47% 329% 349 429% 309 389

4~61p 1 AL % A K 329 27% 27% 289 269 299

T~ 1 IR % A K 129 169% 159% 11% 219 149%

0~121 ' g2 % & K 5% 10% 9% 5% 11% 8%

12 7 1 g2 % S 49 15% 15% 14% 12% 11%
5 p FRIGEIEARLE

ARREEE

ZSBME R RARE s mE R

FOS #4352 £

SASTALR 2 pc % > B BRIV B L R 2 A dc o MR RS AT R KK
b2 FHREE o DT EE P A E R Ty 20T £ 10
ER 2004/05 2005/06 2006/07 2007/08 2008/09 2009/10
E S 4.4 4.5 4.1 4.0 4.8 4.1
Yo 2EgEad A
4o#-FOS 2. 2009/10 # & 44+ A 4 #rT ¢ B2 v 2 %2 > HE =k
2 A X) 5 555 A mit o i d ERAPR LB 0 4 R FF £ & FOS # - 300
FAAAR S P PTRIAGF 2 BREEY 500 rEE R o 1iTE
Fit kit HoAgr S A%8eT 211
ER 2004/05 2005/06 2006/07 2007/08 2008/09 2009/10
XEH A £496 £433 £484 £529 £508 £555
527 RESFZBIAR
¥4 7 FHFOS 237
&5 FOS >+ 2009/10 & FF #7iv2 % 333 4 B o o 82 2009/10 & AF % i+ 2 e

WFEREEBR

FOS ixit2

R e iE

o FrE i %

S ECRNEE Y

3

iF 3R

R L bk Y

RRERIEERFEFEFH 0 FOS TERZ BAEIEE

%" FOS Annual Review 2009/10 » P.70~71
% FOS Annual Review 2009/10 » P.71 ; Corporate plan& 2009/2010 budget - P.19
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o T 412 5 2000/10 & [ if 3 K $ FOS MRk =i %%

AEEA P& PREL | AR
FOSAJZY 27k 2 £ 4 »c% 2 & ¥ 74% 12% 14%
FOSit & F % 12 B 40 2 TR RJZ %R AL 68% 21% 11%
FOS#t% 12 2 448 o T & g en 65% 20% 15%
FOSEJZ % 2411 % 2 B 5 7 8% eh 47% 38% 15%
FOS# i} 3 & 24 el 3% AL PR 74 68% 22% 10%
VoA € A4 H K FOSHT IR 2 PRAE 74% 16% 10%

B &R FOS 2

i 5 FOS »+ 2009/10 # B #7iv2 3 4 K7 - & peid it FOS & # 44k

(w.

SR AR KARD B2 R o ATF B HR S22 AR EEE A G LM

PAEEZERAL AR FOSEZ AARmfF&RMBEL E DT B2 - b Al L

FHFOS2Z BARAFIRSAEFZF 1T Fpgd FOS & & | vy

BRFAE BT A ) 4 £ T R )87 E EJE s 53T ko T £ 13 5 2000/10

& AR FOS IRIE2 32 B 570

HALERE & PRE | ZARR
& fRIRAr A ¥ HFOSZ JRAF 56% 22% 22%
B 8Y HFOSY in i FOSZ JRi+ 2.3 ¥ h 36% 28% 36%
FOSHt% i 2 #4482 T & i df 62% 17% 21%
FOS#t % i 2 k-2 5 - it 41% 30% 29%
FOS#t & & fIRiH ¥ & 245 chd FRAIL PRI 63% 15% 22%

¥ = 4 FOS JRat#Y #H4)

t 2009/10 & B > » fh = 3@ 4 ¥ 3 FOS JRIF 2. % i £ 38 262 i 5 3

% FOS Annual Review 2009/10 > P.88
" FOS Annual Review 2009/10 » P.102
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A ZFE P % A£50 3 £1,500 R o H ¢ XL #cpE i £ %7 5 £250 3 £500 B o
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FAt

Frag YRESEFHTEFFRLIEF

%5 2009/10 & B FOS 2.3 & 787 > LW kIT3%Y 372 3 47 0§
87%i% & FOS 2 pRix> ¥ § 9196 ¢ » M = 4t & FOS 2 JRi% - @ 4 1 E@Jﬁ_gzd
g%iiﬂ’%’tiﬁt‘ PRI R § 469%i% & FOS 2 PR3% > ¥ © 5 52% ¢ » M & 42 5 FOS
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™ FOS Annual Review 2009/10 » P.110-116
2 FOS Annual Review 2009/10 » P.89
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ﬂ%ﬁi?ﬁmﬁ%%%’ﬁ%wﬁﬂﬁﬁﬁéﬁﬁ’*ﬂéﬁ%ﬂﬁﬁﬁ
Foom Y FA RN 2
2008 £ Hunt Review 723, % FOS i-% 2. - R4E7 1§l e ¢ % 0 prbgn v

Fh 2o HuntiEik FOS & 2 H A {AuniEfe b 2 Fid » # H g i
RRAFTIER UL FIFOS A2 F - R FRYFAZ ERBHE T BB
B2 faikg s’

VA ¥ %7 - 2. % > Hunt Review ¥ 7= 3% FOS = > FOSBOOK
FIR o AT FOS A% 2 AgB - R/ 50> NIRRT ¥ - £mith
ﬁiHﬁﬁ%iﬁﬁaﬁ‘ﬁﬁ%ﬁﬂﬁﬁﬂﬁﬁﬁvﬁﬁﬁiiiiiﬂ
22 R TV EIEEERRE2 A s F oo b FOSBOOK A #-
FERERBH AN FF e FOSHNY SRR T > T YRR ATNL A

T AR A R EAT Y R 2 Aur s

$-38 FOSHA-Z2#$MRZ TV IR
g F ¢ R AR A RN 0 R LAY AR
HARPMFTHAE CLERS URPREELTFEE > 200 P 5

FRZFEENEZ  Xa > A ARSI F F R BmEA R

P Hunt R E R AP AN BPERE EREEKR 0 P AR ERE o £ FOS #riHER $ FOS
2R EgaAr 2, 5 73 2008 # 4 7 9 p g # The Hunt Review : OPENING UP, REACHING
OUTAND AIMING HIGH - >~ ¥ %R FOS %=t

( http://www.thehuntreview.org.uk/updates/FOS_Report.pdf ) -

™ Hunt Review (2008) para. 9. 2.
™ Hunt Review (2008) para. 5.6.
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REFFFOSHAve a RIFEM ALY 6 sy Tar iz w2
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)

PR FELEE T A2 -2 (TARBHE) AU A FRE
oo T F e — AP vh £ =B g2 448 4] (Alternative Dispute Resolution)z. § ¥
AR RETIER SABEET 0 S35 FOSB4FHE Y - 2 2 gl HE
BRI AE AN L mt o

5 FOS #1 & 822X F] & “f ML BIZRFHRARR > @ o RGTHARR § A F
DliE AJT A R o #Rd 3T FOS AR Y Rk 22 RM L AT ¥ A3, AR
R AR REARE S YRR RA ZBEFE AT 2T
PRV G BT o gt ol 2 FOS 2 AR AR R YA R 7B o BRGS0
Prz 2B FIEAS > P HASE R S M FRY OB 0 BRHE S

B AW FERLE 0 T4 17 FOS AR T B T s

¥=3 FOS¥4Ip2424R
FEUHL R HENPA AL F AR BL A RIIR R

R E SRR T T L LI RN T U-F L PRy St P

FEooa A EEABRIMY 2 Xl BRI R AU
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® European Convention on Human Rights, Article 6 : ™ In determination of his civil rights and
obligations...everyone is entitled to a fair and public hearing within a reasonable time by an
independent and impartial tribunal established by law. Judgment shall be pronounced publicly. ;- & &
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" Peter Hamilton(2008), Reform the FOS to Bring Justice, Money Marketing.

® Simon Morris and Jeremy Barnes (2008), The Hunt Review: How This Will Affect The Financial

Ombudsman Service, Mondaq Business Briefing.
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