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1 7.

HEAN
States Parties undertake to protect the child mbforms of sexual exploitation and sexual abfse.
these purposes, States Parties shall in partitakkarall appropriate national, bilateral and matétal
measures to prevent:
(a) The inducement or coercion of a child to engagey unlawful sexual activity;
(b) The exploitative use of children in prostitutior other unlawful sexual practices;
(c) The exploitative use of children in pornograppéerformances and materials.
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Child pornography is any representation, by whateweans, of a child engaged in real or simulated
explicit sexual activities or any representatiorihef sexual parts of a child for primarily sexuatgoses.
° BMHE (2010) i fﬁ%ﬁ*ﬂll?ﬁmﬂﬁ FiEh— ﬁﬁzlﬁz‘ (RN NI IR i ==
1861 » F1 39 [EH A MugpE -

* Yaman Akdeniz, Internet Child pornographyand thevl(2008), p.11

R

Each State Party shall ensure that, as a minimharfotlowing acts and activitiesare fully coveraaiar
its criminal or penal law, whether these offenaescammitted domestically or transnationally oraon
individual or organized basis:

(c) Producing, distributing, disseminating, impiogti importing, offering, selling
or possessing for the above purposes child porpbgras defined in Article 2.
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For the purpose of paragraph 1 above, the ternid‘gliirnography” shall include pornographic material
that visually depicts:

a aminor engaged in sexually explicit conduct;

b  aperson appearing to be a minor engaged ira#igyexplicit conduct;

¢ realistic images representing a minor engagegxually explicit conduct.
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Each Party may reserve the right not to apply, ol or in part, paragraphs 1, sub-paragraphsdiean
and 2, sub-paragraphs b. and c.
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Each Party shall adopt such legislative and otteasures as may be necessary to establish as drimina
offences under its domestic law, when committedritibnally and without right, the following conduct
a producing child pornography for the purpose oflistribution through a computer system;
b offering or making available child pornographyotigh a computer system;
c distributing or transmitting child pornographydhgh a computer system;
d procuring child pornography through a computetesy for oneself or for another person;
e possessing child pornography in a computer systesn a computer-data storage medium.
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(b) ‘child pornography’ shall mean pornographic enetl that visually depicts or represents:

(i) a real child involved or engaged in sexuallypkeit conduct, including lascivious exhibition

of the genitals or the pubic area of a child; or

(ii) a real person appearing to be a child involee@ngaged in the conduct mentioned in (i); or

(i) realistic images of a non-existent child inved or engaged in the conduct mentioned in (i);
oI H %ﬁ’:g?ﬂﬁﬁcﬁ — 5l PG IE T realistic images of a non-existent chjl@fJE'J%is
o TR I RO 2 H S T o SR T P A B R o (R
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(2008), p.21, 187;5’?,[‘;?%'% AkdenizfuEpE o (i EIAERHCE) pupd f"l‘]‘?j?g%ﬁ‘ﬂ EIJ?F? U
PRS-
20 (HE A
2. A Member State may exclude from criminal lialyiconduct relating to child pornography:

(a) referred to in Article 1(b)(ii) where a realrpen appearing to be a child was in fact 18 years

of age or older at the time of the depiction;

[T L OO A BRSBTS
PRI @ = W0 ) AT R [ | [0 SR S S U S RS2 -
(IR
(E:) ‘computer system’ shall mean any device or grotinterconnected or related devices, one or

more of which, pursuant to a programme, perforrommatic processing of data;

73



(acquisition or possession 7 i ik P& I if % 2 38 chs 2% 49T S BB
LARBT LR A e R

(-) RS EFFEF RniERas s (LERS Mg | o dPis

(C) B RRTSIHE > S TRAD 75 4 f e U rFT > Uitk

A RS 5FEDRT E SR FBHS RS LAEES 3iFS 197
MIEE TR ERBELTII R 1 £T 3 AL PHI A SHEE

EEFUAOELER kXTI FRAEPRZ IR FIRLESL X L

St

BEAR Fied s LT Fand hpg R FEORS A I XL F LD

G2 B R R RN ERS 510681 1082 Feng WRS -

'F‘]‘JL ’ f—LBJ_ﬁ_J ']‘%‘E‘ﬁiﬁ <<;’Ii’ *E‘fl]’\ <]>> P4 <<; i i >>:IF3I‘B"

FEAPE R LA R TR AET U F LR F S E LN TR

22 7.
HEAN

2. AMember State may exclude from criminal lialyilconduct relating to child pornography:

@ ()

(b) referred to in Article 1(b)(i) and (ii) where, ihe case of production and possession, images of
children having reached the age of sexual conserraduced and possessed with their consent and
solely for their own private use. Even where thistexice of consent has been established, it sbiall n
be considered valid, if for example superior agatumity, position, status, experience or the vitdim
dependency on the perpetrator has been abuseHievimg the consent;

(c) referred to in Article 1(b)(iii), where it is estéhed that the pornographic material is produasd a
possessed by the producer solely for his or hergniviate use, as far as no pornographic material as
referred to in Article 1(b)(i) and (ii) has beeredsor the purpose of its production, and provithed
the act involves no risk for the disseminationtef taterial.
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(1) It is an offence for a person—

(a) to take, or permit to be taken or to make, any¢edé photograph or pseudo-photograph of a child;
or

(b) to distribute or show such indecent photographsseudo-photographs; or

(c) to have in his possession such indecent photog@pbseudo-photographs, with a view to their
being distributed or shown by himself or others; or

(d) to publish or cause to be published any advertiséiilely to be understood as conveying that the
advertiser distributes or shows such indecent graphs or pseudo-photographs, or intends to do
so.

195 1 ROV PO E - SR TR E RO b g T ELRUE SR R R

V’L[ 4°
ig %ﬁiﬁﬂilpm@ﬂWHJ% SR R R pﬂkﬁﬁ
ﬁ [ ?é Hy 2 —“‘Ji_g FEi ﬁ%’ﬂuﬂjﬂ

90 E’F
f“?
WE

o

T TR EEDIHA Ui -

96



VU AR 4 o A B E R b T3 ) (The
Sentencing Advisory Pangl#+ 2 # 8 7] £ # 4 (sentencing guideling % % £ 22
EARRSELTRE A F  REHERERARY 2555 55 0 BRI T
B ATV kBER RS R GE AL EARY T - R e ok
by i | Eener % (particularly grotesque image I F it AR E O RS
B> RBREPFEFLIABRZIKERARD L2 P> Bd A FE gl

R4 €T (corrupting) R F ARV IZ 0 AV AR R RS - 8E

» RALE AR B £ i E ch 4 p(the vulnerabler @ e R E T @ i chaie e %

Btk FRERG AR RS P R s A S BT R Bl R
/;{g‘,‘.ﬁv:}.fﬂﬁ,u&ﬁféiﬁ:}?ﬂﬁE;E{‘;;p:f,{,{%ﬁ&;;gﬁpaég»ﬁiggd ;594;:3:—"
FEFARNEPpLIAGE LRI AL RY 2% A5 g0 5

,¢£%¥g2¢ﬂﬁ%:¥3,v?%?ﬁi.rﬁiJQi%lG%’EEEFé4¢&$m
5

%:ﬁm’&*ﬂiﬁﬁﬁﬁﬁﬁiiﬁéﬁw:$z’%i%¥ﬁ&$%$&ﬁ

HARAT AT AL RDFRTREERE R DRL LRI P Peq i &

= ~ ) “*
1994 & > BRI AL LTI B2 EFTHE S 2E ¢ FaR 4L 0 7
B ABERE SRS R RA G FEFA B EHDE R B

92 Yaman Akdeniz, Internet Child pornographyand thevl(2008), p.75.
% mww*?iﬁ(zoom FENEICBIT 295 Lo HE 2115 L B FE DRl /I1oh
SHUHION] > L7 7L A > 694+ > BTI -
% 1978#§¢5‘11| KHY A CFIIT a ] - 19885 1 5T 160 (5T 2 SfiST aH -
% 19785 1 5T 1 {%5T 4 FIST b - 1988¢F$i5‘1160["f*21§%}jb§%'{’0
% 19785 £ 5T 1A % - 1988F 1% 57 160A [
9 1978% £ 5T 1B [ -
% 1988 1 3T 160 (%57 2 7Fi5) ¢
97



LEamyrP o a L e g2 i+ FmFRAMLEFHRES LR

e in e IR > @ ¥ B RES  WIERFF R T A PERY
EFINDIPEH NFE 0 PG AR BHRETRUBY T IR R
FA LA FA4E (grooming) TE HE R e did Bk A R 45 0 1994 & i

B @Enp g p TPeE g B P AiE 0 FHAERARN

rrAG 3 aE 0 ¥ KA BRAE S WG A Abe g F eniFm Lo AT B
HHAT R PRARAIEG T e R PRBEEE L R LR 2387

"y -

T FE RPN S o eFL

/

FRADEN e BRz 2 vRLER T RIR

o2
M o

FR AR ERZH 2 TRl R AP FHE o A LJ)PiE S
R S BRI > LRI E R TRBERINB L PEFRTE R
PIEFES T QENELTIE- BRI P w5 L > FRZ ORFIF RS T LT
EF G AR RES CHRP DASE S AT E R RE BRSO B

mﬁ»‘* 101 |

$ =38 4ok 412
- ~ipd
be £ A BEAR TG PR T B 2RBEE Y - 3 (s £ A2 ) (The

Criminal Code of Canader ¥t 523 'r%’-z’v’ﬂ%ﬁ:lj;}fﬁ’ ¥ oo 453t 1993 & (=iEE (@

% Yaman Akdeniz, Internet Child pornographyand thevl(2008), p.21-23.
190 yaman Akdeniz, Internet Child pornographyand thevi(2008), p.92.

" IS (2008) ) BN 1T B R LAV W £ 1 L BT 0L /IS 2 ]
DF L7 7L A 694F) » 591 -
e 'J*FTZ%'E'FJ*?WF (2008) & ENC BITBH T L 420 WE £ L 8 Fr DL /10
Té#*f'ﬂ@ﬁ L77L >R 694+F) » 53-56F! -

98



T4 B2 B HaF g 23 Koy 16310 > #4bed d i

CECF SRR 2 HSEG BT 5 4] 02001 F o 4 £ S BERECB E R RV
Sharpes|i-v # %7 % 163.175e18 F 14 & b P& HINA 7 5 B AR T FR4r)e
Bk 2 Fd (GAeisit ) 20024 67 0 57 FIRSUEAREL L h2d d R AL <

Bt MO EET I AF ek 2B 2 R % (acces it W23 4

gnk

e R 0 2005F L R 22 0 2 & 0w g R.v. Sharped| -2 f2 > -

e

S HBEDI S T A T G P AL hFunEd Ao R 2 X LR

SIEATHEE ¢ e 3T 2 R0

1. ERABSHMBELABIBRZARITARBE LI EF T 5

,l

B BB AE2L P oafl g AR I8K2Z A i BY &P IR
ZRPF B N H AR AR
£

BRI B hm b A R A% 18K A LT L he 3

3. pABIBHZARKAEAAIPFL N T FT TRAREEAR

193 An Act to Amend the Criminal Code and the Custdiasff ( child pornography and corrupting
morals) (1993, c.46
104 J_F;Lj} t“r'j, :
Definition of “child pornography”
(2) In this section, “child pornography” means
(a) a photographic, film, video or other visualnegentation, whether or not it was made by eleatron
or mechanical means,

(i) that shows a person who is or is depicted asgoender the age of eighteen years and is engaged

in or is depicted as engaged in explicit sexuaVygtor
(ii) the dominant characteristic of which is theiion, for a sexual purpose, of a sexual organ or
the anal region of a person under the age of eeghyears;
(b) any written material, visual representatiormodio recording that advocates or counsels sexual
activity with a person under the age of eighteearyé¢hat would be an offence under this Act;
(c) any written material whose dominant charadteris the description, for a sexual purpose, of
sexual activity with a person under the age of teigh years that would be an offence under this Act;
or
(d) any audio recording that has as its dominaatadteristic the description, presentation or
representation, for a sexual purpose, of sexualigctvith a person under the age of eighteen years
that would be an offence under this Act.
99



AN PR TAREL ABIBA Y KFRFnEm 5 o7 541 b Lenf
A0 A1y 1631 EAARAIE PR T R FRN C RHE AR REITE S FR
ffoo BF L 520058 107 >~ pAe £ 4T FRREL RS RS LR DD
A R S P I RN R LR S KR AN N ELR R Sh R A S &
F 6] P 2 b F A FRE s > d N iEY TR AR 18K 4

AFEdE TR D AR 18 A2 4 o AT RN FRES N HEE 0

idfe
= RAIE S R

R AES PIEE AR 7 L EA LA § - AN Bl foinid )%

i

Befie s B s Mk RANRED am i R FE 27 BE S 4F

=
™
/
=B
N
/
grn,\
1
/
e
7
55
T
&
)
=)
=il
m
N
RS
7
=5
—
3
A
Eh
=\
2N
h
FTRN
i
F_&
Bl

b2 o AT R MR A T ALEN S 10E T S B A FEY A

==

2B BV 90 p it 18 P T G WS o F o Mg EM O HE B 2 kil

B0 5 A AT A FW R AR T AAB P ) BENT S A

100 15 5 17 (2008) »EETHENC BT 537 L QW HE & 4R L 720D L /13 54l
DFl L7 7L A 694 > 56 »
106 ;—F:L—\p t__r'j, :
Making child pornography
(2) Every person who makes, prints, publishes sspsses for the purpose of publication any child
pornography is guilty of
(a) an indictable offence and liable to imprisonirfen a term not exceeding ten years and to a
minimum punishment of imprisonment for a term oégrear; or

(b) an offence punishable on summary conviction laide to imprisonment for a term not exceeding

eighteen months and to a minimum punishment ofisppment for a term of ninety days.

Distribution, etc. of child pornography
(3) Every person who transmits, makes availabkritdutes, sells, advertises, imports, exports or
possesses for the purpose of transmission, makaitable, distribution, sale, advertising or exjpidn
any child pornography is guilty of
(a) an indictable offence and liable to imprisonirfen a term not exceeding ten years and to a
minimum punishment of imprisonment for a term oégrear; or

(b) an offence punishable on summary convictionlaide to imprisonment for a term not exceeding

eighteen months and to a minimum punishment ofisopment for a term of ninety days.
107 j= o -
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Possession of child pornography
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(4) Every person who possesses any child pornogriapiuilty of
(a) an indictable offence and liable to imprisonirfen a term not exceeding five years and to a
minimum punishment of imprisonment for a term atyefive days; or
(b) an offence punishable on summary convictionlaide to imprisonment for a term not exceeding
eighteen months and to a minimum punishment ofisppment for a term of fourteen days.

Accessing child pornography
(4.1) Every person who accesses any child pornbgrespguilty of
(a) an indictable offence and liable to imprisonirfen a term not exceeding five years and to a
minimum punishment of imprisonment for a term atyefive days; or
(b) an offence punishable on summary convictionlaide to imprisonment for a term not exceeding
eighteen months and to a minimum punishment ofisopment for a term of fourteen days.
108 ,_F;Lj} t“r'j, :
(4.2) For the purposes of subsection (4.1), a peascesses child pornography who knowingly causes
child pornography to be viewed by, or transmitednimself or herself.
109 (HE AN
Defence
(5) Itis not a defence to a charge under subse¢®ipin respect of a visual representation that th
accused believed that a person shown in the raegedim that is alleged to constitute child porragry
was or was depicted as being eighteen years afrag®re unless the accused took all reasonable giep
ascertain the age of that person and took all redde steps to ensure that, where the person was
eighteen years of age or more, the representaiibnad depict that person as being under the age of
eighteen years.

Defence
(6) No person shall be convicted of an offence utitie section if the act that is alleged to cdngti the
offence
(a) has a legitimate purpose related to the adtréiien of justice or to science, medicine, edwrati
or art; and
(b) does not pose an undue risk of harm to persoder the age of eighteen years.
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