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Abstract 
 

The conclusion of this thesis will be as follows. The standard to estimate the 

“Possibility of Expectation (Zumutbarkeit)” under the Criminal Law should be “when 

people at the point of the time to act, the incentive not to offense the Criminal Law is 

much smaller than the incentive to take that action, and we can’t expect people to take 

that legal action. We can affirm that to expect people taking a legal action at that point 

is impossible.” According to the “Mauerschützen” Case in Germany”, under the 

milieu of East Germany totalitarian despotism where the nation strongly implanted 

ideology concept to their people, the frontier guard received socialism education 

which accentuated the importance of royalty to their nation. In addition, the frontier 

guard in the military was at the lowest position and had no right or power to make any 

decision.Therefore, when we think about the milieu at that time and the frontier 

guard’s position in the military, the action to shot the escaped citizens should be 

considered that the action didn’t offense the Criminal Law because there was no 

“Possibility of Expectation (Zumutbarkeit)” to ask the frontier guard to take a legal 

action not to shot the citizens. 

 

 

Key words�Possibility of Expectation (Zumutbarkeit) , Mauerschützen , Military 

Personnel , the Execution of Orders. 
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1999 , S. 9. 

12 Rummler , in : Marxen/Werle , Die strafrechtliche Aufarbeitung von DDR-Unrecht Eine Bilanz , 
1999 , S. 10. 



 

 8 

i�Áå:�XûÁ�Çþ�AUN#����4;�UY��û./014

23'Z�o
�xooÑ541������NST�zKLMKL:�û�

o�
[\[ÊËû(F�]�[Ê^û(-_:�9`a�/:û����+

wV@AwHPÁQC@AwHûã� �bc4�/�cdûz�e9:fP

g@:;@û����¸g�ü�+Á@AÓ%wH�
;�h]²³g[
i

±jbek4Ó%ål�
Óö1�

�

�X��X��X��X���������)�YZ[����UN��\]4^5)�YZ[����UN��\]4^5)�YZ[����UN��\]4^5)�YZ[����UN��\]4^5����

����m®�4)��Z(ÁnSN��23./01û!2o����Êt5N

EFYû�=o¾4pq?bweißen HandschuhencQSFÖûÊ´ors�et

i�úû��:KL%eþU�Zx./Ax
ÓÅ1�

�

����������������������_��_��_��_������������ `a���� `a���� `a���� `abbbbBGHSt 39,1cccc����

������������dddd e%& e%& e%& e%&����

����
SW Ho)�YìÕÖ������è4S�ûWo�u�vÓ�[

³j��8�SBC4CÐûH_o�u
viw�ÕÖ��4/01So�u

��x4)��Zû$RÌ 1984ó 12� 1æyz 3� 15��Ò{û Pankow

Ü4��hWeddingÜ4¤|KLYûÌÕÖ��}
W[ H./1 

 

    ÌU S./DûWMNÒ5 S~�(R.RS§./û:��×¥ S��

I�×�;4BCäU S./ûÌ S�ª��YûH#NW4wHþ¥ôBC

äûÌ×¥ SÙ����×�;./ Sû$ S�Ò�u��Ì��u:��Yû



S²�Q�:.//�û$ S��pH{LN��7YûW./ S:'

                                                 
13 Rummler , in : Marxen/Werle , Die strafrechtliche Aufarbeitung von DDR-Unrecht Eine Bilanz , 

1999 , S. 11. 
14 Rummler , in : Marxen/Werle , Die strafrechtliche Aufarbeitung von DDR-Unrecht Eine Bilanz , 
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Sinne]300È«ªg�é%È�O·�ÇW\¼�ÇFvwýv}�ÇW«2ò

½<��*ÌCL�é%ÈWÌ<m��þ�¾Ì301È 

 

                                                 
297 Hirsch , Das Schuldprinzip und seine Funktion im Strafrecht , ZStW 1994 , 746(764). 
298 /¯���Çvw�ÉÊ-âqW�5�_����	¥�Æ���ö|� 2�1998à 7<À
<�� 109@È 

299 EÜÝ`¼«¬¥�Ò��+,ÒÓt�- /¯���Çvw�ÉÊ-âqW�5�_��
��	¥�Æ���ö|� 2�1998à 7<À<�� 102~113@È 

300 ë��!�Ý�`������.��3h-ë���üÆ��¥¯�ô����	¥�Æ
���ö|� 9-2�� 55@È 

301 ë��!�Ý�`������.��3h-ë���üÆ��¥¯�ô����	¥�Æ
���ö|� 9-2�� 289@È 
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    S²³�øO��ý�Ç�Ühý�Ç	.�¶¦§WQ¦�Ù�de�<

Ì²³SîïÑW�0Í��2��Wfg�º�C<rø�Çâq�Ð¬�0

���é+Ò`n4W�¹º�Ç�¼�\SchuldaussschließungsgrÅÅÅÅnde]ß�Z

Y�Ç�¼�\EntschuldigungsgrÅnde]�ò-W�	·¸.�ÇFu�ý�tp

YW»)WX��	öÙ-Ä<gþ�È�åþ�pq��	ÈÐ�+�¼ÄG

�Ç�MN¨�Ng.�%ÈWÌ<m�ðó¶Ð¬�0Wfg3�|�ux

%ÈWØ���u5TÆóW�W302È9«S¹º�ÇW�0�«¹º�Ç��

_|�S¶�«�fg��W]k�Iì���ò/Æ�ERW���*���

fg3��W��\Motivationsdruck]þ{���fg�rstum�XS�

P��é3SGÑW�0ÍÙ�turs«�1�fg�Ãe�é%Èý4�

%È±��¨��8ðÆó303È 

 

    ¾`¿E��Çvw�²³�IJt©ÒR¶Sursfg3g�fg

ìpY��fg��Ût©~�ÆóEfg3ø©âq�«mÙW�5\¼S�

Æó3�mý%ÈÌ<mW���Ng�fg3�g��fg��¶pYtum

åpYtum(2��Efg3røÆó�:��¡Efg3.)��2�3h

Wð��f�ÕÖHÆóWrø|��5T%ÈWØ�����Ò�é3åfg

3*�Ú¾1GÑW�*�Âc��NÆó�røìÒ�fg�0l¯�

��HÆó�rø*�F§�5Üh�PÙ�E�Æó�W��1È 

����

��������������������ìíÆê§ìíÆê§ìíÆê§ìíÆê§����

������������  rstumvw�xyz{rstumvw�xyz{rstumvw�xyz{rstumvw�xyz{ 

    rstum���x1�éªg.Ç��ÜÝ2��5S�
oîà��3

                                                 
302 ë������q%|ý«Õ�¥����	¥�Æ���ö|� 6�2000à 9<À<��

47@È 
303 ë��!�Ý�`������.��3h-ë���üÆ��¥¯�ô����	¥�Æ
���ö|� 9-2�� 606@È 
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456��\Leinenfängersfall]W���H������g��$£s7�©48

g9!�7ÄEF48:�Î�$£n;<-g�@=�48�@4��*g/

4��5634��H4�s¶©4>56�|��©>�26?�,@�®�

%3g$£ý«7ÄnbUÈ 	$£;8�A��H43mx¯�$£ÁM�

�6�B�¡Ii�4CDE�F�Ç�fG�A_`�H3Iþ�´«JK

�Z�����ÚuQE�`¿����E$£©þÊZ��½�Ô¤�M��

5T©ô£���ÚuQ�K½�`¤��ÜÝ2��5ÄÃM��¢��L�

`¤�«L��\¼g��$£ÁUH4�3m�ìE�;<H4`H¶Z��

3.%��Ð���¶%Àtum�¡��`��rs$£��`aÎ:�ï

Ê�ìu��®ªSO»I7Ä�ab��;<H4`H�N®$£��DþÊ

�ÇF�304È	��S[\ÇF¥Äl�Æ��M�2��
dìÓÌ9©.�

�fg�trsmg¼�ª}$£�O·þÊ��Ç�îNOÙ�rstum

ögÇF<T�÷�ÇF¥xyWP]305È 

 

    S�3456����¾1Ù�� 1907à��+- Frankx��ÇFvw

�NO�\Über den Aufbau des Schuldbegriffs]�¥¯�HQ¥¯�½TÆ��Ç

F�)���vw�G*ÜþÊ�[\<TR�í¶�ÇFu��ý�Rä�

/�®�ÇF�NO<T�®±<Tï©�âqtum�\Vorwerfbarkeit]®�

vwS�306ÈFrank4�lí�Rä�/�3sm�\normale Beschaffenheit der 

begleitenden Umstände]<T�*�X¶no/Éåsl���sRä�/�<

=fg3�r~�fg*�\�Ù*��~�fg�trsm�Lì��ïE

                                                 
304 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 73@ö�UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5
<�� 202~203@È 

305 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5<�� 203
@È 

306 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 74@ö�UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5
<�� 39@È 
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�ø©âq307È«W�¶·�hä�,.XfÏ�gÆ
Y��ìãZXf�

���N�wt[\ý]�ê7�^��gt���ï©ìãZ_���-Á

Gg�ã`���¡SÆ�`�ÇF�V��·G�*nRä�«¬�0¦§�

�CD�%Æ�ÇF�[A�V308ÈE� FrankRä�/�vw���+-

Kriegsmanna�ªgýúÇF[A-��tu.�ò��XS�RS�/�Ì

HRä�/º#Efg3�b�ÒCDP©HCD�VI��fg3[\

��VtuCDÇF[A���309ÈFrankNs®a��«Ù*©�3s��]

/É�\normale Motivierung]2��Rä�/�3sm�¯g�(ÇF<T310È 

 

    + Frank�Ù���+- Goldschmidt� 1913àx��nopq��2ÇF

×Ø�\Notstand,ein Schuldproblem]�¯�«ÄýÆ�ÇF|â�ò�[\t�

`%�ì�4}[\t��þ�hi÷��\Pflichtnorm]����}���h

i÷��¯�EFS�fg3�Q±Ü�	O���h») ��¾1��«�

©<=fg3ü)¢Ü�I���hab ��x��Ã<=fg3x�¢

ÜÈN®�ÇF<TG*ÜþÊýÇFu�R�í¶�hi»Im�

\Pflichtwidrigkeit]®�(ÇF<TXS�ìN�s�fg��´fg3	O

�hi��]��rs-��ö�g�YGÇF�¼�\Entschuldigungsgründe]

311È«Wnopqg��pqfg3|â�ÇFu��3�P«fgÙ�¶*Ü

åþÊ�*�ªgHpqfgïYGÇF�\¼*S�Hfg�hi»ImÈ

Goldschmidthi÷��vwg��+- E.Schmidta�ªghi÷��þg�

                                                 
307 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5<�� 39
@È 

308 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 74@È 

309 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5<�� 40
@È 

310 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 75@ö�UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5
<�� 42@È 

311 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥ �̄¤� 82à 5<�� 42~46
@È 
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h÷��«��¯�c�N�h÷�	*¶�¯���g�}R±fg��~�

���¯�ö�gabfg3��~�ÉVìü)»�ÉV¢Ü�ab¯��*

hi÷�|â���h÷��,·÷�312È 

 

    S Franký Goldschmidt�Ù���+- Freudenthal� 1922àW�ÇF�

âq�\Schuld und Vorwurf]�¯��ªg�¥�Æ�`�ÇF£�gâqtu

måhi»Im�è��t�¡nèhi\Sollen]Ì©fg3�u�\Können]

gò½��tu��|âhi313È«����rstumxyOõ�÷!�é

mW¹º�Ç�¼�«ªg��é�0Í�¶¶3upY���\�d�g��

W¸J�]�Ã�d$âqWu�ý�ÇWâq314È«� Franký Goldschmidt

�G�ðS�«Äýrstum��·e�*ÜýþÊvw����¡SþÊ�

	.�rstum�t¹ºÇF�S*Ü��	�¦¶.�rstum�Ùï¹

ºÆ�ÇF315ÈFreudenthal�rstum~����zýý�*Ü����	�

f´�®gg�ªÆ�N��îN�ìg�E9Äh-�¥í�!�«Ic1A�

23Ä�·ììhº�YÁ%���!�®õú£¤¥���ìigÆ��`¼�

j��!�®.�ÓjkE�v��ÈK�±a�316È 

 

    ézL Frank!GoldschmidtT Freudenthal®�xyþ��ºÇÅrstu

m\¥�{O-g��+- E.Schmidt�«ªg�÷��¶Í¿�¯���g�

                                                 
312 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5<�� 48
@È 

313 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 76@ö�UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5
<�� 50@È 

314 /¯���Çvw�ÉÊ-âqW�5�_����	¥�Æ���ö|� 2�1998à 7<À
<�� 69@È 

315 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 76@È 

316 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 76@ö�UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5
<�� 54@È 
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�fg~�������÷��\Bewertungsnorm]¯�ö�gabfg3C¢

Ü��~�fg�ïg»�fg��ab÷��\Bestimmungsnorm]¯��ò

-g�ò�������lm�<=V1 !����×���*�E��ÇF

u�3Ùï~�öÙ-Ã.��¶¸ÇF�÷��*´E�¶u�e�Habì

gÜ�¢}�3V¯�È*ÇF-�kâ�ò�[\���Ùâò/��×�

��ì.��-��vw�[\<T�¢��E�jkã�m�tuªS�

lø��e«�V�løìøOg*Ü�þÊ�ÉÑö÷�<TÃ�¢��~�

fg�rstum�`�ª�¦§��rstum�¶�Ã��?è3��Ò�

317È 

 

������������  rstumrstumrstumrstum�%|}:�%|}:�%|}:�%|}: 

    rstumS�����q%|���é$}:�¶Çm\�Ç]�qQ�

¡E�rstumS¶Çm�qQÊ)�§¬Ë�½u�+Ò`Ã¶l��À

£�Ä<¶(¬À£���¬À£ªgrstumgÇFNO�,·mM<Tö

��¬À£ªgrstumg*ÜþÊ�NO<T��ö�(¬À£ªgrst

um��XSg¹ºÇF�¼318È 

 

    �¥� Frankn4W�Rä�/�3sm�å�3s��]/É��Ùå�

GoldschmidtnèW�hi»Im��,��rstumÐÑ�2<Tög,·�

ÇF<TÈFreudenthalý E.SchmidtÃÄýrstum�·e�*ÜþÊvw�

��ì)�*Ü!þÊ�NO<T319È1ü7µ+ÒÃªgìfg3�&ÇFu

�ý��ÜS*ïn}fg3�ÇF�¡S~�fg��rstumW�	Í�

                                                 
317 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥ �̄¤� 82à 5<�� 58~60
@È 

318 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5<�� 91
@È 

319 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 95@È 
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Ãï¹ºÇF320È 

 

    G�rstum��ÇF�qÌ³¥R�f¶ªgrstum\¥kc�0

·S��h�l3nq�ý��tu�hi�\ultra posse nemo obligatur]��

�`�Ã��é3,�tug~�fg��r��®ògÇF���×Ø4¿ï

g»����×Ø4NìE��é3ð�fg3��/Í�<=~�fg,)�

\P�tu�<=��«íïªghiXSo4���£g.$Îª�fgÛ

�È*¶4¹ºÇF-g�Ô3Wrstum��¹º»�-g���Wrst

um�321È 

 

    `L�Wfg\¥�*ÜþÊWvw½rªNO<��qö�gÄ�NO

<�<TÙ�SÇF�q��é�'$èª�ÇF<T��ÇFu�ý��Ü

S�Ð�<TvwmÙ«�,p¶rstum���SQ�E��ÇFu�3�

éé�`IJ���rs�«uAªS«fg�Æ�`�Üh�N®E�«ng

W»�fgIJ�ªg«�¶Æ�ÇF�GÑ9E��tpY.���ÜS�

3�IJGÑ���rs�«\£«fg�Æ�`�Üh�ì�E��©Æ�Ç

F�n©IJ�t©���}rstum<T�WËVÌCsÐ�2ÇF<T�

�fg3�¶ÇFu�ý��ÜS��IJt©�n}�«ÌCg«ngW»�

fgEDÆ�ÇF�¡IJé�`Âct©�TW�*�fg3�¶ÇFu�

ý��ÜS�¡fg3�fg��Wð*Â¶tu�MN�sW�	�ì��r

s«g~�fg�®��uèª�õ�÷¹ºÇF�¼WXS�Ãt©pY�3

�å�3h�ÆóW�	�ìõ�÷Wrstumvw3Lt©EDÐÑ�2F

i��¦GIJ�'èªõ�÷¹º»��¼�é�*���T�h÷}�tu

                                                 
320 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5<�� 99
@È 

321 �UV�rstum-Æ�`9:���ýy¿�°±{+y~¥ �̄¤� 82à 5<�� 110~112
@È 



 

 114 

q,rs���t�*�"¶�}�«�rstumW�¼÷}�¡Â¶Ì<è

ªrstum¯gõ�÷¹ºÇF�¼322È 

 

�(��(��(��(�  rstum�~���rstum�~���rstum�~���rstum�~��� 

    rstum ¬�V`)���v}��hvw��Ng«|��2v}t

Æ¯��Ú��Q¦<��N®E�rstumÐÑ�2vw<TSÆ���N

O�Ú�`�±O+Òý�i*¶n��ìªg�d}«~����©YCD�

�W}mÈ 

 

    SrstumvwWxÇ�����¥+- Òå�iÀ£,d}rstu

mvw<T�~����d�þÊ��ý�¯g���S*Ü��±O�Gâ�

�¶Ó¯\�¦¹º�Ç�nopq÷}]��Ã|�èªrstumvwï�

'~��*Ü��ÈÄ<\¼S�ªgE�ÐÑ�2ÁuWP��v}«���

YÇ�¼Wèª��{î�hW}m�{v323�PS�F§�h�_W�0Í�

üT�QeX�rstum®�M¨�Ô.Ì¢}fg�tóm��»I^�n

v}�6�O·W�	MÃ324���hW~�-\Rechtsanwender]Og�hW

w�-\Rechtsschöpfer]325�*rstumÐÑ�2YÇ�¼Sü	�þÊ�

�ý�¯g��ÕÖP{�V`?ïèª�¡S*Ü��`¼��W}m�x

*�Çè?ïèª326È¡��+-�Ù¶3èªrstumï¯g�éW¹º�

Ç�¼�¡CXS¶(2ò½á��(1)XS¶Y�ï"W�0ö(2)S��)*

CDÍI�Hfg�~�Wfgö(3)Y�ï"W�0|â)�fg3Î6��

                                                 
322 G®À£ {(&��_Æ�+\Í]�k��2006à 9<(<�� 669@ö�°U��rs
tum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�� 95@ö�
UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5<�� 124
@È 

323 Wessels/Beulke , Strafrecht AT , 35.Aufl. , 2005 , Rn.451. 
324 Roxin , Strafrecht AT/1 , 4. Aufl. , 2006 ,�22 Rn.144,145. 
325 Kühl , Strafrecht AT , 5.Aufl. , 2005 ,�12 Rn.12. 
326 Roxin , Strafrecht AT/1 , 4. Aufl. , 2006 ,�19 Rn.13. 
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Q�ÎÇ327ÈìS���i`�L��2��5�rîV�*ö÷�Ó�rst

umvw����uõ¾�}�0ì$èªg�éWZY�Ç�¼328ÈÁc��

 Òý�i�èªrstumvwï¯g�éõ�÷ZY�Ç�¼ì~��*

Ü���¡�ªgSMN��s��R�	�*��*Ü��W�0�Ùï~�

�rstumvwÌYGfg3�Ç���gS��&/�2��4y©¬àÖ

W\¼�Bf÷áb�[zW�â�ìÊ¼b�{w5�|BfH�â�®

�b�{w5W|Ö��2��¢pW���<���þ��ùµWb�[3

S4}��Q���4ynÍbBf�W>Í�â©£}«�{7µb�[

3��c������BfH�âì�`aWÎ:g«���&/�|�2|

}W>Í�â�Á�1�Ð�|S��Ö�Ô3W1[�]ì��ò-�Õ

.�®�+Ò`ªgS��sý��£¢�hijkW�0Í��fg3��1

[¢}ýSH�0Íg~}�W�4}fg�´¶Wt��Õ.��¶.gÈ)

Eêô�×���ã���tYGfg3�Ç329È 

 

    Ác�� Òý�iÀ£�}�rstumï¯g�éõ�÷¹º�Ç�

¼�¡��¶ùµ+-L^�W��ËV�ª�rstumï¯g�õ�÷¹º

�Ç�¼È��+-Wittigªg��^��5#��¢�Óv���§×�`�

MÃ����Ç�Æó�\nulla poena sine culpa]W�	MÃ�tn�¾Æó©

fg3�Çgò½�ì�ÇâqWQS\¼.e ��2uA`¼PDÇ9g

�_��`I¢}�3�«Nì¶u�¢}g��g���«fgt¬�h

��c÷�|pY¸'�h�»b�S®Üh`���Ç*°âqtum�È*�

4}��s��0��¬�}ZY�Ç�<����rstum®�õ�÷¹

º�Ç�¼�OgºÙ���©�1÷��Ç�vw����Ò*���¬�

                                                 
327 Jakobs , Strafrecht AT , 2.Aufl. , 1991 ,�20 Rn.45. 
328 RGSt 66,397. 
329 Wessels/Beulke , Strafrecht AT , 35.Aufl. , 2005 , Rn.452ö9é��fÆ�jÃ�k��2006à
À<�� 290@È 
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}¹º�Ç�¼��0��2�¶»�m�fg�Â¶tu�O·�Çâq�¼

®I�èª�rstum®�éõ�÷¹º�Ç�¼�ïSâ¾2�0Ì�1^

���Ç�Æó®�	MÃ330ÈfR«ªg�éa��rstum¯g�éõ�

÷¹º�Ç�¼�N«�v}mì»I�`�MÃ�å�ªg��\9½ô�

Q��6d�¨â¶�Wa�\¼�N½ô�Q��6d��éÄ�^�£¤�

*z�PS«�ë7�v}�hvwW�0�Ùë<�T«��m£¤�ì®º

ÇÙ�¢��QE�÷��v�Ú-�èª�rstum¯g�éõ�÷¹º

�Ç�¼�|â�ýST�Qte«23Ô3�vwÌ�¢�ì�R¶SMN�

RW�0ÍV~��rstum®�éõ�÷¹º�Ç�¼����ÒSH4�

���	Í�*��[XWÆó���$ªg�3�W�¼�.��ÇR¶YG

ÆóVg3�331Èf���+- LÅckeÙ�ªWittigL^�ËVÌ�·�rst

um¯g�éõ�÷¹º�Ç�¼�À£�«ªgÆ�E��rstum�÷�

|��¶�Tm�*Ò·���ht��ìèª�rstum®�õ�÷¹º

�Ç�¼�3L��FW�he2����0g3hWíTOgtu�Pkc3

hg�`�vw�<T�ªg�rstum����»I�`�MÃ����3

KW332È 

 

    S+s��Æ�%|vw�		�+- Òý�iÀ£�	`,èª�rs

tumï¯gõ�÷¹º�Ç�¼�P�¥�*Ü�åþÊ�6å�èï~�r

stum<T©���Ç333ÈSI�+ÒÕÖ�7µ+-,�}rstumvw

ï¯gõ�÷¹º�Ç�¼�P�¥�*ÜýþÊ��,ï~��rstumv

                                                 
330 Wittig , Der Åbergesetzliche Schuldausschließungsgrund der Unzumutbarkeit in 

verfassungsrechtlicher Sicht , JZ 1969 , 546(546f). 
331 Wittig , Der Åbergesetzliche Schuldausschließungsgrund der Unzumutbarkeit in 

verfassungsrechtlicher Sicht , JZ 1969 , 546(548). 
332 LÅcke , Der allgemeine Schuldausschliessungsgrund der Unzumutbarkeit als methodisches und 

verfassungsrechtliches Problem , JR 1975 , 55(56f). 
333 �°U��rstum�\¥��T��;�Æ��\¥��T�¤� 77à 6<g3U]Ú<�
� 97@ö�UV�rstum-Æ�`9:���ýy¿�°±{+y~¥¯�¤� 82à 5
<�� 136@È 
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wÌ¹º�Ç334�\¼g÷�<=å»)�¤g�}Wfg�ÌC��¤��n

ý�VuSTõÇåâq�fg3S�r »�fg��S���%�0Í��
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