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Abstract

The digital economy is flourishing, and the use and development of digital tools are
becoming more common in corporate operational strategies. Two major trends focus on data
governance and Al technology as tools, such as databases, social media accounts, and Al
algorithms, which are commonly seen technologies and applications in the digital economy
business model. This paper aims to explore why and how to protect these subjects as trade
secrets from the perspectives of enterprises and data.

Firstly, in the literature review, we examine the international and academic discussions
on the doctrines and definitions of trade secrets. We attempt to apply concepts from the field
of business management, such as firm heterogeneity and product life cycles, to establish the
criteria for determining the three elements of trade secret cases concerning enterprises and
data. Additionally, we discuss the relatively novel concept of abandoning trade secrets within
the trade secret doctrine and how it may require more concrete identification in terms of
economic value. And to understand the initial disputes in the country where the technology is
located, we choose to discuss U.S. law as a practical legal reference.

Following this, we introduce the development context, foundations, and characteristics of
the digital economy, as this is the core of our paper. The current international trend is to
discuss data governance and Al standards. After entering the stage of data governance, market
advantages are shifting towards enhancing corporate competitiveness and heterogeneity
through innovative business models rather than single product innovation. This explains the
reason for selecting these two aspects as the subjects of discussion in trade secret cases and
focuses on the characteristics of their business models as the background for case discussions.

In the data governance section, enterprises often use databases and social media accounts
as important tools for operations, marketing, and product service analysis. Therefore, these
two are chosen as the subjects for trade secret case discussions, and other competitive
measures and regulations in Japanese and EU law are also analyzed.

In the Al field, due to the international trend of Al regulation, where Al algorithms are
required to be transparent, we choose to focus on the Al algorithms corresponding to Al
applications themselves, rather than their output results. We illustrate past elements of trade
secret cases and discuss possible concerns and perspectives.

Finally, based on empirical studies of trade secret judgments by courts in our country, we

observe that there may be issues with the abstraction of criteria or problems discussed in the
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literature when determining the existence of trade secrets. Therefore, facing future cases
related to the digital economy, considering the preliminary commercial stage of the global Al
industry, national strategic considerations, the potential benefits of innovative thinking, and
the aforementioned perspectives on enterprises and data, we hope that courts can handle the

identification of trade secret protection more meticulously.

Keywords: Trade Secrets, Digital Economy, Databases, Social Media Accounts, Al

Algorithms
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FBEMBERAHRAZRE mMEREMBTIROEHEE T ERETAMETHMER

BB me E AR (TRIPs 5 9455 298 ) > SEBEHE TR EHARRFIE
B EHEREEEETRIRS  BLEROHEMNBEARAFERAATE  BEH
Bhr@unk  REANS  BEMERERS -

M TRIPs M8 43t ¢ BAE - R HBBRANG HHGRA A A EMGA - KA
FERAECH KA WIPO T HERE » SAL A7 B ISR RS - BIF s T B
ARG R B (2 RE ) £5mA WIPO ik > W N & B A EBBEANRE > 4o
FHREIOGHBERTATORAYE I0EZ 2 ERERS > RMEGEMESE
BN ARREEYRAREGMAANCENY  THLBERREXE

B gmamspse S ot & B » TRIPs ¥ 32PR : https:/www.tipo.gov.tw/tw/cp-128-207126-bb3{9-1.html -

14 TRIPs Fﬁ‘ifﬂ TR T ORMEAAE T REMERE YR, RV ASTINTA  EY - FEARFIE
HRFE TEOHEE FEABRIRAHZIERAMNZE AR RE E KBk AR50 EAT A LN IRIF
i o
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¥ -8 RBEERIES

% — 2 M £ R A A

ERUABATRESENT  BAMBRFEATMEMAOE L3150 - &R > B
MR BB R F A PR E R AT MR EANT G0 TR > mIF R T EAT S
B o WA ARFETEEN MM ED -

1980 44X b #7 B 46 » B 34 F) B T 4B A A B B A4 © know-how #eH =R
BRMHBRAL > SLE RN RF LB NEE - URET A b F  REEAL R
ARAE B BRI o o8 % R E R R S SR T 5 SR R A Ak
EARH A GA BT RIS AR - MR F AR R4 RRRE  BERF
BIF o A2 B b GR XFIR R AL - B A BB F R B MR A e R A
B %S P AR PLE R X B R AE

Sk BERE 2 R B B e B R B S R B e R BT
R — AR E S ERF A SRR FAPULE B HF'S > 4o Reuter/BASF £ -

( — ) 1976 # Reuter/BASF £

AEABRMNERRE B o RERFENFBR BEL ERFRARAR  FIBR
B F 4% kAo Bt (( know-how ) $3E 1364 A 220 o

K4 F K : Reuter 1§+ 4% Elastomer ( — R R A 852 3] ) A A7 A 48 B 49 know-how
Fo 4t » 6,3 Elastomer AG FR#EH 89 K300 #3345 » know-how X » 4T
BASF & — % F/» 8) Glasurit Werke M. Winkelmann GmbH Hamburg - i # % & 1971 %
6 A THMEEW R R PR IOBHBEIRETAFN (E 1979 56 AAT ) £1EH
SAR AR SR B E B OE RF 0 R E 11 R FRAF 4R 5 = 75 7 48 B AR SR A9 12

15 Katarzyna Czapracka. (2010). Intellectual Property and the Limits of Antitrust: A Comparative Study of US
and EU Approaches (New Horizons in Competition Law and Economics). Cheltenham, United Kingdom:
Edward Elgar Publishing Ltd. 125.

" REF (2019) > (AEBMERFEEMRE) LR kE RI12-

17 Katarzyna Czapracka, supra note 15, at 125-126.

18 Katarzyna Czapracka, supra note 15, at 126.

191976 O.J. (L 254) 40. F P & T 7 i T # ¢ https://eur-lex.curopa.eu/legal-
content/EN/TXT/?uri=CELEX%3A31976D0743

20 Katarzyna Czapracka, supra note 15, at 126.
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17 % AR R AR L AR 4 know-how Fu 428k - 1975 4 1 AL mecH A% 8 gk
BASF 23] » EFRZEBIHAT S O 5 E 10 5B E L LR ABER G 4 54

MBE B 20 FBOE P o EAE A RARBR AR - SRR E FIE AL K & A8 B AR B
BRI o Bp RS ERE o BASF ) RIRA - AT 5V 6 BL b BT A BUR B0 B A B
o B IRBABFHTRES > BATHIRE B FRAS ERFEE
E IRk B FAEE - SRR B ER BB EZ A -

% B & FIE W H R RER M 0% 3L B B 45 % ( EEC Treaty ) % 85 #5 % 1 3822 /R4
RABEBEMEL RS THE F B (exclusive rights ) - R #3R14 6912 F
A AA EE B RS > 3R R %52 123 69 know-how 3t R B T 06 B H 4247 BB A A -
BHGHEEMERL  HEZFRERSFAEWA R L AR E L L GRESEHRR
28074 91 BASF S Ffo AR B - 2B e R U F =T REABRE TR - 0

’

@;

&
4
NN

\

2l “The acquirer of know-how, like the acquirer of a patent, is entitled to its sole use.”

2222 & X 33EPR : https:/wipolex.wipo.int/zh/legislation/details/1429

‘Article 85

1. The following shall be deemed to be incompatible with the Common Market and shall hereby be prohibited:
any agreements between enterprises, any decisions by associations of enterprises and any concerted practices
which are likely to affect trade between the Member States and which have as their object or result the
prevention, restriction or distortion of competition within the Common Market, in particular those consisting in:
(a) the direct or indirect fixing of purchase or selling prices or of any other trading conditions;

(b) the limitation or control of production, markets, technical development or investment; (c) market-sharing or
the sharing of sources of supply;

(d) the application to parties to transactions of unequal terms in respect of equivalent supplies, thereby placing
them at a competitive disadvantage; or

(e) the subjecting of the conclusion of a contract to the acceptance by a party of additional supplies which, either
by their nature or according to commercial usage, have no connection with the subject of such contract.

2. Any agreements or decisions prohibited pursuant to this Article shall be null and void.

3. Nevertheless, the provisions of paragraph 1 may be declared inapplicable in the case of: — any agreements or
classes of agreements between enterprises,

— any decisions or classes of decisions by associations of enterprises, and

— any concerted practices or classes of concerted practices which contribute to the improvement of the
production or distribution of goods or to the promotion of technical or economic progress while reserving to
users an equitable share in the profit resulting therefrom, and which:

(a) neither impose on the enterprises concerned any restrictions not indispensable to the attainment of the above
objectives;

(b) nor enable such enterprises to eliminate competition in respect of a substantial proportion of the goods
concerned.’

23 “Here too, the protection afforded to the transferrer should be limited in time, since the transfer of legally
unprotected know-how confers no exclusive rights on the purchaser.”

24 “In no circumstances may an obligation to keep know-how secret from third parties, imposed on the transfer

of an undertaking, be used to prevent the transferrer, after the expiry of the reasonable term of a non-competition

clause, from competing with the transferee by means of new and further developments of such know-how.”

doi:10.6342/NTU202401917



2o R B AL Hoatr by Mrik B B2 9T K 5% ok — know-how f£ B AT 2 & B A T #8487
fEAE LA LR R B 0R 8 RAF 0903670 o TR B R ¥ B bR R R REATRE
% 0 RAEFRAMER 2 E8% > B RAB] 2 ERF RN BB ¥ 2 R RBE LT L
BAZRBCRVIERL T L ERNFTE ey EREY « H R BT R R A S
( AR AL - FIER BT T35 R IIUE - 3R AE 7 3R 54k EEC %4515 4
T4)

( =) 1977 #& Campari £%

#“y W% 0 & B € 3% Reuter/BASF £ » & Campari £ #8328 47 838 W 3809 F 2%
M BPRE ERERE AR TR R RN

RBFR : £FAM (% BEMe4 £ 3 % DAVIDE Campari-MILANO SPA
3 ) B E LRSI ARR T R SHZMESE R GEE S » 385 E Campari
ARG EWE (HEOSENE ) HE -

AERBGRAIMT AT ERE A ZREBEE R THELE =AY
B RAAENG o AR A RER EEC £ 85464 | 38 - 2 TH# ¥ 3 AR

25 “The polyurethane market is already a substantial one and continues to expand as new applications for

polyurethanes are found. The restriction of competition on this market and the effect on trade between Member
States is therefore appreciable.”

26 Katarzyna Czapracka, supra note 15, at 126.

7OREF o ATHHE 16 R 13-

28 Katarzyna Czapracka, supra note 15, at 126.

2 Re the Agreement of Davide Campari Milano SPA, 1978 O.J. (L 70)69. &4 P A T A sbk T ¢
https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX%3A31978D0253

R

. R&EF > ardfx 16> B 13

2. Katarzyna Czapracka, supra note 15, at 127.

31 “THE LICENSEES ARE REQUIRED TO REFRAIN FROM DIVULGING THE MANUFACTURING

PROCESSES TO THIRD PARTIES . THIS OBLIGATION IS ESSENTIAL IF SECRET TECHNIQUES OR
RECIPES ARE TO BE PASSED ON FOR USE BY OTHER UNDERTAKINGS ,”

10
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B %o bR RAREARAE A B E 54 REPTLIAMN? o BbE EAEPHbIEE R

PR EAF R A EIE - RiB AR 3 K BkAL Reuter/BASF £ e94E 423 -

( =) 1986 4 Pronuptia %3

gk ( ECT ) 42 1986 4 &9 Pronuptia £ % £ 4% B TRA1 IR 046 T it —
TR e

RHFR  FREALBYBBEGE QHFEE MR BHETHWR T AR
W& 1 M Pronuptia 4% 6998 FAHEA] - B BB BEFANREEHEERE - FEHLHMA
B BT ATREEF 80%H b c BRMEAREZR S ERFTHERM  BRH
TRV AL B RS B know-how A EEE TR BT - R
BERAETE AXEBLE B TRERFE X ZWEAR - B AR - Rl AE %
FER R AT L T R - R EEC # 85 #5 % 1 BATdE 093 F A |

B3k 3B 69 A4R3 know-how &g IR# » 4o it ¥ 2k 453k ~ HHEFEEH E %
& PR AR 4 AR know-how &) £ %5 » 5 A Ak TR H)°

&

v%

% =%k 1987 s Rich Products/Jus-rol £ s ¢4 F 2 ¥R FH /7%
% Rich Products/Jus-rol %37 & iF B A BR H 3 5] B4 (% 3% 2 £ L F K38 o

32 “THE BAN ON DEALING IN COMPETING PRODUCTS ALSO CONTRIBUTES TO IMPROVING
DISTRIBUTION OF THE LICENSED PRODUCTS BY CONCENTRATING SALES EFFORTS ,
ENCOURAGING THE BUILD-UP OF STOCKS AND SHORTENING DELIVERY TIMES .”

POREE - ATHH3E 16 R 14

3% CASE 161/84, Pronuptia de Paris GmbH v. Pronuptia de Paris [rmgard Schillgallis, 1986 E.C.R. 353. £ X
5T 7B T 4% ¢ https://eur-lex.europa.ew/legal-content/EN/TXT/?uri=CELEX%3A61984CJ0161

35 “THE FRANCHISOR MUST BE ABLE TO COMMUNICATE HIS KNOW-HOW TO THE
FRANCHISEES AND PROVIDE THEM WITH THE NECESSARY ASSISTANCE IN ORDER TO ENABLE
THEM TO APPLY HIS METHODS , WITHOUT RUNNING THE RISK THAT THAT KNOW-HOW AND
ASSISTANCE MIGHT BENEFIT COMPETITORS , EVEN INDIRECTLY . IT FOLLOWS THAT
PROVISIONS WHICH ARE ESSENTIAL IN ORDER TO AVOID THAT RISK DO NOT CONSTITUTE
RESTRICTIONS ON COMPETITION FOR THE PURPOSES OF ARTICLE 85 ( 1).”

36 Katarzyna Czapracka, supra note 15, at 128.

371988 O.J. (L 69)21. E 4Py A T # sb/& T 3 : https://eur-lex.europa.cu/legal-
content/HU/TXT/?uri=CELEX:31988D0143

¥ OREE - ATHHIE 16 R 14
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RAFRL - SRS RBEHFRE E &R e 2 FRERAMMDE - EF AWK
Jusrol A3 2 A KA EABHMER S EHELSERHA - REFENE AR
B BREZSERE > BAWMBRMRE SR T FRERERN LS EHREF? -

ZEeRl  BEAFHOESIHEIE IO ETHER S EEFA ALLER SN
Fdo 2 4 know-how - #CILAF ik — A 5 AEAR A T ML F40 » B3R A AT T
WRMERERAPEY  MAMREEERFRBARARA YR - Al R B%E £5
T REANEES  MIREBGE R FBER IR EERFH L8 ER EEC £
85 4% 138 » M B &% -

BIARHE TR B @ARE ERE TH LB RERE - o AL 69 know-how i
ATARE £ JEHEb M = B8 4% 4% 45 2k (non-exclusive grant-back clause) & R #% T B 3% 4
(sub-licenses) & & 7 » %R 7R & Ak R4 69 5¢ F4T7 AP

% = 2 41¥% know-how 3%

( — ) B &3k : know-how 4 82 25 % #3% ( the Treaty to certain categories of know-
how licensing agreements )

HAF Jus-rol & » KM £ FI A% 8 &) & know-how ( £ Hui7 ) £48% % ( block
exemption ) #3%E* > AL 1989 4 34 - % P 38A B 7 know-how #4 £ & i B # EEC
8SHkH 3EMAE K ~ Ak d « T RARIFEHITE N > B H - BT > %
HE O HEHEERHA SRS DOEMAHILBE R THORER ARG REL
M b8 R T i M AR R AR BT e R R M o BAF R — R sb R W R AR 85 5

% 1 ASE o A2 EARALNE L 3 AR P -

¥ REF - ATEE 165 B 14-15 -
Y OREF > ATEIEL6 A 1S
Katarzyna Czapracka, supra note 15, at 128.
“Accordingly, the obligation to pay royalties even after the know-how has become public knowledge or
obsolete is not caught by the prohibition laid down in Article 85 (1) of the Treaty.”

43 Katarzyna Czapracka, supra note 15, at 128.

4 BOM )8 - Commission Regulation (EEC) No 556/89 of 30 November 1988 on the application of Article
85 (3) of the Treaty to certain categories of know-how licensing agreements ( 323%#& ) : https://eur-
lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31989R0556&qid=1653958115204

45 “The increasing economic importance of non-patented technical information (e. g. descriptions of

manufacturing processes, recipes, formulae, designs or drawings), commonly termed 'know-how', the large

12
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Rk o —EROAMRAE > SWARES 1155 8RE 7T RAETE R know-
how » 3 A 4o 54 " HhEey (secret ) | ~ " FE ey (substantial ) | [ #EAEFEE » 7T
Ay (identified ) | know-how F 3B AR E « REAF R RSB N4 E B oy
B4 > /A &4 know-how + & T2 %M & °

B RLE M A4k know-how f& 2248 A sk Be B 40 3 F R A AFT & - K5 AT
FEAALHE ATEIF R B R UE L B3R 0 B b3t JE$9% know-how B — EMH I » % & £ 5
Sh sk BT BHME o ok know-how ¢ B H kiR A0 R B
BRI ERISY BAERER  THLARFRG  GEAHERSBIRMBA
B F ML o S0 B b — AL B AN T g A HAC SR M BT - R0 sb—
know-how % ¥ #1335t FE % (REGTHRF N RABEETHRFKRA ) 5 THA
M o &% know-how fEME A I K sk AERBMA T AREN T EM > B RBIEA
1% A B R E PR32 4 A 89 know-how -

AIMER L RS 8 AR F RF# XA FRIRH] » o3k know-how & J7 #) 5 4 duis,
Rl RAEREF — IR BREFZBRTFNY - £ 8 @RS B RA] - &
%o, B LARE A A% 89 know-how 47 BF R B & £ 548

number of agreements currently being concluded by undertakings including public research facilities solely for
the exploitation of such information (so-called 'pure' know-how licensing agreements) and the fact that the
transfer of know-how is, in practice, frequently irreversible make it necessary to provide greater legal certainty
with regard to the status of such agreements under the competition rules, thus encouraging the dissemination of
technical knowledge in the Community. In the light of experience acquired so far, it is possible to define a
category of such know-how licensing agreements covering all or part of the common market which are capable
of falling within the scope of Article 85 (1) but which can normally be regarded as satisfying the conditions laid
down in Article 85 (3), where the licensed know-how is secret, substantial and identified in any appropriate form
(‘the know-how').”

46«1, 'know-how' means a body of technical information that is secret, substantial and identified in any
appropriate form;”

47 «“8 (2) The exemption provided for the obligations referred to in paragraph 1 (1) (2) and (3) shall extend for a
period not exceeding for each licensed territory within the EEC 10 years from the date of signature of the first
licence agreement entered into by the licensor for that territory in respect of the same technology.”

48 Katarzyna Czapracka, supra note 15, at 129.

13
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BA DR G R BENBEAELLEER AR BRAER - Lfux i
TRIPs % 39 M TR R - ThetRIE & & %A sbifh 3R % 18 know-how # R IZH# - & &
BE o ZEFHRLEBARER % (cartel ) ~ B RIFH ~ 5 HTHAHER -

( =) TTBERV#R A& $i

1990 FKX > g HEH G FE R ERMRG - 5 BRI S > Rk ¥E £ B
G 1996 FH & T Far ek Ep s %48 | ( the Technology Transfer Block Exemption
Regulation - ph& fif#% TTBER ) it £ 2004 43 % R4 o 1996 4 hg A3 4 i85 E 4] o
know-how &34 %13k £ & > LA AL FEFHT » 4 know-how 7T ~ RE3FT
F 55 0 2004 SFRRARE—F K R a0 B R KB A A0 T RE 0 B E wiA
FEREE » koW AW R RS BRI R T3 X BUE R B Ny AR
(F3BERAT & FHEAHINE 2 5w MHB L E %) -

g3 #> TTBER %R ( Regulation ) » it A#EM - M REGER > BASHILA
N Bk » BPAR & A ek 3L Bl B2 a8 IR 2 4o b (253 A KRBT A ML ey N |
A ) o HARRAIR B AT R - ™ A B RA B know-how £ ik B B il 69 44— Lok
52,

ERATHIRA £ B 5 b 1989 4 know-how #3% + 1996 4K » 2004 4 g A
&) know-how & & # mEABAYIL (F 1455 1 AMARERERLR )  2FE@FTH

49 @M 3 ) B4, the Technology Transfer Block Exemption Regulation (1996, 2004) :

1996 k& A& : Commission Regulation No. 240/96 of 31 January 1996 on the application of Article 85(3) of the
Treaty to certain categories of technology transfer agreements, 1996 O.J. (L 31) 2. ; 2004 4}k A& : Commission
Regulation No. 772/2004 on the application of Article 81(3) of the Treaty to categories of technology transfer
agreements, 2004 O.J. (L 123) 11.32 3R : https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A32004R0772&qid=1653964393769

50 Katarzyna Czapracka, supra note 15, at 130.

5! Katarzyna Czapracka, supra note 15, at 130-131.

LB AR E (2019 ) 0 BINBRBEIEA I LAEENE AT A AR Ley A
https://www.cusa-taiwan.org.tw/europe_detail/65.htm

H 4 42 2] Regulation ( #.8] ) a9k /1 & ¢

TRABEAE LmEAMN  AREEEHEAMRNLTABBANE AR - P EANE AR MmIEE
HHEXHBTeER > HiA ELBEMER > ¢ 8 AR EHRAGI S TLER > MR A RFA»N
EARAOESATURER - RAZEAFEEEAONRYE BALONRZ I EBMER » PTEBEA L
GCER KA EZRTHA S HFH[6]c TFL BREFIMAYL > RMNERAELARINAETLZCERF
HFHBLANBR L > ERAHHRRNBAENITARER TR RARALENBETREEET
FMAE A X
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W R BT E AN EEE RBEREAS M B AT IR
B Pl FR A1)

M B 7 TTBER B2 » 48k B % B &4 F know-how 4% 3% fv S A48 B 4438 - {2.3f K
BB —H AT EE - ARG RE E B - 12 konw-how 45 A A%k sbhk 3 =T 78 13 7%
BRELREBPDBEEN  EHHERND - BE ARG H Al 35 5 5 35 3895 3 B
o BRITAEF R - 48 FE A know-how™ -

FINEERE T T 2004 F R AR A S B FORAE 22 T AR know-how T KFLA| R B2
%o Lo H Bk A E JE R T S04 IR 4] know-how #83% 38 - 457 & f & 1€ RO F R4 8
Wik 1P o MEARRFREEZ R CRFAMAHF X B o) Y know-how EAT R E
EE BB REHBERETRHAMEET  BEHEN > FHE R GABLBBEY
Wik A ARG RETHE - M A R XHFRERIFERKRE > Bl i ot B
know-how 3% » JE 7T 42 R AR F 3h L FEAE L HER N 45 250 by ABE @ HF %
e MARTABERE > MIFLBRATEES R EMAR 4 TTBER #) know-how
&M B B know-how £ RFT KE DM - RBeYHULE G ERAEME £
FREE  BEZEMNBRAERBRANDBETHEL S ERFRIEEREHER

F vk 2004~2007 Fiu sk £

# Jus-rol %5k 7 4 F know-how 18 35 R A e » 43 5 EHERIB B T
PHHE T 64T B3R R A RO FAT & L FIET JE 46 F 38 H13F 7T 1F A A 3806 » Mk £°°
1% % — 1 % B know-how 1R sy a4 > (2 RE K B @433 o

33 (g) "intellectual property rights" includes industrial property rights, know-how, copyright and neighbouring
rights
MOREF - ATAEIE L6 A 1T -

55 (13) This Regulation should not exempt technology transfer agreements containing restrictions which are not
indispensable to the improvement of production or distribution. In particular, technology transfer agreements
containing certain severely anti-competitive restraints such as the fixing of prices charged to third parties should
be excluded from the benefit of the block exemption established by this Regulation irrespective of the market
shares of the undertakings concerned. In the case of such hardcore restrictions the whole agreement should be
excluded from the benefit of the block exemption.

56 Katarzyna Czapracka, supra note 15, at 131.

57 Katarzyna Czapracka, supra note 15, at 131.

B4

1.EZ B 4 2004 %% : 2007 O.J. (L 32)23. £ W & T # b T & : https://eur-lex.europa.cu/legal-
content/EN/ALL/?uri=CELEX%3A32007D0053
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KHFR  ATNHMEE > RRAXAGKE  RPRA L BEEHNE S
TR E €% 0 MA8 A L (interoperability information ) iE & & 3R B 2
5] Rl o4 & shAE ZARAE A 694G AR - A EMIRIEL G SUN Z Wi 5 4 F R4 TR IF A
SEBE A LB E R EHFHAREBRAMRA KA LR MEAMKREZ R
G BET G LR LR BT S RFHF OB R E e ME - RARLF AT
5 X EIOALEAF R B FAR S A A E LB R T AT A PR RS B RAB
FOBERLS SRR ALBNEENRE  FFH - ZAMIRHEEE -

2004 £ X B¢ BHENL  MBIERRBEYENEA —ZBME - BXE ERFR
#oEEFREM RETERFLAETE > RT3 ¢ R A M AR
REmBE G EMEEAMAEY: LEEREZTATRGELE —ESLTH
B T 355 X BC A1 38 5 3 A B BAb & 5L 0 W T AR AR A T 4 X Bk - 33 R EEC
824k HRFIBEMBEARAZR " h@ARE MM O - REFEE - MEAEK
HiETRRALTD > M —BEARERZBE @R FAEAHALLERTFREEAHR
He %5 Bt A A ] B A0 o

WA AR Y Jus-rol 3035 RARRKHFEERRE > THRF > RFETRT
REBHINAEERE WRASETERERSHN  wHRE - ARFRELE R
CRATERFFAMMBAILALZBE LML  BRIEZFEEFAAR G TAH
ERATEREFEIRZEL MR FEEATY -

MAZEB @R ERMBEARTHRAET AURER - B AR T NAZ I EAH
(significant innovation) » H ko k&9 /i @ XA RS A I A B > Bp A HARFHFER
NN B XSRS FNR MR EERBRRARSE T NEE  Eib
NE R R ey B EAE B RAARERE R 0 £ B AT T RAR RS A MM

2.BR B kR — % 2007 £ #]k : Case T-201/04, Microsoft v. Commission of the European Communities, 2007
E.C.R.11-03601 £ # M & T b T # : https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX%3A62004TJ0201

¥ OREE - ATHH3E 16 R I8

O REE - ATHHIE16 R I8

6! Katarzyna Czapracka, supra note 15, at 131-132.

62 Katarzyna Czapracka, supra note 15, at 132.
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BROBERET  CFBRMFZE AL RBESERE  —BAFS T AIFME
H o RFRIEHEE > RIAFEH - FRMEHRFEHEO -

AR BAAN R ERFCA T IEMAOLEEEFEA T ERTRERR
BT REME o 30AE B EALE PR AL A H BT L B et

FILRTH = F% 0 2007 FR B @A EAR /BRI REFHAL  H1—F
SRALECR A F2AE A8 - B35 R G AR N BI85 R E RAIHT o LL I S AR T AEAK 3R A
RAATHBEN TR AR > AL ARG EMN o b —FABRE  ZE M
A BT PEAR SR BARE TO

K& MBPEBERRITET L MBEREHRSE > LHRMEERETAH—
MEA - RBEERERAGET TRFEELAREEREREEL S BAHE THREAC - 2
AERAMARBEFBREERFIL > HHARFRAEL TS & X By ¥E AR
B E P9 o AR FE S E AL A AR % know-how © M BT AE A w6 3R B T42 % H 405 3
FA 2 7 X BT ) AR F ey 87 2 e

F R EU2016/943 R B ¥ HFI 4 © R H know-how R & ¥ &%

1R 3540

BRI A e 2013 FREFE—4 T R0 know-how R ¥ BREHS &
£, 35 2016 £ 6 B 8 BBBMIES ( THKAES) -

ETPRIF SOBEETHE N EARANRERARAR TG RFN ~ AIF R LS
oo BB R b A AR 8 B R AR LB A 6 AR FE T O 45 24 8 5
o PUMRE c MARBELF 2K HETERTFTRANEL  HERE AK
AR E I » ARRAGEHATAHEL -

Katarzyna Czapracka, supra note 15, at 132.
64 Katarzyna Czapracka, supra note 15, at 133.
Katarzyna Czapracka, supra note 15, at 133.
Katarzyna Czapracka, supra note 15, at 133.
Katarzyna Czapracka, supra note 15, at 134.

% gred (2016 ) » DIRECTIVE (EU) 2016/943 OF THE EUROPEAN PARLIAMENT AND OF THE
COUNCIL of 8 June 2016 on the protection of undisclosed know-how and business information (trade secrets)
against their unlawful acquisition, use and disclosure, 3% 3EhR :
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A32016L.0943&qid=1653971231450
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Mb— BB S BB GHATENRER RBRTRBNEAMR
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oA AR RIS EAEERAMBRE RELHTNELE  EARTEE
T ARBEHRC R AL RHAE  REEFANRREESE A EZLRE G
BRE—SITHN  REBREMMATRNEZE » REZBERLERIEL B> 35
LU EAEEEAEBLS REBRBRRAEZBREARTRIES®BE RN - RI5LEAYH
REBB—THEN  wTHRPEERTLIIL - MBKBAIELESF 19 FREBILNE
RHAMRN 2018 -6 A 9B » BATLE# - b — 4B BT E 4R B BPUTERA
ERATANL—ZE A B TR FARE -

F=TR —HERRAYE

P TRIPS % 39455 1~ 2387 40 > M A L R RFBHREBEAS - BB ERS
BT ER  wBP LE - HEBBERBERSL > MIT AT ERERE - F 115
BT E B MBS ERBERAEB L S — R o MER M A KB RO F B R AR
ZHZ 2016 FERBILHME - 1 EBRARMFESG EH (know-how ) » B 4542 AT
KEAF AR RAREM E MR EF T ERE  BELERFHS

OB ELRAR A SH S ERBERLT Ak FRBA MNREL 4
FREMZ B AL ERFELE TRIPs BA > BEETTEHERHAS BITHIR

8 ¥ 4389 : ‘Another means of appropriating the results of innovation ...... as a trade secret.’

70" See Article 5 Exceptions.
" é\f%k‘ /’HE%EELH’)LM}J@ 'J ’f%%i 52
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EEH LT ERRARFL T —BERE MNFELELERLTELMEE - AR
AR RF R —BAKFTEARE - RBER AR B BN B K 7 iR AR - G AEH A H
TN E c ERREBWwBR X WIO AT S GATT XA R A BE » 3T R B
EMINE ERFERE - RRAAM TRIPs R 5 & B KM w2 ¥R FRERLN SR
o RARIEE Sk~ MR ERARBT > R 1992 4591 £ Bl E R 5 — 8 40 3 E A R
IR ERTR > 1993 SR ARAT R AR B W F 75T & RAEK R T ERETAT AR
EFHRFATAH NS ERERR ~ B TRIPs 3257 F1 87 > &3t R RAE AR

» RERGEMA RPN WTO BEFEERARS » 5HF LB 4 1996 Fi5:8
F TR G R E SR B AE LB ERE LT SR TRIPs 48 7% 3t & RH] &4t
R 2B ERERE

FWR REREABBREEAEZER

EREFABRR  HARER > AHFMAEAHREROEGVRS  wR&GERLRE
EREXFZALGHEE B ERETERFRARVMAEM  FEARREF L
S fE X BB (Bt A ) 2R A2 T > R KMk A B R AR BUR R
RBEERETOMAMEA S > REHMEMMAA B Z R - BRI Numerus Clausus

722016 ek BAs 4 F 10 45 (3R ) ¢

‘It is appropriate to provide for rules at Union level to approximate the laws of the Member States so as to ensure
that there is a sufficient and consistent level of civil redress in the internal market in the event of unlawful
acquisition, use or disclosure of a trade secret. Those rules should be without prejudice to the possibility for
Member States of providing for more far-reaching protection against the unlawful acquisition, use or disclosure
of trade secrets, as long as the safeguards explicitly provided for in this Directive for protecting the interests of
other parties are respected.’

PR (2013) o (kiR BB ERER ) > (PEEUEREER) 1 H0 R T6-
™ f’i% (2021) - (BERERELMA——URERAEPFEMTA T ) - (AXEEREEHE
B AAERIX ) 0 £3bH o B 19-20

AR ST

1. MEH# > AT4B3E 12> B 345524 -

2. #tseF > ATIBIE 12, R 157 -

76 Ruckelshaus v. Monsanto Co., 467 U.S. 986, 104 S. Ct. 2862 (1984)

There are more cases in which courts have recognized property rights in trade secrets, see, e.g., Carpenter v.
United States, 484 U.S. 19, 26 (1987) (‘Confidential business information has long been recognized as property’)
and Warner-Lambert Co. v. Execuquest Corp., 691 N.E.2d 545, 546—7 (Mass. 1998) (trade secrets are property
under section 93A of the General Laws of Massachusetts, which requires a loss of property to allow for an
injunction).” sttt £ B B4 F R T L ER TR EHBRE -
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(MfETER ) RA - MAEAKEA RS AE  REERE SR AT FE L
HEE R RAREEEMAENM K" 28MA | ( subjektive Rechte, droit
subjective ) 77 » RIARA M BB L oMb HEME ; RiBE AT EEREIES 0 EBA
BT E% ERIFESNELM TRIPs » ¥ERETRBRALTINE Lillidx 2
£ HHRE -

WEEMBEHEAN TR - FURFEMABE  TARMAE KRS
MK BRI EBE  REAEEIMAYRAARE  FESREHEE -

PREA LRAEZEBER

RAXZEID AT AWM ER R FHR > EERAEREFAETRZ 3%
BTl LR EREME ¢  UTSA #9514 » DTSA 1 EEA A$#:Ht4 o
EFRFRMGBAEN L @EGRERFRA - ZORBET RETAREL ERER
#1939 FERALAELGHMBHTAHEZEGE IR BRELERERELR BT

FERRBFAIERRARAZEGN > BELRE T ERERE - £ 1979 FRMAT A7k LR
PR 757 45788 759 1R BN 2 £ E IR (4o 757 15648 4 £ 45 B8R RH B R
Bl AREMHRA ) > RESHZERATERT R ARF LR > LLMBERAE
SR RN R R 0 B4 1995 FR R IESRF R G RIS IERF NS £
BE - FBRIMFEE SR TR EEER R KRR -

mAHR—ENE ERFEEEMRERE > ZRSK—MNEZAE N 1979 FHTH—%
(8% % ( TH UTSA ) » MRS ARRMATAEERRA » — B A ZEIRRA &
MR AR RS EAFY c UTSA R EM B ERAESL » SNBRGBBRAMNEE » BX
Ho Mk UTSA X - EEREEREXA LI LEENTZREFEY -

77 Katarzyna Czapracka, supra note 15, at 117-118.

T S Yteg i AT4BEE 12 B 157 ¢

7Wﬁ%ﬁmf%¥ﬂ»@ﬁ&ﬁAi BA D KERA N2 - LTAHCER>Z AR > Rtk
BRI BB XA RKE JSc ZPAE ARERATELGER > LTRRERFLE

% BEABER T HTEREZEM -

POREE - AT4H3E 16 R 28 -

0 R4 (2021 ) » (AREBERFZEE ARG AU FZHMBMEH B2 S5 ) » (FEMEMA

F]) »2684# > B 14 -

SR (2016) » ABHMTEERBREEERICRFIEF& - 800

http://www.copyrightnote.org/ArticleContent.aspx?ID=8&aid=2774
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SR B AT R X > AREERFBARER  EMEMRE R  Blg 7
"1996 FaERMER ( FAEEA) | > BREEELEMEIMNFRIEBARE @
BATHE - XEERSEMRFEBEINE  TEBISERT L HEELRBIE
18 sk (AL ) HITRE S ERFOBILRAATIRE - LB T KT ERTRAE
ZREIRDRF BRI U EHIL L ERFREY -

12 B EEA 3 & RERMMI - X B UTSA R &M Sk 2B 400k - M ikw %
ERFEREM AL — > WA GEB 2016 FHERFEHMEEE ( TH DTSA ) > T
EBRBE 18 AR TR ESEMFZIREFIRERLAE  LREHIL -
DTSA 45 ) 3 &% BEERAREAEBEFE » NEAA M B ERTORFRHFAMRERL - 14
P E AR MR R LT RRFFRFZATEM > BETERERMAAXAELE
PEREFFABIERTF REFLE » TEPARAZRT % —EHTRERE - @™

FRMARERGEEFL - RS A - GNFHFRB T I ARE R DTSA £
HEE R S F MR BEFR RIS » BBEIARBEETHRINA S L BEAGED -
%%DmAﬁ%zﬁﬁ%:%iDmA@%mﬁﬁﬁiéﬁﬁ(mwmm)z%

Y BRBE R EZ N FE S A SR T ERIF S BRI R E B AR o
HEBATERME ERFIRER NN L5 - % F EEA » DTSA S8t 005 %

& o MALERRRBZIEIREHRAFEMNEBERBR  AIHEBEREZFRABINET

-

U oERE(2022)  (EEERFBARRREH)  (FREE) 484 AT

8 mEE (2018) » ( EBHBHEIRA B Defend Trade Secrets Act 898,35 R ARBAG S ) o 7 :
https://stli.iii.org.tw/article-detail.aspx?no=64&tp=1&d=7963

8 Eric J. Fues; Maximilienne Giannelli, Ph.D.; Jon T. Self, Ph.D (2017). Practice Tips for the Trade Secret
Holder: Preparing a Complaint Under the Defend Trade Secrets Act,
https://www.finnegan.com/en/insights/articles/practice-tips-for-the-trade-secret-holder-preparing-a-
complaint.html

FPRIVIKRER

‘Pleading Standard

Complaints filed under the DTSA must meet the pleading standards of Rule 8 of the Federal Rules of Civil
Procedure (FRCP). While Rule 8 pleadings are considerably less detailed than those under Rule 9 (which
requires that allegations of fraud or mistake be pled with particularity), it nonetheless requires that the complaint
set forth a basis for relief that is plausible, not merely conceivable. See Bell Atlantic Corporation v. Twombly,
550 U.S. 544, 570 (2007). At a minimum, that means all elements of a claim must be addressed in the
complaint.’
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RFDAHRERANE 25 A—RHEATRELSERE - AR F AR ERE
O MBERELETEERE -

R B R TR ZARE « L& - o PH LT EHE - T4 HE ke
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AR BT IE Aok o BH B TR S Mo a B R OE LR B IRAIY ; URRAG > A
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Moo B BAREEY  AETEEIMOEAANECERMET R
BB mIFEAEE  BERFLEMAREMMRRGFEEA

8 M ZH 0 ATIB3E 120 B 348-349 -

8 Lemley, M. A. (2008). The Surprising Virtues of Treating Trade Secrets as IP Rights. Stanford Law Review ,
61(2), 334-335.

87 ROBERT M. SHERWOOD, INTELLECTUAL PROPERTY AND ECONOMIC DEVELOPMENT 111-17
(1990).
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% Lemley, M. A, supra note 86, at 323-324.
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2. Lemley, M. A, supra note 86, at 324-326.
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% Lemley, M. A, supra note 86, at 320-323.
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% Lemley, M. A, supra note 86, at 338-341.
% Lemley, M. A, supra note 86, at 327-328.
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1. Banterle, Francesco. (2016). The Interface Between Data Protection and IP Law: The Case of Trade Secrets
and the Database sui generis Right in Marketing Operations, and the Ownership of Raw Data in Big Data
Analysis:. 10.1007/978-3-662-57646-5_16.

2. Bakhoum, M., Conde Gallego, B., Mackenrodt, M.-O., Surblyté-Namaviciené, G. (2016). Personal Data in

Competition, Consumer Protection and Intellectual Property Law Towards a Holistic Approach? 8-9. Available
at: https://link.springer.com/book/10.1007/978-3-662-57646-5h

101 Bakhoum, M., Conde Gallego, B., Mackenrodt, M.-O., Surblyte-NamaViciené, G. supra note 100., at 6-7.
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103 T emley, M. A, supra note 86.
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ﬁ Hrdy, C. A., & Lemley, M. A. (2021). Abandoning trade secrets. Stanford Law Review, 73(1), 1-66.
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IT services sector growing much faster than the global economy
Compounded annual growth rate of value added and employment, 2000-2022
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4 . R Al ( Artificial Intelligence Generated Content » f§#% AIGC ) —33 » A2 R
1950 4%, ~ 2010 F A Bk 4R > & 5 F 18 3% BT M 2 P14y OpenAl 2 3] 7R &4+ 2018
RPN BB A ~ 2021 S5 A 48 B B 1% 4% DALL-E? » k7 2022 4 11 A 30 B £ %%
ZAB AR A E A GPT-3.5 2469 A% B0 R 4% %% A ChatGPT 14 H it m &%) » &
AKRBAA » LA Google MM F H#AE > REBLRARGHAE L FRHZFBYF
FIEERT ARKX AL ~ TAIGC | FRNMF EB RN > BILEEARDSERLZMAH
EXE WS

T Z3RE R - 4Edh A google 34 F 7358 e 45 € B3R ~ BRI S0 E N A P42 B B LA
o DB A PR SIEMALLLELAE - 100 pAREZFRARMZE AT ED R
Bl o 50 AT ARBHEG—F 0 SRARFIREGERFL - LA 2024 5 4
A 28 B B F -

M 2ERRNEREN  FSDAIBSLH (AEA) B2 TAIBROEZ LK RIZONT |
https://www8.cao0.go.jp/cstp/ai/ai_senryaku/5kai/Skai.html ( &£ %% 8 : 07/05/2024 ) -

262 wEfz BRI (2022) » ATEAEARAE (AIGC) Bk Z (2022) » B 13-

263 Coursera Staff. (2024). What Is OpenAl? Everything You Need to Know.
https://www.coursera.org/articles/what-is-openai  ( &4 81E B : 07/05/2024 ) o
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13: 28T ARKAl  HFHHE

14: 28 " AIGC | ¥ F» ¥ E

15: 2% T AIGC | 4 Z %@

MALAT » H A ATEE (Al) FOBF =% Al 5 AR A E S8
Fdm o DERMIAZEN o BENRAEBRERAAM T R Al RAAEEHEL - JL
AL AIGC#HEREBERA -

264 o Z AF A Z 44 89 Author Guild v. Google
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# —18 Al > AIGC B4 igs

% —# ALBER L
Al B8 Ak og o Ay = AE PSS IE SR IR A
Bl AT 1950~1979 -4 5 3
B R EBERAT > WA TRAIFE | HETHAREBANE
B o sbPEfE) T MR ER BT RBEER ,  HBAREMEKT R4, T RE

1.1951 4 & Ak 48 K 22 302+ 4 5 %% & Marvin Minsky #2432 % #% % £ Dean
Edmonds f£ % Bl 2 E #2553+ & By 340032 2 2 George Armitage Miller #4931 Z F »
ES DI E — AV LB TR SNARC o 2% 4 #3531 15 DA B BT 4 454 48 LI AE
BT 40 A TAPE TR Bkl - WA E A R R Wk Rt @ T e
Hoo B AT AR 40 4 R AT G U] 09 R B3R R IR IR > ML hiRF R F
HRR o eHMBEEALEHEER  BRFE R SRETE - sb—MHEEBERRGRE
ZRRRAERIE -

2.8 & Alan Turing ££ 1950 5% & ( COMPUTING MACHINERY AND
INTELLIGENCE ) — %68 » $2 i [ % /)3 Turing Test #£ 2 » BIRERE & 4 - B B
ERABBEABERNXBLE,HEE  WRERMIEKIIDE » oRE—BRE2EL

THRZ IR EAHABARZRAKS > AIBBREERAAIRE -

0 2E = KERMZAE

L3R 8 ~ 3hEHE (2020) » (ATHEER) > bk - ¥4r: & > B 631~
2. FRFEEE (2022) » (ATATHAEvs HEMAEM) » =M -4t : LW - B 545

3. A48 (2020) » (ATHBHFIEH) - AR - S3b: HE - B 2331 -

266 f‘?’i" L X & (symbolicism ) : AABEFH LT AN A SR BEGEEBELR  HERARY

s BB R AEIE R R A% s 24 X & (connectionism ) : BF AR ( FAMEHEK ) 5 B8

T R Z 2 M e Bt 5305% > P £ -

267 { This week in The History of Al at AIWS.net — Marvin Minsky and Dean Edmonds built SNARC, the first
artificial neural network ) (09/18/2020), https://aiws.net/the-history-of-ai/this-week-in-the-history-of-ai-at-aiws-
net-marvin- minskv and-dean-edmonds-built-snarc-the-first-artificial-neural-network/

( &#%%E 8 :07/052024 ) -

{ The Pioneers of AI: Marvin Minsky and the SNARC ) (01/25/2023) » https://zahid-
parvez.medium.com/history-of-ai-the-first-neural-network-computer-marvin-minsky-231c8bd58409

( &#%%BE 8 :07/052024 ) -

268 A. M. TURING. (1950). L—COMPUTING MACHINERY AND INTELLIGENCE, Mind, Volume LIX,
Issue 236, October 1950. 433460, https://doi.org/10.1093/mind/LIX.236.433
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https://zahid-parvez.medium.com/history-of-ai-the-first-neural-network-computer-marvin-minsky-231c8bd58409

3% HA 0 T REAE AT K B o 14 John McCarthy #* 1956 43 45 3 #2142

BAA R RATE EMt € MRERBER B R B2 X RE LRI MALRE iRk
ANBERAE R ERAREETRARNMEH I THBRALF KR -

A ER - %% R AR - Hubert Simon 1957 % B %8 5 T84 Al 2 X 2% :t32
Z IPL » 1966 s MATER TF#t#2 R ; Herbert Gelernter #¢ 1956 & Al 3t €24 2 %
W 1959 S48 & R 72 & 4T 2 FEAXIE B 2 5 Arthur Samuel 42 IBM 42 B 27 5 (1949~1966)
B TPkt 42 X270 5 James Slagle 1961 28 % # 135 > # 5 SAINT £2 X A A 24 F4
4 F1282"1 5 John Weizenbaum 1965 3% 8 8 AR 3E 2 R 3 H47 NLP %3t 8 — BB R A% %
A ELIZAY? o #R % b5 B ka8 383k FE ~ AE ~ 2R IR E ik LRt
EremrmiR PR YR EIR sy  BHEEEET - AAERNOERE T @ -
RAEBEBAIEHHTE LR AMORAGRIAE - EREARBRIE 1973 S5
BB/ MIANE—R ALEH -
% =%k ALR# : 1980~1990 £ % & 29

Serk s e st A AAEE  HE ST REE T ALERE iR
MBS RES2E (ML) - BHB&ERTE AV TALG LR ER A GKu5
o BmEMEBREAEFBELRR  FRAKAFZINARIBHEE L OERAN L
H AR > R LR S BEBEAETMA o MR & B BUR LB FE R
H Ao R A 0 B A 1981 S8 F AR AR TS - R EERAyREL
EE T BANEE > LY AR R oA RECERER > ZRB I ALK
gkt BT SCItZ AR - 2 1987 FRM - AlRETHELRTE® &%

269 Gelernter, H. & Hansen, J.. (1960). Empirical exploration of the geometry theorem machine. Proc. Western
Joint Computer Conference. 17. 143-149. 10.1145/1460361.146038]1.
270 See IEEE. (2013). Arthur Lee Samuel. https://history.computer.org/pioneers/samuel.html
(&#%BE A ¢ 07/05/2024 ) -
27 See Chess Programming Wiki. James R. Slagle. https://www.chessprogramming.org/James R. Slagle
(&% BE 8 ¢ 07/05/2024 ) -
272 See IEEE. (2013). Joseph Weizenbaum. https://history.computer.org/pioneers/weizenbaum.html
(&% BIE A ¢ 07/05/2024 ) -
273 Fuzzy logic : & % Lotfi Zadeh f£ 1965 #3328 » MAALEIIE oA PER RN » L4 1980
FRAEERBEAER IR TE %ﬁiﬂjﬁm«%/\“ﬁﬂﬁ Z oo ARRNO0l —aEE REFFESABSL
weBREMHE (REFKXALHT P~ RAPHME MIERIELAHGHE) » wBEHFMEEBANAH
éﬁF/ iﬁ% 3‘;‘
.y
1. TEKLA S. PERRY(1995). LOTFI ZADEH AND THE BIRTH OF FUZZY LOGIC
https://spectrum.ieee.org/lotfi-zadeh
2. B4 FiMtid X - Zadeh, L. A. (1965). Fuzzy sets. Information and control, 8(3), 338-353.
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% 4B B T B ARACHRSA Lo 45 BURKE PR - SCL& R B B » & 90 £ Ron sk £ # B
T EMARERMBEEAARRESNEMRRE -
=k ALRE : 1990 £~2 5

THRIERET AR EABRA > BESE sk dabames B2 PRI &
RS HHEFRMEETEH  RTRATEMN -9 SRLEE LEBAH : 1990
FERBABIZ BT O EM TR EF NI T A DART W80 E X RIZ MR 5 1993 4
MIT B8 % F 3 B A RS i S 4uey Polly 4 5 A 5 1994 S E R ZH 4B Iy & K
SPE E A RHE R 8 BE VaMP ; 1997 4 IBM B4 Deep Blue % A% 4 8 @ 3 4
HREE - BIAIARELERA  BRARTHAERY  MBEARTAEE -
BATH REAT

BATAL&S &R - Rk @BENE > RRERTEA R ABRAME
%o BARBERE  BREE/E G 8 BEE - ARPEE . 8 %% FinTech &
ARAELE: 45 ToT MBEag el & & B 4E 4745 & & ¢4 Chatbot K RARAS  SARIE 4532 5] )
AIGC & ¥ -

B AIGC & & ~ #4758 E A7

A A AL (AIGC ) B —Fey#FIALERA » R —HARAIEZEEEHIA
ok BT A EMEE A BFEFGERSH LY SHRLERG B LT K - M AR ERE
B AR o A = AR PSR o
TR F & 1950~1990 4%,

274 3 OB ¥ (exponential explosion ) : EASHEILABSH T ERE R OB ANEY  CAT NG E
BB MFRED > GHRMREHARN NN AR EOMAMTANRE MIXFETHE
(FlEFE R R Riod o RS RB0abd s ) ZREH L -

5

1. BRRBE - AT482£265 A9 -

2 R ART A T I—, Lo, AmEz (2020) o (B AL BB S D FORE S E 0Bl 9L
) AR o &db KEE - B 26

275 é{% .

1. 38 ~ sREHE - ATHIE 265 B 16-31 °

2. BREBE - AT483E 265 0 A 36-38 » 40-45 -

76 g EmAERM B

L¥ Bz BBIZH AT > ATHH3E 262 ©

2. Vladimir Bok ( 2020 ) > { GAN #H. X 4 R4 ) » kR o &b © A2 -
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£ B1b% % %1% th F Lejaren Hiller #1304 % Leonard Isaacson1957 4% i 42 4| 4 &
BATH SVEEA L — 8w TRAIEe T 448 s | Tlliac Suite | 277 » 30 ¥ g R &esk
#1959 4 #g 84 ( Experimental Music: Composition with an Electronic Computer ) —
% ; AT dL4T 2] John Weizenbaum 1965 @@ 4t F &4 - Rt F —EAH AL B A
ELIZA ; 1987 4 IBM £ 35] A HMM # & » 484 Tangora 325 $138 4 % > TTABR %
B P &9 20,000 181 B 727 o R4 1990 £ - F) Al 5 R BL > HEA KNS
AR AR RIEA B A e JE AT K GRS R o TR 0 & B EUR 4 R M AR
AIGC JEF & & K B8 -
TRt 1990 £~2010 4
B A FR B3R fh 69 FH 4R - Jm LB BAE A PR AR - 3 AL A R E 94
% AIGC i BB e B A& -
BREREE 2010 £~2 45
WEAIERATRMER LA REE > FALEREHR  wRXEHE Al FREE
RABRIEHRESN - TR - BE 2014 FRH5H R KE - 4 Tan Goodfellow % #A 4
A A A% GAN Hilr - A EARHE « R E LB HNREHE AIGC 19 R #85F
£, + 4w 2019 4 DeepMind % A7 DVD-GAN A7 4 7 i 4% 3512250 ; 2021 4 OpenAl 4 #;
DALL-E ¢y x4 ~ B AERER > ER A EEWMA AT - B TAMEE % ; 2022 F
J& OpenAl #:45 27 R #% % A ChatGPT » £ P AF A X T/ » BFAERXTEH
% o
EEABmEN : BEE > GAN BEHARREHRN
1. mH*%
¥ R & A THS#H4 % Harold Stone # 1971 %3 ( Introduction to Computer
Organization and Data Structures ) 35t : [ jE Bk % — Mok 8 RIBEF I 95,

277 See The Illinois Distributed Museum . ILLIAC Suite. https:/distributedmuseum.illinois.edu/exhibit/illiac-
suite/

(%% BIE 8 : 07/052024 ) -

278 See QuAIL Technologies. (2023). Speech-to-Text Al. https://medium.com/quail-technologies/speech-to-text-
ai-d50de07b2d3a

( %% BIE 8 : 07/052024 ) -

279 Vladimir Bok » A7#8§3£ 276 » B 1-4~1-5 -

280 { DeepMind DVD-GAN: Impressive Step Toward Realistic Video Synthesis ) (01/17/2019),

https://medium.com/syncedreview/deepmind-dvd-gan-impressive-step-toward-realistic-video-synthesis-
12027d942e53 ( #%4#4%1% 8 : 07/05/2024 ) -
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Ale y > BRTEZRK A T BARIE—ZIRFQRA ( ZBTHINRGER
F2W MIFBABEEERE ) o, ARARNE - ARELBAR ML
WEREEAAEZE  MARAUBBEMNFARMAYHIEVAARE G L AM E
BoR#EmEARAEEY > HEREALEATAREEG Iy > ARk JFE
RN AT A A AL S SEEIERRE - B REEEE RSB EREICAR
TR e B A3 > S B — R A AR RIS SRR T i & A T AR Rl e K22
RZ > AR — AR L TEBRRELE:  2RENEROENELTR &
o, mEBEFREERE  BRERT R FETR > Bl £EHBRET  TRHAE
BEET R AREAMAG IS TEEREMEZ  ETRIGERGRER > TR
REHFAFE - Mo RBFHF® REFABRVERSTFMERZ > FTRES
77 oy A 542283
M ZRRAG (BEREXR ) - ARBUF > 2 ¥R REwoskh 8 Bk
R REINER > WHRBERREDTRITAKRNGTE > B ER P S
¥ uEAE R MIFHEREA > BERMAREERL YT RFRT -
2. GAN?ZS

~

&

F 1 maasy e

AR L YlES
[N — AL Ak E AN SRIR
JRE AR A
R B B A
iy (8 &S TR AR A B B A
&
B 4% AR RILINRE FH AL | S PP A A R B RAR
EOREEE N A GRE AR

281 Katarina Foss-Solbrekk. (2021). Three routes to protecting Al systems and their algorithms under IP law-
The good, the bad and the ugly. Journal of Intellectual Property Law & Practice, Volume 16, Issue 3. 249.

282 Kristian Lum, Rumman Chowdhury. (2021). What is an “algorithm”? It depends whom you ask.
https://www.technologyreview.com/2021/02/26/1020007/what-is-an- algorithm/

S ERBIBEEE  HHR > BAEM > ek (2016) o (CERETHRINARR  BBEE
ED o (FEERE) 5278 B 6-11 - https://ejournal.stpl.narl.org.tw/sd/download?source 1051 1-
01.pdf&vlld=4821137F-2E5B-447D-BEC7-AD5B6B0A68B2&nd=1&ds=1

284 Kristian Lum, Rumman Chowdhury, supra note 282.

285 Vladimir Bok » #7483 276 » B 1-6~1-14 -
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2 AIGC R EBE R HE L SR BEZALRBEATRAEXETHAL
SR o KBS WA E R EEBR NGB (ALBEA ) » —faikIRE KRB
B (ARE ) » SEBEDINREEH KRG BFEFH > £ RAv B LA EBER

B—wIRPFEHNER AL (S ) - HATSERGERSF  ARSHKEHNED
B BB AT EE S B RLABRRABRTRSAABEEZSE Kt
RETHFHILE S HE D NTF4T » BRI a00 A AP fE A it

B RE—WI) - A RTHEE A5 pREA 89 E o2 GAN &K
BAZEXERMEG TG RBAEBE T wWAREZEXEES -

M GAN 23| 8RBAZTREA HIA AR > LERARAY > wBI] BF BRI

ABMERATREAREGER  WHRARLZE R BH - —RkipREE 4T R A K

REoHE o mERBERNUGEFEAINREE - HEY—ERFRRGLEREER

R PEF AR - RIEE RN —HEZ R RORAZE 08 A2 2 EEE MK

ARE - BEBBEL R G E B RFIE R o 55 GAN 4 s 6 B 15 R 05 R 447 AR

BE AR EwBERENARYS  BEER T B B BURIFE S P

RS (A BAE)

H b H e GAN B2 A2 AR 2053 RN BB S M RIEE ~ R

( non-convergence ) *% » A R B 1% 5% H TREAR 12 5 KX A& ( mode collapse ) -

R EEBIGRAAARL SHME oo F e A RBEE  HEH X

( diminished gradient ) *° » & 5| B @A) - FRAERBHEH RBEHBLER

Bl HRAMEEAG Y S EHRYF -

286 Jonathan Hui. (2018). GAN — Why it is so hard to train Generative Adversarial Networks! https://jonathan-
hui.medium.com/gan-why-it-is-so-hard-to-train-generative-advisory-networks-819a86b3750b

287 Vladimir Bok - #7483 276 » B 10-4~10-8 -

288 Jonathan Hui, supra note 286.

289 Salimans, T., Goodfellow, I.J., Zaremba, W., Cheung, V., Radford, A., & Chen, X. (2016). Improved
Techniques for Training GANs. ArXiv, abs/1606.03498. 1

“However, training GANSs requires finding a Nash equilibrium of a non-convex game with continuous, high-
dimensional parameters. GANSs are typically trained using gradient descent techniques that are designed to find a
low value of a cost function, rather than to find the Nash equilibrium of a game. When used to seek for a Nash
equilibrium, these algorithms may fail to converge.”

290 Salimans, T., Goodfellow, I.J., Zaremba, W., Cheung, V., Radford, A., & Chen, X, supra note 289, at 3.

21 Vladimir Bok - #T483£ 276 » B 5-4~5-8 o
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GAN %R mhikth  ITARF S A RYBZBEREERHR LR &
DCGAN? » PGGAN** » SGAN » CGAN ~ CycleGAN % » pi K P& i # R 45
RHEN - HEBREFEREANBRZENIRMAE R AR A RARREE
(S ALBAT B AR 5 AR 5 M 1) BO R 38 BARAL B 9 4R 7° o L RAE R IEM B 3B T SUK
AR EZTHEA LLM » RAF LR F R EINRER AR - HERA FRANN
BEEREE -
AIGC # £8 X7
T AR AT LLM S B0k 807 » B4 N AIGC #97 £4 X > 3£ 24 ChatGPT & )31

0%
¥

BH o

AIGC i3 e > RN B A ER THZ RS E:  THABLAIZEABRRER

D LLM 9B & R 4% 0 AIGC Bilf @ 4R IR ~ BAE A F WAL T EE

(prompt ) » RARIEEB A RATE N ERMIEK - R P TIRRARRME A E LA A
MRV SE > AR P ik AR a4~ RIE P R (L AIGC AL ¥F0 % P iEEMR
FHe TR ) ~ RIATH A E AP - 4 GE > ERAMBINMELE RN
OGC~ B% 4 RMAEPGC A P A RN UGC 2| d AL #4i7 £ s £ & N 289
AIGC® -

P2 4 2014 GAN 3 & 1% » AA K EGHH X - THIEET F GAN % The GAN Zoo &3 ( $ #: arxiv £
Hr4E - ¢ 2014 E3t3] 2018 &4 502 %ﬁ,iﬁ% %aiﬂ%é‘]%ﬁ GAN #- % ) :
https://glthub.com/hmdupuravmash/the -gan-zoo?tab=readme-ov-file

23 Hialt y4e CNN 1R85 Bk ik 54 2] GAN » 3f4m it X ¥ % # : Radford, A., Metz, L., & Chintala, S.
(2015). Unsupervised Representation Learning with Deep Convolutional Generative Adversarlal Networks.
CoRR, abs/1511.06434.

»* NVIDIA 9 %5 fi ot 72 B BRg & > DB ik ik LB B AAT B - 3T X E 44 : Karras, T, Aila, T,
Laine, S., & Lehtinen, J. (2017). Progressive Growing of GANs for Improved Quality, Stability, and Variation.
ArXiv, abs/1710.10196.

3 HEARE A SGAN (FFEE X2 B 6 GAN ) » MM AT MM E % RKE 2 K62 LE : Andrew
Ng(2016). What Artificial Intelligence Can and Can’t Do Right Now. https://hbr.org/2016/11/what-artificial-
intelligence-can-and-cant-do-right-now

296 Frid-Adar, M., Klang, E., Amitai, M.M., Goldberger, J., & Greenspan, H. (2018). Synthetic data
augmentation using GAN for improved liver lesion classification. 2018 IEEE 15th International Symposium on
Biomedical Imaging (ISBI 2018), 289-293.

27 Y. Wang, Y. Pan, M. Yan, Z. Su and T. Luan. (2023). A Survey on ChatGPT: AI-Generated Contents,
Challenges, and Solutions. IEEE Open Journal of the Computer Society, vol. 4, no. 01. 280-302.

doi: 10.1109/0JCS.2023.3300321

298 See https://aws.amazon.com/tw/what-is/generative-ai/

299 4

1.Wang, Y., Pan, Y., Yan, M., Su, Z., & Luan, T.H, supra note 297, at 284.

2. Wu, J., Gan, W., Chen, Z., Wan, S., & Lin, H. (2023). Al-Generated Content (AIGC): A Survey. 2-3. ArXiv,
abs/2304.06632.
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00 g 4B KN 2024 £ 4 ARIEAE Al BRSB AL Al FLEEHA KT F (Al E
¥353] ) B & : https://www8.ca0.go.jp/cstp/ai/ai senrvaku/8ka1/51ry01 pdf ( &4&BE B : 07/05/2024 ) -
O FEH AR BITEH -

302 OpenAl ( 2023 ) - ChatGPT £ ¥ 4% #§ 7 ° https://openai.com/index/introducing-chatgpt-enterprise/ ( #&
HEIE R :07/05/2024 ) -
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https://www8.cao.go.jp/cstp/ai/ai_senryaku/8kai/siryo1.pdf
https://openai.com/index/introducing-chatgpt-enterprise/

AR eEE > MARE BRI AR T L5 A A8 AR S > 47T 4 ChatGPT 8§ A
APl $ - X LIM BMELHAEEE A Ty LLMO -

BN AFTEEAMAR AL AIGC TEZ Al EE XA G EACER TR BPT B
KRG 4ofT3EME » HHABRCRENAITE AIGCFE5 AT EK Y » miE Al
AIGC AT AE# 2 HMELER - ALROS Al TAAISRIEA L EHE (LE
BAHEFWEZ NN )  EHBALBENE TR -

RAA BB AT E 469 AIGC /) 3) ¥ % /& 30

& 2:AIGC N3 1 ¥ B A

NE] B on J& R

OpenAl ChatGPT X FEE > P RHEBA
XAAE 2

Google LaMDA Bl s B R B A

NVIDIA StyleGAN?> %A g Bk

&4 Turing-NLG P& S 032 BB H

DeepMind DVD-GAN 1% E R,

Stability. Al Stable Diffusion N XUANER A B 1R

B2 F} MediaTek DaVinci*?® 1F 2 A& e X AT BRFS B L X
FE ERERTER
AIGC A RN B RF -
7T B ATk APL 17 & &
ROMTARSHERAR

35 o EFZARIT o AIGC #4828 438 8 AR R Z K R F SR AR

https://www.chttl.com.tw/ news/n_techll.html ( &% %% 8 : 07/05/2024 ) -

304 'Wu, J., Gan, W., Chen, Z., Wan, S., & Lin, H, supra note 297.

305 Ak GAN 5P A8 8y » A8 N4 5 : https://medium.com/image-processing-and-ml-note/stylegan-
a-style-based-generator-architecture-for-gans-c01leafd9b09f

JBhs Fiatid X % : Karras, T., Laine, S., & Aila, T. (2018). A Style-Based Generator Architecture for
Generative Adversarial Networks. 2019 IEEE/CVF Conference on Computer Vision and Pattern Recognition
(CVPR), 4396-4405.

£ FE# % A NVIDIA # % 8 ( &thaTit PGGAN %% ) » HE@ns :
https://blogs.nvidia.com.tw/blog/neurips-research-limited-data-gan/ ; # % & &) github 75 & 318 :
https://github.com/NVlabs/stylegan ( &% % B : 07/05/2024 )

00 pr A Sh B AL — T 5 B AT LRI T ROME - e B AR CAEE R E KR EE 2024 £ =
RAHxaR42 > BBV ER2AUIMNEE > REPFARIK - FRFAHZEEF -
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¥ =318 Al 5%

B Al 3840 2 B 45 /) & B F1 T > B AT % 45772045 £ % John Searle 1980 44 %
( Minds, Brains, and Programs ) 3% » ¢ B FR:RX47 AR H e » %8 - Searle 32 i T ¥ %
i ( Chinese room ) 3% %48 & B :

BAAREM AR EET XARETHRMN » TRZXTRERE P XH - £FE
EFAE €I — AR BCTEIZTEROANE - RATHRE T - AT RREH
WLEg A 4o T o RARE B FIR[X] - RIAARIYIRE | 5% - SRR EEET ML
PXARGER BRALPXFHENFHIIURTEER  RTEBREF PRY
P XF o RBERAZTH I ETIFEEI PG R - BB ZTRARFE - BRI
WA E B A ERBFBALTHEREEC Y » BINERARARAEIREL R
X o i3 BF Searle 3 P AR A FAEET AR T AR F L7

MBHRHIES B HAECERIRRRTH  RATH RAZTAHEHERN -
BEEIERA > RBERANME > A THRZBRAFER Y > FNRATHELELE
@42 ABUFIEA ~ X LB A6y oILBA -
AT 40 BRAXOATRAEHK AR LGB TR ( BEIIHEEEINFRL
BB R HAEF BB AL ) > ERrHn Al A HAERE ¢
FBRE(BENEAE) Al BEHEILEXMES » SHIEERBMUFAELRD
FRRAZRE REBERMERSH Al EHERGF X -
2. WAITNAER @ AT EREBZ AR H R TEBBEIR > FRAEMALCEE
FHuERER AT ERBEBIEL R
Searle R Juth & B & 5 BRI AR N B R Loy oS 2 EL - &
BRRBIEATE E (strong Al ) RAGEREMIFET AR RAMA AL E AR

Eﬁ‘%‘%

(&

g

&

—

07 4k
I #%hRa7 47 I—, LoEiE, wFx > ardg:sx274. 7 13-

2. BB BREME > ATIBIE 265 0 A 12-15 ¢

308 Searle, J. R. (1980). Minds, brains, and programs. Behavioral and Brain Sciences, 3(3), 417-424.
doi:10.1017/S0140525X00005756

309 1d., at 417-418.

310 Byt according to strong Al the computer is not merely a tool in the study of the mind; rather, the
appropriately programmed computer really is a mind, in the sense that computers given the right programs can
be literally said to understand and have other cognitive states. In strong Al, because the programmed computer
has cognitive states, the programs are not mere tools that enable us to test psychological explanations; rather, the
programs are themselves the explanations.
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BBk > KB RE W B ABREATEL - A55 Al (weak Al ) > &5 L3R - #F Al

BEGR AL B AI B - MEFESH » sb— BB % R A ALY A Biw

R0 3B A W2 R Nick Bostrom # 2014 £ ( Superintelligence: Paths, Dangers, Strategies )

—EZBEREBEAIME - AT R =58

1. 35 AT (weak AT) : A% Aay AR - (4 8 — 4 AR AR RHMA
o BEPTREEPIIROGIER « R4 A £ZEERFHRLIITOES - 03ET
MRAREAIERET  ERZIERTRLSRRTREEMFO LM £ #
BB A RT IR - B BE P PO APTIRER 4 -

2. 3 Al (strong Al ) : Al T A B4 B B« RBLHFR - 87 THAE ASAATH 4
B BN REBEFTINRES - BEESENPUTER LS > FESHES
B EF o

3. MG AI (superAl) : R&AEFHEEREF N ERABIRE R ETAH B H
FHAA R Ky > MEK ASAR Al -
5 BRSPS R ARAET AT i

I BabeyiralR  THARMENITHTH  MBFEHRAATRZOHNEAAT
%

A

g

#

2. B AL BE RSB AGS AL S — R R - e RIKRE
So AR Sh e

3. HAMBEEE (ML) &) Al: B BK R LB HM > RBFEM BT ERA AL
MmN L % - 2 AFAEE THRAMEE XTrAaEEXEY  FER
AZE > AHSH AR IE  BF AR CEEESE -

4. HARESLE (DL) My Al : AR B2 E » % > HE8 AW EEBElf - T
AITEREM BB E » 8B REFAPRAES - BAANTREE - XE4E T
RAEB > FZHBAEUAASLRE  BELTZHK K TREFHEAZCHSL
Ml BEREIER ETARABRARELILEZHMUE SLmET R T IIR

311 Andres Felipe Barrero. (2023). Can Al Think? Searle’s Chinese Room Thought Experiment,
https://www.thecollector.com/can-ai-think-searle-chinese-room-argument/ ( #& & %% 8 : 07/05/2024 ) -

312 Ahmed Banafa. (2023). Narrow Al vs. General Al vs. Super Al. https://www.linkedin.com/pulse/narrow-
ai-vs-general-super-ahmed-banafa/ ( %4481 % B8 : 07/05/2024 ) -

WM eRT A T I, LWOEM, EFEZ - ATHH3E274, B 15

KRB ESES ML £ R % - DL 845 ARG Q@B A2 A AT S5 H 2 P e
RE (BAEMERE ) o AT T 3 & R 8 ) X R 47 o
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PR R T MBARRE ) FOBBAR EBRNARL TR T s Bl E
SEREET TR

£ =38 Al AIGC 1§ sp 2 X%t £ &

L FIRRARA Y ik ¢ AR TR BRI RN Mk Z B X E % - Mk 70 B %
Horsstlhsd  AMMARE  ZRARESENEE  LRABIIKRERR B
ETF T AR B R MR - ETAEPATERITT B4 HEF RV ayseRp 2R
PP AL R o 5Bl A ARSI - ARER Bo oAt BEA R D
WE LD E BTk BT R SRR R RS R B ER R
AR > MAREHERA PAGLAMT ERHERBABRLSE  R2AE
GRERARTRER % A SRR AEE R GIES - SRS AR ARERA ™A
AR BUTREAKESEE -

2. TE24&TF , (blackbox ) B : @iz Xzt & He ik REFBRBER T EE
R AR AT BN BRAT S B > LUK BE Bk AR ke AT » IR $L3UT
BRI R F AT R F R AR RR R RKE & T RIEITH MR A
G HARARABEARRE T THEE AL BAHERT 6 Bibr AR
" o

3. BEM Bt ARk EEAHE  BE > BEAAGHR  FE
BELERAKRKERES AL AITRBEI BB RBEGILHALETSE  FRAAS
g e

4. BB AREE MM BAEARIT R AIGC 9 R R ( THEHHREHEEF
W) ARAMHERAEWMERRTIE BH R B AR A A LR EE I (R
TARBI S E ~ EEMY A3RA P T prompt RoRIEAEE R MBS ) T4 E R
N A2 AR R B E — BRI e

W MK ERT A T I—, LOEHE, hwEX - ATI8E 274 B 168~171 ©

MO ZFH(2019)  ATEHESN" ZAEE ) AN SEBLTHE AN Y ?
https://pansci.asia/archives/163315 ( &4 %% 8 : 07/05/2024 ) -

T FZ R e (2022) » TIAEATSE & KBS EEA -
https://mic.iii.org.tw/aisp/ReportS?docid=CDOC20221120002 ( &8 E B : 07/05/2024 ) o
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% WIR T AR 6 Bl 2 A AR

#— % AL B F B

AT BF EERAR A
AlGRUEREFRBAXRERER > BALAZOREZEF AR ABEA M TR
THAAEHAAER > AIHSEm T > ABREFASERARE R FESTAHF LR

BEE - RZ > AnRALEEAARE LEL BoolTREBIIANRTE Al AA T A4

B4 TR AL B AX, o] RE

R
ALDNRBAPRE B k5 AR S H AR TRV REHE BRI AR
Bxt UARBATERARMELLEA - HEHXAELARETHBEREMBE
R ERSRERTE > MADERRYRF - WRFARE  EFTHAS - £ ALE
RBARF > REAMNEFEERLAHAIRRAEL > B A EAEET A3 T35 AR A -

EARFORITER - TR

JER L&y R > o AFRAL @IEA E/TIP BB R R - R AL TRAIRFRES E
BLES 5 B MR M RE R ET  THEA RSP AHFEHINRERTRA G
LoEERBBEREGERMABMEEREORAE - IFAEEHMER Lo TR
BEBEA -

=R AL G%

Al %7% (Al hallucination) 445 246 £ K AIZ T A (LLM ) 245 > #ERH 8N
BN REOBABBELBERERIARAFLEOEX DM mHEEMAEET 24
EHBENMEMRATERFAN TS REEGR T MR - Em L o 5t AIGC Hfir T #
REBAER > WRBEARFTR  BEBFRBEALXEORANEEE (BEER
KA LLM &4 B4 ) T AL =& - mIE4 P A3 (information ) 1 - Rt
2023 > CAARRIEBXBRERERERE TN LTI EA LR &

SURP
1. =248, ATHE 265 5 B 23-26 o

2. Ahmed Banafa, supra note 312.

319 Alkaissi, H., & McFarlane, S. I. (2023). Artificial Hallucinations in ChatGPT: Implications in Scientific
Writing. Cureus, 15(2), €35179. https://doi.org/10.7759/cureus.35179

20 o B IRAR B R,
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ERLEEMLELE  MEANERET 22 AP —RARL? - BER

L L4806 F o 4o Meta 42 2022 4 11 A 15 B34 £ e5ey LLM | Galactica | -

BETHB R X% MARSHAE  AREATHIESE K% NN F 542

FRAMBERLE N ZHERARBBR  REAGE R - HEMBLHRMIT - EHFZ

RAETF ZRNB 617 mARTEAE A AIGC 69 B % 3 -
EREARE - B ATHEARITRE A

1. 24k EAHE R (inputbias ) : AT BA LS H B L RARBER AL THE ELET
o T RE T B ) T R R AR R SR A -

2. A B 2 H i ¥ (adversarial attack ) ¢ IR E B @I U AT - Ry
AT It - o BAEPERES - ERE LA o) S5 (AL KR P
B) o AL HE TR - B R AR 2T B B BBV E BT 4 R4
B BBRERRLMA -

By SURA R AR R AR 35 A0 40 0 B ATAR AR A5
1. B4R A SR QBEE I RF B3R > BER SR AEREROBIEE -
2. BHSBERFMB LB TR Bl ABTENANREFHRA

B ALREXEAEERERN?

¥—R EBELY  RMEH AL E ¥

AAAIBIE  fEA Al A 291 AIGC BAs A58 - AH F A B TIBE/ » £Ried
AR RS AL 9B R RiBM A Bk R  REF AR LR > 1
AT AL B 4 S4BT I 2 402

Li S. (2023). Exploring the clinical capabilities and limitations of ChatGPT: a cautionary tale for medical
applications. International journal of surgery (London, England), 109(9), 2865-2867.
https://doi.org/10.1097/JS9.0000000000000523

A Mr4B 3k ¢ Goddard, J. (2023) Hallucinations in ChatGPT: a cautionary tale for biomedical researchers. Am. J.
Med. S0002-9343, 00401. https://doi.org/10.1016/j.amjmed.2023.06.012

321 Emsley, R. (2023) ChatGPT: these are not hallucinations — they’re fabrications and

falsifications. Schizophr 9, 52. https://doi.org/10.1038/s41537-023-00379-4

322 Will Douglas Heavenarchive. (2022). Why Meta’s latest large language model survived only three days
online. https://www.technologyreview.com/2022/11/18/1063487/meta-large-language-model-ai-only-survived-
three-days-gpt-3-science/

323 IBM, What are Al hallucinations? https://www.ibm.com/topics/ai-hallucinations

324 Alkaissi, H., & McFarlane, S. . supra note 319.

WX AMEESH (2023) > (ALAH3H: ATHFESHRERY T ) > 1k - 236 1 &FHF > MEEA
FMT ¥ R @AHCEEF KA o B 38-40 ¢
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1. AT% % %% %[ (Blueprint for an Al Bill of Rights )
£ B B F AR EC RN 4 2022 £ 10 B4R B sl R EAR SN FAE A B AR
AAHE - B3E - B8iLas  AlE T AEmMRAIBIFHELTRREB BILERRFFE
Ay REEZKE® :

. REAMNAGL : BEILARIEE S H WG TR - I0F AT AR BRI
B0 AR AR A MM c BAKRERR A EHERBEALLTHELGG
£ BBATHILFEIRE -

o EEEEAMGE  BELRAKLEAN T AR AER o BH% - HEH

o3 E H EIRIAMAR - FHEIHE > REBARREERE &REE AR > BT
NP EEARRBORIE N BB I ER R ARER

o EBEMEA: EEBNEREHEEBARLRBBERA REH - L EEE

oo dw SRR RAERBREARE AL BRI RBEEAF
A JE AR B EAB S AR B I o M 25 RO AR SR 0 BLIRJE Ao R AR Ao PR 4] - 3@
BINEEDS c ANELRINEERERES  BEANGELEEA - REMEAR
BAFFERBAR WML B EAMBTH BRI E

. HAPRART  MARLABHCAKGER > L THRALMEATMELAR
B MABKAINH HMEFNEHRRERAMS - LA KA B FIL

YRR ~ A5 38 o fo b8 RARFE - BAEATI8 Jo JERE BT R M7 » B2 & KL IF@ Ao

YEE MUMBEAKALAER > BRAKRAL -

e AIHR S B ERGAME  BARTEAEE AT EZREAHILAL I

MR BIANB AR - Mio A% R > B Rz #3F - EARAEL BN

WREREFRFOALE BB - EARTRBYATE ZRATHE » AF

AR ey o BAEREHRENES > BRLARRREERS WAL E
3t B AR B AR o

2. MnEA S THEATRBHREESER ALY Z694784 4 ( Executive Order on the

Safe, Secure, and Trustworthy Development and Use of Artificial Intelligence ) 327 :

326 THE WHITE HOUSE.(2022). Blueprint for an Al Bill of Rights .https://www.whitehouse.gov/ostp/ai-bill-
of-rights/#safe ( &4 %% 8 : 07/05/2024 ) -

327 THE WHITE HOUSE.(2023).Executive Order on the Safe, Secure, and Trustworthy Development and Use
of Artificial Intelligence. https://www.whitehouse.gov/briefing-room/presidential-actions/2023/10/30/executive-
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FBAHKFEN 2023 510 A 5F > B AZBRE g TR Al 483 3Lkar » FB%AT
o2 e By Al T aE > DUREERA Y K AL HS T HEE - D BURRF

o B 52 A AR BURS o M AT U & B 8 AT B AR

o AlREMZE: HIXREHEARE AZRKHABEABE S TRARBRR
BHERNEZ Al A4k EIRBEAFBROERBRE S FEERRER -

o ARES A BRACIEARE AT 0 B EA ALE SRR R BRI T o IR EUR

o PRENFFNRMA : BE A LFFRR AR ARRE B K E A REM -

. HENEH BEMZANG  BUREHHEL  BR - HKFHABMEA AIR
23tE - BREFA BR OHKFARERATR -

e HEFIHEG  BMEIARJAZNGHVESFIHE > ZRBUFREAEMRE
PEE: X i

. REAFFRF REARTAR - PAORLEBMER > THRMEHE LA
MR

. RIAEFRAEBMETHA  LRABRAHREEHHIEE  ATEIRAGES
RS 5SS HBAAMERRBRAREME - 28 Al ERIRE ~ T1E
fEFo e AR Z AR 0 DARRR 2 FRIRE o o e B K A 4R Ao T 42 B S AR B SRk
J o

o FEARBUR & BAE BB OO R Al - H T 16 5 BURE A SRR AL 3 hoik &
WAL IR -

3. AL% HAMRE#EIEL ( AIRISK MANAGEMENT FRAMEWORK )
BEHEMEEERL  FRRZRERFMA R (NIST ) #2023 51 A 2%
AR 2,500 % %% B4ty NISTAIGC A# T aER - 7l 12 AR A
FEANBTTHRIG 400 $BEEME - BBARLANE  REZTRIHBIALEK - B

order-on-the-safe-secure-and-trustworthy-development-and-use-of-artificial-intelligence/ ( &4 %% B
07/05/2024 ) o

3 psmek (2023 ) - ERHEA ALATHSG S BILBET R MEARE - MEEATEHM P -
https://www.ttc.org.tw/News/more?id=a75a4af51¢6a438ebd9773d3d3000e70 ( &4 E E B : 07/05/2024 ) -
32 THE WHITE HOUSE.(2023). FACT SHEET: President Biden Issues Executive Order on Safe, Secure, and
Trustworthy Artificial Intelligence. https://www.whitehouse.gov/briefing-room/statements-
releases/2023/10/30/fact-sheet-president-biden-issues-executive-order-on-safe-secure-and-trustworthy-artificial-
intelligence ( w2 Z|E 8 : 07/05/2024 ) -
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ANEFE Al B ST 3% 3t ~ B Ao e A T 12 88 AL 8Ukg 0 - M 2024 4 A 457

B E, e e AIGC B! -

FHTERE > B AL AIGCH M T B - ABERRBRBWE Al RS Z2EER
EEER > BRRABRNAN AR MABR TR ALEE A& BES
W fTH A A IR R R BR R ARG IS FE AL - W AR AT E LT A
EAZRNFERENZER > £2 T FHEEHERAR | BLEETHRENE ¥
AR R B AR .

MmwE R B AT KA Al B & R0 - M AL 55 R& 69 R B B 5 13 T8 Ae 35 Ko
VARRME B 4 3L 35 ho it 48 A R AR A A ¥ F oy Jeff Hawkins 2 ) 3 I B2 4% AL A

s MARKALB S > A R4 RAHBAR > MAIREBETER > RABREKRE
T > BT BHEZR AL L — A ABERE R0 i5 R 2 - RE LARE A%
BEHHF R A XFHERER  REABRRS  AIFRRKEDBARAER
3t F A2 ST SRR BB A T B9 3t e

F—RAIREEEHNE

% — # LivePerson, Inc. v. [24]7.ai, Inc.>*
FABEREROBER AWM T RABRZIEE L CEARAAIRETAKRS S
By r & BEBAKRBER AL « BE Rk S50 %P N F R AGKETEHBE
P BATEAREMASEMAENE  REAHTERE

POF AMEE 4 ATI3E 323 B 38-40 ¢

331 NIST.(2024). Al RISK MANAGEMENT FRAMEWORK. https://www.nist.gov/itl/ai-risk-management-
framework

W OSRE ( 2023 ) (ATEBEARZFAARGEFA—ARAE AR RZRENERA ) -

(A EX%$33%) 34387 > B 120-121 -

333 Will Douglas Heavenarchive. (2021). We’ll never have true Al without first understanding the brain.
https://www.technologyreview.com/2021/03/03/1020247/artificial-intelligence-brain-neuroscience-jeff-hawkins/

“But I prefer to think of this in the long term. Instead of asking “What’s the use of building intelligent

machines?” I ask “What’s the purpose of life?”” We live in a huge universe in which we are little dots of nothing.
I’ve had this question mark in my head since I was a little kid. Why do we care about anything? Why are we
doing all this? What should our goal be as a species?

I think it’s not about preserving the gene pool: it’s about preserving knowledge. And if you think about it that
way, intelligent machines are essential for that. We’re not going to be around forever, but our machines could be.
I find it inspirational. I want a purpose to my life. I think AI—AI as I envision it, not today’s Al—is a way of
essentially preserving ourselves for a time and a place we don’t yet know. “

B4

1. LivePerson, Inc. v. 24/7 Customer, Inc., 83 F. Supp. 3d 501, 514 (S.D.N.Y. 2015)
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AE 2021 FrrrrFEERE > WEBRAREA 15 BEERE > LHALE 670 B X
FUH AR AR A B4R ( compensatory damages » 38 F3AH ) FoABid 2,350 # E U e BB
15335 © 2022 4 o 46 @& 5 1 30 7 R IR AT e 45 AR -

EHFE:

RERREAEM-FERBE LI RIBRFFG NG - B /HHELTER » mEE
T EARESCERNEP THRAEA LA P BITHRIXFIAR > MEREFEA
BB E P RS R W REA R B A 0 Bl SEIRE RFH - LA AL HEFR T AT
ho T BBy B AL SR 2 AR E g 3 (RIEA P WA LB bk ) 0 BT
B XA P BB RS RTRAELHEPHE LUBBER AR AMLBRE
BB E P B R o B EMEAE| RN ERIEE (DRD) - BB P £ FE - AR E
TFERWEEP 2P B EEAEIUNE LI I B - RE P TH FBAE T ATHRE
DAE RNEIE R R AR IR - I BATA C RAKAE ~ B R 2 5 M TAA
A o &R AR DEE P KIZG LI RRF -

2006 % > AREHMRFE ~ $hZRERGETFETEIN > WEANRER
s REEIRFE » SEFRITHRATHAEE R (CMA ) - REFT S THREZA
B RRAG © 2007 F 3 53T EMAWR (MSA ) » £ F /HE - X P REL 8 RGHE
Moo MARIE MSA » #rfomir & P 5T BB TAERMAE (SOW ) #h3k -

LML E P SOW Sk I MR R » 45 4Ok SR %589 CMA » 338 B4 R 4k 4
ur FAbIh 3 4o MSA Fo3T 3L 9424 SOW o 3t 7 48 5 3 B 5 P RALIRFS » 4o R EFF
F =414 ¥ % P Capital One ~ Sears v Optus © ZEFEF MR P X JHALKRELEY - @&

FAWERBEEP,  QEPRETERBRIE > EPEARERITEANRTES
IRFFHE » BEEE R TRIERY -

e 2013 5 > A& B TR LI R-F 4 > #4% CEO i £ blog X FiE T &
NhE > BB EBEFRMRTESE - BRon&ATRAEN - RBERFN > = E P e
MAERETFE > BREHEZ = E P 4R E BT A K HER R o 85 -

2. LivePerson Inc. v. [24]7.ai Inc., U.S. District Court for the Northern District of California, No. 4:17-cv-
01268.

3. Liveperson, Inc. v. 247., Inc., 2022 U.S. Dist. LEXIS 158253

335 US District Court. (2021). LivePerson, Inc. v. 24/7 Customer, Inc., Cases 4:17-cv-01268-JST.

https://fingfx.thomsonreuters.com/gfx/legaldocs/rlgpddzdlpo/IP%20LIVEPERSON%20TRADESECRETS%20v

erdict.pdf

336 LivePerson, Inc. v. 24/7 Customer, Inc., 83 F. Supp. 3d 501
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FRICEEEMRN " AREEE A" BEITASW Y &  HREERE - HE
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) EREZAE - HEANRBAMSEHEX R TR IEIESERE > BLAHE
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EIR AR
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R R A ARE - Bk R Sb R -
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OLS Regression Results

Dep. Variable: yl R-squared: 0.792
Model: OLS Adj. R-squared: 0.770
Method: Least Squares F-statistic: 35.65
Date: Thu, 26 May 2022 Prob (F-statistic): 3.33e-30
Time: 18:35:31 Log-Likelihood: 41.013
No. Observations: 115 AIC: -58.03
Df Residuals: 103 BIC: -25.09
Df Model: 11
Covariance Type: nonrobust
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Omnibus: 16.215 Durbin-Watson: 1.620
Prob(Omnibus) : 0.000 Jarque-Bera (JB): 49.378
Skew: 0.349 Prob(JB): 1.90e-11
Kurtosis: 6.133 Cond. No. 10.3
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