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Toward a Transnational Regulatory Model of Technology — in Light of EU GMO Laws
Abstract

The rapid development of technology brought risks to virtually every aspect in
the society, from ethic, health, environment to economy, crossing national boarders
and becoming an international issue. Due to the diffusing and circulating of science
/technology, those current regulatory theories such as precautionary principle,
substantial equivalence and risk analysis are restricted by the international law, which
lacks an universal system and enforcing efficiency, thus producing a “transnational
problematic,” having no effective control toward different technology applications in
the age of globalization. This thesis aims to resolve this transnational problematic,
meanwhile proposes some reforms for the international law.

Facing these difficulties, the unified, centralized EU law with high effectiveness
seems to be a way out; and among all issues of technology law, the GMO is the most
controversial and representative one. Therefore, this article constructs a transnational
regulatory model of technology, through analyzing the functions, institutions and
principles of EU GMO laws. -This “EU. ‘Model” could be described with a
three-leveled picture: first usingthe precautioﬁary principle to push the GMO
legislation, in order to obey the EU p'r.ot_égti_dn" duty; then establishing a transnational
political negotiating panel to weight differentrelated interests, which is confirmed and
legitimized by democracy; finally, théi cog‘-étructed GMO legal system is a hierarchy
institutional framework, with hotizontal regulafior__ls and central enforcements.

However, after the famous debate of the EC-Biotech case in WTO, whether this
EU Model could be universalized into a global model became quite questionable. The
failure of EU in that case has revealed a huge gap between the EU legal system and
the current international law; but on the other hand, the EU Model also had some
positive effects in the discourse of international agenda relating to technology laws.
Hence it is still possible to reach a pragmatic solution by abstracting the three-leveled
elements of the EU Model. Based on the changing definition of sovereignty in
technology issues, the international community might develop a global protection
duty, and then adjust the original WTO institution with deliberative democracy, in
order to reach a global governance of technology with consensus on risk management
and coordinated judicial practices. The three-leveled EU Model could be transformed

into a universal tertiary structure with EU spirits in the WTO framework.

Key words: genetic modification, risk assessment, risk management,
risk communication, technology law, EC-Biotech case,
transnational regulation, democracy in WTO, precautionary principle,

EU experience and global governance, global protection duty.
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(i [Eﬁ'%ii?iﬁ #¢13 (UN Conference on Environment and Development, UNCED ) f[1 5 /fYEI74
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il I"V{HHFJJ (global approach) Id., p. 33.

AHEERS GMO [{IfE - Fﬁfﬁg EN-r ﬁﬁ{,yij R SR TS - R AR R A

Eﬁiﬁwig Fj& ﬁ[rﬁ[i Igu FI RO RL ﬁlﬁw PR Y EI[[ GMO &4 BT ¢

F’?T T+ EPT 2 [H/ I“?ﬁ%?iﬂlﬁﬁ%lﬂb#@ GMO It et ifﬁi#
ﬁ'iJ@BGMO i*fﬁ’ﬁl PRV E B ST PJT Tﬁﬁdii SR E R AL o FJM:A

BV EFSAZE T A gmﬂjﬂ Hll ) (R- 178/02) PLETZF s 2 e 3
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BUIRE] o [ BB SRR Ak [ e -

B I& 3154 (Risk Analysis Framework )

ST R R - W R R A RS R AT
I Y 0 SR LY 8 TR BB - L T
% b ORI, « LRI el e W T R
FFU BRI ﬁgjﬁﬂﬁﬁﬁ TR RIS
EIJFA I [—l‘f %F[ J;FZ F;lzt

- RIAFE( (risk assessment) — KW - RIFF - T1E
- ReEE (risk marjagerﬁent)-._%-f“%_ﬁ@;g.[ CHTH - R

- Wﬁﬁiﬁ;@ (risk communlcat|on) = . @‘ AR "= N

.ﬂ .(\
...-.|

MRS RS/ = aig@j}'ﬁ@, i ?EIEH%;[E&I[E&I%:‘TJIZIZ% Fif7 (National
Reserch Council, NRC ) Fri 5 Lf’“{é{ f o ﬁf?g’/hmﬂl Codex ~ OECD -~ [ fH{ &7 7604
FA Eﬁiﬁ’?[ =3 Fﬂﬁqﬁ‘ﬁ}[—] Codex ﬁﬁﬁ’jﬁ ~= | (Procedual Manual ) {&7%

@%'[ﬁ?ﬁ%ﬁfj@zlﬁ%ﬁgﬁém .

i ?P%" [ L FEP] > R R R “Fae«iﬂ%’—l‘l GMO/GMF L fj]) » [ bdit =iy
TR A 1> (2007 A [ 58 ek HA RS T)[) L;J“ FITPHbE R P > B 197-239(2007)
FREIFH - W‘Bﬁﬁﬁ ERLPNE[fRp A 2 [ﬂ ﬁ'éfirﬂ—ejﬁ%l‘ﬁlﬁfjﬂﬂﬁﬁﬁﬂ%w Hf%«
PR Bl 2 <§Wﬁfﬁ*ﬁ%@ww% gwdﬂ;fwiaﬁ Ex ;.sz§>>
2k Fl 297 334(2003 ) FFIEEE 1o (i [ e P ‘/44“%*5‘%7 R | [ 2 ﬁ“
llif%”ﬁﬂ E z"kF'FJFj&S?ﬁ Al » (RL PG P SB[ EL“*H@HJ ?ET Tu¢m>>

ZEpf 0 FI165-238 (2003) - ¥/£7+F*€Jﬁ”fi'b«‘¥?ftﬁ” IRENSNRIEN ez I ARl B

’F—?tﬁﬁ%ﬁv CAC = R B Re=egll fY %+ [l Bernhard Gill/ Johann Bizer/ Gerhard Roller,

Riskante Forschung: Zum Umgang mlf Ungew1Bhelt am Beispiel der Genforschung in Deutschland.
Eine sozial- und rechtswissenschaftliche Untersuchung, Berlin: Sigma, 1998, S. 81-92.

G HIT L A BEIR 2R TR e iﬁlﬁTUI_’i’fhn IAEEES Wﬁ[ﬁiﬂ'[f&[f‘”ﬁJ [ty
“F %_%L%SE = iy i R Bﬁ_ﬁﬁﬁg‘h i-4. (BECK (1999), supranote 11) ; HEJR
iib ,m?iﬁl}%[p' VMMFL i “ui%/i R g ﬁaﬁmwﬂ CESSE R AN AN
IR H R A Y W’Sj‘li*lﬁﬁﬂﬁﬁﬁu FUHCA [ AR TR R e o
7O IRE FT A ELI E[ ALEMANNO (2007), supranote 64, pp. 78 79 (fn. 15) ;87 391« i H a’nﬁhﬂ

NRC it el s (B BRSSPV P 5 (E Codex HJRTE BIERE | UE TR puss)y
“‘“li_[ﬁﬁ'ﬁ??%““&‘ 5 BIFFRAT I ERRR S o [N WTO ¥ JFF?M%&‘ IJHI }—%Iﬁ’ﬂ*f‘ﬂﬁn |
F”T—L[fqu ﬁpﬂ [*‘j[gyl[};;i;lﬁ[ﬁﬂj‘ JE ﬁ%ﬁlp Ul Codex p 11&5([“ Jﬁ[gylpj EUQFIJL;& EI'
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L TR LGSR I (hazard) TG ~ LI ERT) W3S B
FEHT ALA ﬂ%@%ﬂ%*?@@%@ﬁ@”qﬁr@%ﬁ%JMﬂ@%ﬁ
R [ T e i O W S (BB - I 2 I

2R SRS (non-scientific factors) 7 Eﬁ%fy > e B HEH Iﬁ,i TR

lpmim

A WA (science based process ) » |11 et @ FHZRIRL T P304 (6 A A= | (policy based
process ) > [ E L [HI T~ ffal[R] A b RO Fff;d[’? B AL
B I_F[grﬁ ]]EH_ I’Ef[ R "#%f ;ﬁ (A= BT F_:ﬁl ﬁﬁlﬂ e 'ﬁ% o

T AERAY S TR TR A BT RS R (TR
[~ HRLE v R IR RO T 0 1% - EPIAOIDAS 5 ) (functional
separation ) T AL B ¥ RIS TR [ 0 1)l HGOBPIE S 1
GE[FTE o PP (ST 1Y EFSA = Codex L = I af&f”ﬁ
WV R FOETRIET s R :Uﬁ/fffn [San Efﬁ [T RL T S - 1
FLA e I 5 A - T (lterlap@pmcess) e = TR E R e i
AR R %H%#F'Eﬁkﬂiﬁiﬁﬁ =

Codex I B R S JU 2 7 "‘Jﬁlf R U S d pp 267-269 )> ’g[ Codex Ii WTO

;ﬁ , Ffrx%f' Eﬁ ({BESPS f L5 5.1 [50) » Vvt (B2 BT RISl - 7ol iy
g‘fﬂ\ ﬁ'[ .
" EI’ [Jg’ Ui'_’ Fer) F’?}“‘F’E[J“Harzard”/ iﬁ:i TF:F YT u[ﬂ: %ﬁfil[ﬁwiﬁ&ﬁhﬁiwﬁ&mj

?i/ Yi Fffrﬁﬁ»aE!J(Gefahr) A ,F fgﬁ:t
2 ALEMANNO (2007), 1d., pp. 83-84.
i #?%[JIWF'JE*]FHJfHE? £ 0 e ETELRL AL o vy e e Fr g l& KL ‘?ﬁ/ﬁﬂ“%wrﬁf?
RIS 1 IMAET 7 Codex ™ BEffirny— FESHI R I8 5 fif ) % P2 422 HIE (option) ;
see CAé Risk Management and Food Safety Report of a Joi nf FAO/WHO Consultation, FAO Food
and Nutrition Paper No. 65, Rome: FAO (1997), p. 4-6; ALEMANNO (2007), Id., pp. 89-92; FAO and
WHO, Codex Alimentarius Commision: Procedural Manual, 18™ ed., Rome (2008), pp. 78-79, 81.

[l [} (% e SN e e S FUT"*JT;JII | R 2R ﬁ?ﬁﬂ\ﬁﬁ%w@ o> Tl HR o
i J;H%E%‘E ?%[J)E%“*F*%E UHISr; see ALEMANNO (2007), supra note 64, pp. 94-103.

S EFSA ¥ 2006 F ds5t! [f[ff 77 % ( Administration » F[?‘Fﬁjiﬂ% g Tt Fesﬁ E @ﬁ“rﬂﬁﬁ\) B2
(Science » #1EVH™ EFSA 134~ /et i jf‘l)“ﬁ’? i} (Commumcatlons » 91 5E HJ%’?%EJE‘F’E é‘\
HF) = ﬁ“F’F?FE“ s ’igIE[lrﬁ’FUtﬂ! [55) *rf‘ i (fIfY EFSA- [ RS0 00) 275 g 1
iﬁﬂjﬁh U RS 55 N pUB P e s SeeALEMANNO (5007) Id., pp. 206-210 © |1|f& EA Codex
qﬁ”"'ﬁﬁugi ﬂ]&l ngﬁlﬁ S FLE A M) 0 FAO and WHO (2008), supranote 73, pp. 75, 79-80.

® CAC Procedual Manual 18™ ed. Section V No.9: «...it is recognized that risk analysis is an iterative
process, and interaction between risk managers and risk assessors is essential for practical
application.” Id., p. 76.
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ﬁﬁ‘ * RITF /f@#ﬁ“‘\g}'xﬁh? fRlsb TR | S iﬂj—{\ﬁljﬂ—ﬁ “:@77 R
%E[—:{\@IFNE'J@TF El’ ELBBE‘\%:{EJEH TE’TJA’;&}'E@ ! ELBBBJJ T’Tﬂ\Jﬁ,l“\Tbi y — _‘ﬁj [E'Ij_‘j'[ J
H S R SR A TR 1 bl RO R

M ERY TRFEA N2 (deliberative democracy ) fiUfolTf o

LD+ AR VR A~ TR IR S SRR
E A RR T (MR e 5 PR [ R o (B AR BT £
SRR RSO 0 SE W Sk LTS 2 R U
S (VIR ST FTAR » S [y RIRRBI 2 205 P = Bk ol
[ R

JEE S HTHES,

JREEEh
it

IR
BN

I
FEss  HAGH FREE

ﬁ?ﬁlz . a5y ﬁ%’ﬁ% ( Risk Analysis Framework ) =~ & q%\ﬂg

2. E’f@gfﬁJ’FlE'U ( Substantial Equivalence)

SR e 53 AT HRRLTT RS B 5 - PR S (2 Mo B fet e
(T e BRI B T IR PR €] TR o iy

77

lﬁéljfﬁf"¢%{'lﬁ"jiﬁ o [UR[REEFEE Y o T b@'%ﬁ"%?ﬂ‘@‘ﬁ@fiﬁI'Q'EWET“TSEAHTTLL 7

[ 8 S sl R R ey T ’F'U‘J“rﬁ“ﬁ@fé‘"?ﬂgi = e Fﬁjﬁf' (2003) > ﬁ’ﬁ@ﬁ%t 69 -

190-216 -

® iﬁ%ﬂ‘iﬁff" [$T-d556F | ALEMANNO (2007), supra note 64, p. 81 (see Diagram); CAC (1997),
supranote 73, p. 20.
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= &?Eﬁ?“j I e s 55 AT o T TS il (substantial equivalence) [IUf&& [fIkL
riﬁ:ﬁ#lﬁ;mﬁ:“@ [—}}JQFl] 1 éwrﬂi g — Jﬂg‘[ﬂ:J F[JE Jl: [ 1%WJ3:;§_L_J % )fj/\gg?ﬁ: PF’{[Q
PR BT (RIS A “?ﬂﬁ‘ﬂrﬂ fis o

Hydr o g [ﬂ FUIITRLES J'[wa:ggwa’r‘lﬁﬁﬁ[éﬁ%m@g fY e ﬁ@lgaﬁj‘
FTFU LB TR E] 1986 E;:ﬁfﬁ,\ﬂ [ 38 55 @ (Organisation for Economic
Co-operation and Development, OECD ) %7 Ei5= DNA $% ( recombinant DNA,
rDNA) 19— {5 F|79 NIRRT DNA A e
FUIRAR Ot (RIRUPE R = ) 7 S8 SERT: - S5 rDNA 6 i e i
lﬁ[@ﬁg <R (R i it lﬁ ENRIENN = Jo A IF:* AERE 7 7 3y GMO #1134
F”AE' SR RLE R (AP PR ASI T OECD fﬁiﬁﬁ?ﬂﬁf&F
REHPETFERIIOTES, - T 519939 OBGD A1)~ £ (R4 $R(
= Al = e HJ%F“ T@E{ FIf] H'J 5’: "y%’?ﬁ ¢’E’T_F7\ﬁi§’?}¥?@”ﬁa%
Fu[ﬂ/ﬁgz R b ’EIFIL—__f.gj%Fr— [l s PRS2 R TR
SR RS N | FbAr M FAB SWHO SRS A

TS O £ P B IR 2 e
U » F0 P 9 R 0 2 5 Al L™ -
oo I R IR Qg AR 2 95 TR 3 s@%ﬁﬁ
S A TIPS o BT R SR - |

" OECD, Recombinant DNA Safety Considerations: safety considerations for industrial, agricultural

and environmental applications of organisms derived by recombinant DNA techniques, Paris:
OECD (1986).
% 1d., p. 30.
1 OECD, Safety Evaluation of Foods Derived by Modern Biotechnology: concepts and principles,
Paris: OECD (1993).
1d.,, p. 10.
8 1d., pp. 11-16.
 Henry 1. Miller, Substantial equivalence: Its uses and abuses, 17 Nature Biotechnology 1042-1043
(1999); Erik Millstone, Eric Brunner, Sue Mayer, Beyond ‘substantial equivalence’, 410:7 Nature
525-526 (1999).
OECD (1993), supra note 81, p. 11: “The concept of substantial equivalence embodies the idea that
existing organisms used as food, or as a source of food, can be used as the basis for comparison
when assessing the safety of human consumption of a food or food component that has been
modified or is new.”
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IR AL i R 2 G AR 2 7 GMO TR ) iy Y
fill » kL GMO [I9/5t Baass 53 A7 i Bl £ el Al A58 BT T R [
BN o R L

O

SPETURL TSRS 2 FERSE NS | GRLP S 1
~ PRI ST ST o S 5 e (P TR A ) -
PR FETET fﬁ’zﬁjxﬂf*ijpﬂmi:{ A L~ FE R 045G, ( pseudo-scientific
mmwo”’@%}W%ﬁﬁ$ﬁH?* TR TR 2 | e 27
SR T TR N Bl S

= RO« TR (Precatitionary:Prifieiple) fuE g

RS & PSRRI - #I AR T AL
PR I ‘*J%&J#’% ?ﬁiﬁ ﬁ%tiﬁ/w#g RV o 1S [
T SR R R @Tﬁw ﬁ)%régql iﬂ Jﬁl[ﬂnlsﬁﬁﬁrﬁi PUEIHE > *
W%ﬁ“ﬁﬁ‘kIﬂ#ﬁﬁ“*j”ﬁ&wmﬁﬁﬁnmw [ AL
S OV el 2 e R T M A SR (LT R
&9 2 (human security ) I'| ] {8135 (justice between generations ) I
TEIE > U TR, - 7 TBBE, (sustainable development) [

Ny " A = s ok AR PRy T TR T - R

" IREY <ﬁru£ﬂm§i i3 lgﬁﬁ[g?irtﬂﬁf VPR ) <<j[%ﬁ4>ﬁigmw F])-40 € 2 #5 F1 42-67
(2004) - ffﬁ”i'“@”m 'Rt ‘IJEJW'FETW&«EWI 161 FET o A A AR
JR S IRY FF ((x"‘ OBLR s A FJ Gene EBiE ) » F['l ﬁf—{ (2006) > F1221-222 -
gﬂ@ (AR = ‘?:EF[‘—,L e ‘?GMo%];@ffq]}HBﬁ> (F[ﬁ;:mrxﬁz{b [ ¥y 28 % 289> |l
28-33 (2005) > xglg[ 30 ~ 32-33 2 ﬁ_

87 Miller (1999), supra note 84.

8 Millstoneetal., Supranote 84, p. 526.

W CSHALH SR G F 11987 #H;I @yl;‘j42Fﬁ~k [lrww%u?’ ;ﬁ;ﬁég%“ J(WCED)
FfriiﬂﬁH(‘&lF‘iﬂ{f IJ%F1>>(OurCommonFuture) I F Y ‘*ﬁj% EJE[FEE F'j
s TSR B HE[FT.JEJEHMr [T ]\1>%J§§ﬂﬁ'£UI_J‘”@Jfﬁ%;lEZIELJF' (IR L
" A - HlAEFEA ) (Agenda 21) RIELFIE T~ fggw”%ﬁ@ i *tpwhﬁﬂr‘é'lﬁ
rﬁﬂwqm F’lﬁf; (e £ e [ =T PURRE (AT RS T Rt e B e = R
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LR B R S SRR A T S — R R -

I RUR VRO PRS- R TR R %ﬁ“ﬁ*ﬁ
jrgjf? AR i [ R Thy SR S A B LR 2 TR ) TR
R[5 | (caution first, science second ) Y offsa® o "‘J@F‘fﬁé’iﬁ[’flfﬂ[ﬁfj
ST RS - A O AR R e
T R TR R RO AR G R R S B
ARYE SRE B[R] o sl P IR N o SEIG RO TR A S 0 TSR SRR
4 g T FUIRIR [ ) ELB S GMORY pO BT IRy SIS Ty - P 53

PRI iy > Sh R ERE I R T ST FE?JEU%%I'%T’: °

I e e il Jhﬁ iFul

NI\
S 4ﬁ>m@w?5%a?wﬁf%w¢w»@ﬁ’ FIEE LA
G R S E AEAE IS P 3 IB’B ﬁlE‘Jﬁ\?liﬁlﬁ”zﬁﬁ%féE_Féﬂﬂ SR ESE
FERrts i e A El;\ji'? fﬁ SITET ORISR o R b R
AL FERIVHG AT ISR SRl = B H S R
I IR i » (Lo py I R RO - P SRR A o
RLARR fﬁJFﬁ’FIﬂUFﬁ,'ﬁjﬂf B HT SRR O s T PR

F (™ THIE) » e iy o R == " | Csustainability ) (1920 S22 EE S

see Tim O’ Rlordan James Cameron & Andrew Jordan, The Evolution of the Precautionary

Principle, in T. O’Riordan, J. Cameron & A. Jordan (eds.), REINTERPRETING THE PRECAUTIONARY

PRINCIPLE 9, London: Cameron May (2001), pp. 13-19.

il f%fﬁf” ~ FRHPURL  TRER/EIS ) - ﬁﬁfﬁi"*v}%@éﬁi/ﬁi [l Tk ”FE‘TJEJ = |

SR gt ”ﬁ'ﬁ@ ] ﬁr’%'&%i?‘diﬁ UM IRERRRE 1 B A R PO A T D~ o 2 T <Fp
i

R o PRI AT PR - (S NEE) 12 - 1 95 150 (2006)';
51T 99-110 -

9 fﬁagv;k E i B (T BT PR B KRR LI P T ) - it
ol %JJﬁ* and > (CRLPN R PSR TR B [l - LI lﬁgﬁniﬂ?&}g‘w ) A ®
F > F1385-428 (2003) ; 2 L1 407 -

! nj”f/ﬁ? Eﬂ ST R TTETA R 5% T3k > Sl s BRANET (2006) - ]

ﬁ:ts [220222 %fw (2004) > FiffIE: 86 - F1 45-47 3 SRk Bl o (Z 5™

T . fl%lfﬂﬁ PR BB PSR TR ) - s PR “e.'?*i %1}%%7 (2007)
SYLLFE > FI13-5°
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T%F:‘F%H'féfﬁ’@?%’“ [FI== s R F g ﬁ P HUFEE RTIN R

S SEP5T GMOR By e 12 B L 67T 572 J U T i 2
b PO LGRS H e [ﬂJ) PpLRL- 7 T 5 HRE
VW B Tl e o PR o R £ R TR W - R L SHI R
(IRl e SR [ﬂJE'H‘—]’rﬁﬁer AR AR > o AL TR
MBI ) po- FERIRES ) (= ) - 387 R RO 4O SRR g
T S e RIS P R R S G R (D b | DL BRIV A
SEIRT RIS R R R A ST RO e gy
FUBIS T (U 2T ) % Jok 2 et B o s S ¢

FrEHGE

{BERE

4 - —
gy | e RREHE RETRE %

1= . SR R A TSR R P e o o AT e S = Ee (MR SR

EEREL

2 TSRO A U OR (2 LA 2 ) - RS
fifr 3 [ FEESREE U 5 ARSI SR RIS SO R R RPRRL SRR (B 3
PO~ (R = EIIRED 7 o PR H O BT LS [T o M

2 SR IRES B Y EFELOS (S0 WTO “i7% (EC-Biotech %) I bﬁ'?%‘é"é*ﬂ Bt flix

d/:jj _F1 L= o

ULt GMO fugtsil > 3L S R Al 2 (g B ;;m% BT T R
AR ﬁgﬁm‘ﬁ’éﬂﬁ > E%ﬁ[ﬁﬂiﬁl?ﬂw [l 2k J*I*a@‘ﬂﬁ”tﬂ%ﬁ
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T PRSP AL G - 0 TR
STRIRVIES FR 7 RLE AR o BT AP I #2202 SRR
SR > (TS AT F A TSR 0o R ™ s s
SIS B S R ORI 4 SRR B o b U T
AR "EE'}’W‘@%H'rl'ijﬁ?ﬁ'@??*f-'%’ﬁjﬂﬁ[ﬁﬂﬁﬂj PR R AR
PR T]

ﬁ Flf[°

7 i AP S B TS TR SIS RO I O 4
AR - 2 5 5 E R B G R - R RSB i
AL

,

2. TS AF %QE{?JE#@F[*F]:@

" Fy
\

%ﬁﬁ@wuuﬁmﬁfﬁmﬂt@ﬁm@, o\ 3% - SR~ R X
|.t |
; | = | o
AR [y TR e e B A g = e -

% Art. 3 (4) Novel Food Verordnung (R-258/97 Fn. 213) vgl. Detlef Grof3, Die Produktzulassung von
Novel Food: das Inverkehrbringen von neuattigen Lebensmitteln und Lebensmittelzutaten nach der
Verordnung (EG) Nr. 258/97 im Spannungsfeld von Europa-, Lebensmittel- und Umweltrecht,
Berlin: Duncker & Humblot, 2001, S. 313-316, 334; see also Theofanis Christoforou, Genetically
Modified Organisms in European Union Law, in Nicolas de Sadeleer (eds.), IMPLEMENTING THE
PRECAUTIONARY PRINCIPLE: APPROACHES FROM THE NORDIC COUNTRIES, EU AND USA 197,
London: Earthscan (2007), pp. 204-206.

% ﬁ gHEs Jﬁﬁiﬁpﬁ‘ (ERL AR F & Y StarLink 1% \Fﬁ’{,lﬂ ’E%EJJ? (‘J*F T@F‘t 65) » FIHEE I'H“l”‘,xHéTV@

1= Jiﬁt HREEE (Env1ronmental Protection Agency, EPA ) *~F '{j‘g‘ it }ﬁ?{“ﬁl T[mﬁﬁjﬂ ;

[ EPA pﬁgm‘n 9+ FDA =1 2% i s i 2R StarLink ﬁfﬁlh[p'qf(*ﬁfﬁw ﬁiﬁﬂ?ﬁ A (L

o Hﬁ@ﬁj— 29> F135-36) ¢ 7F|1J ) .wyﬁ fPJl‘J“ IR > StarLink 1Y Cry9C S V= Eilj“

e éﬁpﬁiﬁ@’if e, M @[}% : HJ éiffl{, MG 1Y Cry9C B 127 ery9C FLPWY HE{ T

[IREIIRE (5 > s By TR LFﬁ'EjTJE”::’MﬁF 32 [l EPA % FDA #* 2008 & [V 4§

http://www.epa. gov/fedrgstr/EPA PEST/2008/Apr11/DaV 25/p9003.pdf (FZZE[FHFE! 1 2009.05.27 )

B TSI R JIE‘ SFBAATE Vg (BN B SERRESEIRU Y

gﬁ%i LSReESE ﬂ[fk VJ [ld/ 71/ B |WFJ 5027 (2003) » i 90 0 F1 399-419

FEH X ¢ I*L*"?E"EJHEIB’B U (iforsorgeprmmp) — il = R RV ABIR) » (P Lk

FEEEE) > 167 15 F1 127-136(2009 ) o 5 ¥ gk Clavier (2008), supra note 19; John S. Applegate,

The Taming of the Precautionary Princi ple, 27 William and Mary Environmental Law and Policy

Review 13-78 (2002); Jon M. Van Dyke, The Evolution and International Acceptance of the

Precautionary Principle, in D. D. Caron & H. N. Scheiber (eds.), BRINGING NEW LAW TO OCEAN

WATERS 357, Netherland: Koninklijke Brill N.V. (2004); O’Riordan et al. (2001), supra note 89 - f#

¥ ¥ Fritz Ossenbiihl, Vorsorge als Rechtsprinzip im Gesundheits-, Arbeits- und Umweltschutz,

NVwZ 1986, 161 ff.; Udo Di Fabio, Gefahr, Vorsorge, Risiko: Die Gefahrenabwehr unter dem

Einflufl des Vorsorgeprinzips, Jura 1996, 566 ff.
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SRR L Rl AR B AP ot BB VS
P BRI o AR | e

2.1 7 AR ¢ R R

iﬁvﬂ[ﬁﬁ'f%iiﬁi? FfVorsorgeprinzip” 7 S RUIFVRE] o 1519745
B (AL B’Fﬂfdﬂ ( Bundes-Immissionsschutzgesetz, BImSchG ) **~ §&pi:
e ERRLI (Vorsorge ) QeI o @bk 12 IR LR IR oy 6 20 )
KPR IO o EEROTI E VR © oH BT ESTLAT2A ] PR K
BSEEHEH T T (Bousibet), (15 MR L RAME | R
$%BImSchG_V /& a—f%ﬁ*’ﬂ%ﬁ?“w‘/[ﬁﬁiﬁlrﬁp fit[a&zlii%ﬂ%fﬂ[@g@ﬁ“ el F:lE‘[JiE
=™ T e T IE”E{E&E?: “*"?ﬁf'ﬁ” IR

if‘El JI:I_J S+ RIF[ J]}{ﬁr“ ) ,iﬁiﬁﬁ,wjﬁyrg,;;/ Frl.oz
|l
ﬁﬁﬁ}”ﬁwﬁ‘é » 2 oL R B e k== A3 (Polizei- und

o

Ordnungsrecht ) [[1Ef4~ " @ ; (Gefahren) H=df IJ%E&[ 73 ?ﬁ[ﬁj’p’éﬁi[ﬁ“%‘:’ =

’Vorsorge*~ 7 ﬁﬁéﬁu A TR PO [T (R TR U
FLARPE X (2005) [ ﬁ“ » 1 128 ; Ernst Kutscheidt, Die immissionsschutzrechtliche Vorsorge,
NVwZ 1983, 216.

% Gesetz zum Schutz vor schidlichen Umwelteinwirkungen durch Luftveruneinigungen, Geriusche,
Erschiitterungen und dhnliche Vorgénge (BImSchG), 15.3.1974, zuletzt geandert 23.10.2007 (BGBI.
S. 2470)

9§ 1 1 BImSchG: ,.... dient diese Gesetz auch ... dem Schutz und der Vorsorge gegen Gefahren,

erhebliche Nachteile und erhebliche Belastigungen, die auf andere Weise herbeigefiihrt werden.*

§ 5 II Nr. 2: ,,Vorsorge gegen schiadliche Umwelteinwirkungen und sonstige Gefahren, erhebliche
Nachteile und erhebliche Beldstigungen getroffen wird, insbesondere durch die dem Stand der
Technik entsprechenden Mafinahmen.*

O ZEII-IREEEE (8§ 6 und 36b WHG) » R FEE (§ TTINE3 AWG) ~ & e GIAEIS 5 P21k
(8§5,7,10und 11 KrW/AbfG ) ~ {*ZPsiyE (§ 17 ChemG) I bﬁl ﬂf[ﬁéiiﬁ (§§ 13 und 16
GenTG ) » §l = “J}[’j’ FHRCHIH& 7 1990 & [ i,ri IRV~ Ea% (Art. 34
Einigungsvertrag ) ; . VERSCHUUREN (2003), supra note 18 pp. 113 {

" ﬁﬂ?kﬁﬁﬂ‘ﬁ RIS TR CrEfiopeg, » i fEpesid 4 ChE i £ BITIE - HE 0
‘E’If]&l YR 3 Vgl Ossenbihl, 1986, a.a.O. (Fn 96) S. 165-166; Kutscheidt, 1983, a.a.O. (Fn. 97
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FURIRIEOIF » 1005 B % i) Tt B8, (Gefahrenverdacht) fioffs:
Ao U TEAEIRIE ok SRR o BRI s EI@}E","I‘E ;SRS
U S0 R AR O R B O R - 2 AL - A PRAR R Y TR
akm@mwongﬁﬁ%ﬁﬂ@@mh&gﬂs@ﬁﬁﬁﬁépﬁwﬁﬂﬂ#%?
L TR T 99 [t 5 £% £ (TR -

m.:h.

b

ERVRL o GRS 508 [ P ( Gefahrenschwelle ) At 1

]’F‘[ﬁ‘[‘_i ( Abschitzbarkeit ) ﬁlj@hm VST e/ e s B e B R 1[4[’ Ut 5
R TSR ) PSSR o [0 PSRRI (D) o FIRRL T
f@l 57 (Gefahrenabwehr ) > xﬁilﬁﬁﬁ%ﬁ—?ﬁi ['zl{r_jﬂ PEPREIR 53 2] Paa PR
e r‘B’BLHEJBEHaEiEJWEIO“ﬂ;l“ﬁ\*ﬁéﬁﬂﬁ FI R ' e
%, (Gefahrenvorsorge ) - IEMJ %Liﬁﬁ[ﬁ I*E%F”mﬁw PR I RLl - Ba=
(EaES ot '[Jﬂ FWF@;EIF’B 4 (Risikovorsorge ) » &
BIE RIS T R T prz&t .[Eiﬂ‘éjhiﬁﬁflﬁ [‘% H I R = AR B R
9 RS A TR - R T PR TR iy F
AL @Y Hf- 78 TRIERE & ) (Restrisiko) 7 Al AR

B B R o 1 DR o B R S - SRR

_IJI:I T B §i 7 JD_J s.—‘J‘F Iﬁl [F[ J]K«LIEF“ bl— HE B Raetl A ]Jé\%l UeEl ZLF}_"i el [t u

103 I BERS 7 [ ~ ,‘—jrga[g%g‘ g~ RERT RS ?FIE [j}hfg;,[gyl%ﬁgtl— u]gtbﬂ;]gﬁ‘;:’égfgl =)
R % (2009) » [ 96 0 FI 130-1325 Di Fabio, 1996, a.a.0. (Fn. 96), S. 568-570; Ossenbiihl,
1986, a.a.0. (Fn. 96) g 162-163.

1% Di Fabio, 1996, a.a.0. (Fn. 96), S. 567-568; Gill/ Bizer/ Roller, 1998, a.a.O. (Fn. 69), S. 76-78.

195" Ossenbiihl, 1986, a.a.0. (Fn. 96), S. 163.

1% Di Fabio, 1996, a.a.0. (Fn. 96), S. 570-571; Gill/ Bizer/ Roller 1998 2.2.0. (Fn. 69), S. 78-80.

197 BverfGE 49, 89 (143 £.); m%a’g 2 R REY PR, LAV P mg[%:; glgf«y;
?ﬁz}iﬁlﬁﬁﬁi A &ET V9 o Vgl. auch Gill/ Bizer/ Roller, 1998 a.a.0. (Fn. 6g) S. 81.

08 T o R H»ﬁ'ﬁﬂ " ;%LE'[J M 5 e o RIGREC faa sl 2 F VR AP RIER B faa PR
@¢51q3§$ :ﬂiﬁﬁp @ﬂ WEHHHmﬁﬁﬁﬁJ*pﬁﬂ&M%UWM’Q@LF
Y U RS ’7‘Ja§:i
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RIS o SES PN L CA Y %ii?fd,,ﬂéfﬁlE'lJF‘ L R SR e o
RST [oh ﬁi@iﬁWWw'ﬁﬁﬁ?ﬁ@wwr%Jiﬁﬁ L DB R
B FERRERRIEY (£5 RS (R0 Declaraion) ' RUME e o 45 B
A0 Y R RS  hE T SHERURL R

L RERE MR RBEL I BAREERIERE S Z o3 £ A
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109 ¢ | B B! = 72k Vorsorgeprinzip fU3E Y%A > i' 2 L Christian Calliess, Vorsorgeprinzip und

Bewelslastverteilung im Verwaltungsrecht, DVBI12001, 1725, S. 1725-1727.

110 F:\p S VRE 75 IH F,[ﬁj FLE'UW HEEOE R (R T55T ”T”l— s fLAY ﬂ[’“‘ﬁ’[ P— o

""" The Rio Declaration of the United Nations Conference on Environment and Development
(UNCED), 14 June 1992, 31 L.L.M. 894.

VTR SRR ORI TR (i VT P < EEIAEST (2003) - iR
=90 > 1411 ; Calliess, 2001, a.a.O. (Fn. 109) S. 1732 f.

13 fllllo Declaration, Principle 15: “In order to protect the environment, the precautionary approach
shall be widely applied by States according to their capabilities. Where there are threats of serious
or irreversible damage, lack of full scientific certainty shall not be used as a reason for postponing
cost-effective measures to prevent environmental degradation.”
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R > 7 R BRSO 9 S AL ™ o i R S U
FH et R Tn i o [ CRUTHRURIRRITRRS ) 2T1741% > @'R’Eﬂﬁ FYBE | [ABSET
AR = SR SR %5 O b S[F FB  Fe ER R~ 734 5 Primdres
Gemeinschaftsrecht ) - [l 51 il 255 0 (5 B [0 o~ 6185 3T Hydr F o
4R 35 SR RO e ORI 1 W] AP T A P e
RS e 3 e RS  o -

| In |
| ’
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|
2.3 19t TR a[ﬁﬁr&uspsr#a# )

AN|BdL
LA iy B Fyﬁlfﬁg[gyi[g;ﬁ% %% ’?Fhﬂ EfJ_;.a;.ijj Tlr: EqC el

WTO ™ [ (SPSfeh ) 5T 571 JIE” T 2 R P T 3k | (precautionary
approach ) = i{;{;ﬁgu ;118 #r;;ﬁvagﬁmﬁjrﬁ[[t_ IR - e Fa;
kS » PSS TS AR+ AR (I L) s I (155
3 (R FIPVRERLE F9F AP0 AL

4 Van Dyke (2004), supra note 96, p. 360.

e ﬁ']iﬁﬁﬁ[?ﬁrj CBD - BSP % UNFCCC V9t » 7 [l FREF S (=2 pree
b€ A e (TR AR @W?FE[FT—,J e ?’[h SR iF“E‘?\”ﬂ‘X*E' an Dyke (2004) Id., pp.
360-364.

"% Art. 147 (2) TEC: “Community policy on the environment shall aim at a high level of protection
taking into account the diversity of situations in the various regions of the Community. It shall be
based on the precautionary principle and on the principles that preventive action should be taken,
that environmental damage should as a priority be rectified at source and that the polluter should

2

ay.

17 Matthlas Herdegen, Europarecht, 9. Aufl., Miinchen: Beck, 2007, S. 140-149 und S. 370.
U ERVEL - Bl f|¢ LRI Vﬂ‘;?ﬁ F,J”Jf\_“precautlonary approach” > fﬂf”“ﬂr VRISV
F‘ F AT SO M o T ) (approach) - R RS R %l[/i_ﬂﬁ > [HVTERLE

QEAGUAA | PR I £
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oo b R RE REE L RREFR SRR LT

;ﬂ.alé_gggj_ﬁpl P\;b% %’f fﬁ'}l«f’ﬁ"@f’ng

PR > ] [E@J LSPST RV T RIS, » R R G 5 R
Fest Fﬁ%ﬁ%:ifq_’WTOﬁJj"?u phIEREL (39 f %«?ﬁ@ﬁ%“r Al Pt
(T B = RO oSl R iR ™0 o Thsg T LW TOST e i %
[P #2554 (Hormones) '*'I') bﬁi‘ﬁﬂiﬁi‘%ﬁli (EC-Biotech) iy~ Elighy4,=¢ »
SRS S ISR B -

Il

HB A T SEL S O] (SRR S S LR
(hazard-based ) fIOZBUH=" RO f“Fl[p SO Fiws T (g
SRS i ] %"Z%F’i*@‘e CEfEA A (risk-based) [
NGV £ s Eﬁ#p\ﬂfﬂ[ﬁmﬁ Jf % Eﬁﬂj@%& (sound science ) [
FIAI Y2 o B EJHF[WJ }%LE‘H%T e i?nJEUAFLH’ITT%'&EKJ*—“I?;%‘[\?@‘B@

9" Art. 5.7 SPS Agreement: “In cases where relevant seientific evidence is insufficient, a Member may
provisionally adopt sanitary or phytosanitary measures on the basis of available pertinent
information, including that from the relevant international organizations as well as from sanitary or
phytosanitary measures applied by other Members. In such circumstances, Members shall seek to
obtain the additional information necessary for a more objective assessment of risk and review the
sanitary or phytosanitary measure accordingly within a reasonable period of time.”

120 AT S AT IREPY WTO 3 15 €] GATT 27 20 rm(b)*ﬁ =5V F (S5 1 Elpt

S e SRRV NG 9T ) ~ TBT 287 2.2 IR (FUEsid = ~ (R BURL NG =
EFIAYPSRIIE ) ~ SPS 523857 2.2 ~ 3.3~ 5.7 fr=edl (iR 5y 6 B (RSB A ) Eﬁ]&l VI

ae IER RS ) - 22 S LIRIEE (2003) GRFGRUIE GMO STRELY ™ (™) ) (R[Fe f’izﬂﬂ

155 181> F1 57-59 5 4~ 15 (2007) > (WTO R £ jl RFpT(h) ) > (RFEEET) -

19 & 3 1] > FI 3-4 ; Applegate (2002), supra note 96, pp. 50-55.

European Communities — Measures Concerning Meat and Meat Products (Hormones), WT/DS26/

AB/R, WT/DS48/AB/R, adopted 13 Feb. 1998. (DSR 1998:1, 135) [hereinafter Hormones]; F%fﬂi? *

FRIFEAT > EEPLHIEISESET (2003 ) - [ 90 -

European Communities — Measures Affecting the Approval and Marketing of Biotech Product,

WT/DS291/R, WT/DS292/R, WT/DS293/R, adopted 29 Sept. 2006. (DSR 2006:VI, 2243)

[hereinafter EC-Biotech]; REF*74 % puzifr » [l 570 ﬁ', = o

' Lawrence A. Kogan, The Extra-WTO Precautionary Princiople: One European “ Fashion” Export
the United States Can Do without, 17 Temple Political & Civil Rights Law Review 491-604 (2008),
pp- 505-506 and Fn. 57.

124 REFS Hazard-based = Risk-based ﬁxﬁﬁl;ﬁqﬁfﬁ %]El" fl Applegate (2002), supra note 96, pp.
35-36. %7 FIF:-] H[Jé‘ﬂﬁzf”i = BihE F“Hazard/Rlsk”*Drﬁﬁf[ﬁj«lii _Fpu“Gefahr/Risiko” ¥ F#Hiz F
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R AR & e P RS e S S T i 2R A e
2 BRI I s 5 B S STIRONIT posd Am ety i g e 1R < )

Fé?i E@SEW ’FL HIVEE 55 E’ﬂﬁ{/i@ﬁxj@ Tk 129 | *EJ Fé?: £ 1 ,FL FI o g /;FTEJ = f[ﬁiﬁﬂ

YTt fi'ﬁﬂ?ﬁ?ff%iﬁ’?q'}ﬁ'ﬁfjﬁﬂﬂ%‘t? A PRI i8Rl ) e (Hazard ) 38| ffl
PR b (Risk ) FILRL U ARSRHERUESEA 6 I:%Zi‘?ﬁﬂﬂfi’%ﬂfﬁ (Gefahr ) $2 [HARPIH
IRl e (Risiko ) [=ELFHIY R SEEIROELYE -

PP R HIEIfJ“hazard”ElfFPTg’ﬂ: FEETAN S AU R R e ﬁﬂﬂli%',[ﬁﬁ'iiﬁﬂl“Gefahr”
FUP R = Il >~ g fhl - PERERE [ o BEIRA AT R P T PSR
S B/ BT 7 RO » (7 AL » 5 Y BN B 7
E85+3 ]'%4““?’?, 18T HEhE f%f‘]ﬁ’[‘%%ﬂfl@ﬁfﬁﬂﬂ/ RS BITRULE iV Hazard-based 4T
FEERL Ty et F"] phigy sy Ipe o SOl iR

125 Hormones ABR, para. 43.

PO TSR RU ) PORSSRLE PR SR o SUSSERT GMO TR 2 ShE (270
WY T PRAVIERIpYENE » (5 T 28T PURRRELE o USSR ey B
Fb = Pt (P iéﬁﬁjﬂ MR EERET o ELERE TSEIG A pORR I:?fﬁff_'%
& o 3+ [l CASS R.SUNSTEIN, LAWS OF FEAR: BEYOND THE PRECAUTIONARY PRINCIPLE, U.K.:
Cambridge University Press (2005), p. 14.

127 Van Dyke (2004), supra note 96, pp. 357-379.

128 Hormones ABR, para. 60.

129 §F1§"Eﬂ’5 'FLEI (strong version ) == 2[R (weak version ) ]| » pLEH -7~ ’?’Hﬁ%\ (2006 ) »
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RENRT @%%WW¢W@ﬁf%$%ﬁﬁ% W PR TR

: 'Tﬁ ,i ;‘g%@l[ﬂ:#ﬁlﬁ{)ﬁ&ﬁru , lF:VE{:Ji—

J}@ﬁi 62 > I 164 ~ 2 26-28 ; SUNSTEIN (2005), supra note 126, pp. 18-20.

B0 gy 2 gL BN ARE R Fjié'??:ﬁ@% U VR (alle zugingliche Erkenntnisquelle ) ~ 2. gif@ =it 1/

a:;.m (Risikovergleich ) ~ 3. i ﬁuaﬁxﬁ‘[/ %@EI‘P ( Begriindung von Risikoentscheidung ) » ™/

= O RS9 B RISEL ¢ vel. Di Fabio, 1996, a.a.0. (Fn. 96), S. 572-574,

PUERETEE R ST ] f\_?‘gﬁj (trigger) ~ Eff %{,‘(tlmmg) AV [V (response ) I') M it
i (iteration ) ; see Applegate (2002), supranote 96, pp. 17-21.

132 FHFGRIE R | 8 2 WE o R 28 HRERART ~ oY REE - e = R i %UE'Jﬁf{i%

Fefe~ et @ T ey AN - s FUAPH S (2009) o ﬁjﬁ%ft96 Fl f29

133 4 G = FIES © 1. =T % (proportionality ) ~ 2. ZHRE/ % (non-discrimination ) ~ 3. — &1
(consistency ) ~ 4. # /g% Vg (examining cost and benefit) ~ 5. fi “KF % (subject to review )

I'I% 6. ?i‘gﬁ = Vi@ ¥ H (reversing the burden of proof) ; see European Commission,
COM(ZOOO) 1, Communication from the Commission on the Precautionary Principle, Brussels,
2.2.2000, pp. 4 18-20.

SRR SANTR- <1 A2 NEI A 2. 4 (B SO
B~ 3. rj%glﬁf?@iglj SR~ 4. FHSRE E,{FUL*;‘&AP*% 5. wi IJr&%ﬁ%il .
6. %ﬁ“ﬁﬁfﬂﬁ PE[ =~ 7. El B pidE ‘%Pl[ﬂjf H Sk see O’ R1ordanetal (2001), supra
note 89, pp. 20-22.

135 Sunstein r?’t'r » SHFHRUTR T Skl HAT PR AL ﬁ@ﬁ F[ |7 Fl[ﬂﬁj “leads in no
direction at all!”, SUNSTEIN (2005) supra note 126, p. 14 ; fl =% &’Eiiﬂgﬁﬁ' RIES ?jm[ﬂﬂ: SEA
bR r@['%\“J MRV I’SL j‘]ﬂ B i % [ R RS ELE[U ﬂﬂ’ﬁ[ﬂﬁgj b 'ﬁ Pz pu Aty
T REIAE(2003) - ;Eizt 90 » FI 412 -
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80 Art. 2 (8) and Art. 4 (3) D-2001/18; < 75 F%i*?‘iﬁ S EEIES ) (Umweltvertriiglichkeits-
mﬁmy’u$ﬁGMOWW’WU¢yﬁﬁﬂr"“ %@% s ~ *qp%Jﬁm@%W

%ﬁﬁﬁﬁp%iy EEFE o

AmeIDNMUSﬁWﬂ#”ﬂéiEl&mmmmanmmZ%ﬂ&NKl@JLZ%

30.7.2002, p. 22) ”?ﬁ;j o

Part B (Deliberate Release of GMOs for any other purposes than for placing on the market): Art.

5-11 D-2001/18; Part C (Placing on the Market of GMOs as or in products): Art. 12-24 D-2001/18.

b GMO S {0 A i 5 R PO A TR T
X2
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mﬁ&@*@*ﬁfﬂ (536 1) » TUREEBIRE I (f #3215 GMO ORIy
fill > RLEG SRR TE AT | (step by step) AURGEIERIF™ ¢ @]
FETFIY GMO PR S VRSRIAE (BT S50~ PV BUR TR - 1 B i
B R

ﬁ'Jl‘ﬁ?“ﬁﬂiﬁﬁ?ﬁ%ﬁimﬁi%ﬁ’?( H'ﬁ% F e e = [ﬁf«wﬂr EYBIpusy r,ﬁﬂ}
555) 'Y » D-2001/18 55— W?"’éf‘ééﬂﬁ?ﬁ@?%é?ﬁ 5 EJEI’?%JW =3/

a. BREEE, RISV ELD A - [l R SRS e
ﬁﬁ%ﬁwﬁﬁwo W7

b. TR ¢ i P ?%%I&E?F*-J%Efﬁ\r“ﬁ(é VLGMO Ffffi 7% 2 3
o f ﬁ@@%%ﬁ%ﬂyfi@ﬂﬁi*#ﬁ@kﬁﬂ%%%f
H Iﬂjﬁg_'[[gyllwi-o.-{ I . “.;; :

c. PR 1 FIBY R T GMO [y fif 7 o £ TR =1 gy

;Fg{ﬁg)ﬁp%flw o

d. EHieTE R ,F&frhlmpjﬁ&ﬁ%ﬂﬁpi Y TS Y SR A T RLAGE
% Ei;/%‘ﬁISS

8 ¢ E'T@ Art. 7 (1) R-1830/2003 Fr{ST# » 5 fIaesv=1 = E“:?’%JE']J QiEN G e
» B iEEE 220) FRAPET - 2 5L R-1830/2003 §T4 fEr =% Q‘Tlaﬂ/ 22

184 "”E'F{D -2001/18 i Z 2 2RI 15Y 24 Bl Hidd b **E'ﬁ‘ﬁf-; step by step" )/ T¥ER Y
WP AR L~ I R “% FEPE AL o1

183 Zfff Art. 10 D-2001/18: Reporting by notifiers on release (%Hnﬁ;ﬁ ) = Art. 20 D-2001/18:
Monitoring and handling of new information (Jfuf|Ed# =¥+, ) -

1% Art. 23 D-2001/18: Safeguard Clause; [i% " 7 i JJI/ [[E [P SRS 19 TR O T
TN SE (A ﬁ:jLHl%E FHPETe YRR IV R J‘Fﬁf 5 (Art. 8 D-2001/18: Handhng of
modlﬁcatlon and new 1nf0rmat10n)

87" Art. 21 and 26 D-2001/18: Labelling.
18 Art. 9 D-2001/18: Consultation of and information to the public (11 EYFH S RE) 1'% Art. 24
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ﬁj@ fypee: LNy FFSUFE[HE" 1990 F45% > F' , i%?ﬁﬁ' "% GMO Wﬁfﬂpj
b= ETE RS [ SEAF A R e P & IFL[ Y FFT @ GMO Jap] T
A%~ JEd GMO ) H,ré’ﬂfnlmp Jﬁt{l 21890 =g paﬁ 2003 & g7 pepy E L
pu] ’%Hﬁ}rﬁﬂ“f{l T GMO SEEE (GMO trace ) '] & T A 5% RL] ( Coexistence )
fE1-> FL ARy e [ HER Y DB GMO R T T [ Bl
5 [P 7 IR A B B 0 o JRT - R EIRRLDR 98T o FILRLES 2008 &
Lo S A R ) BT

{\

=

GJ?

g

=90

% >k >k

AEE R 4 PO BB B 5 GMO 4 o fosp
(Fl D-90/219 % D-2001/18 ;I/iaﬁl (L) ,wqgl 7 6MO SRR RV 5 1
EOIEAN ¥ TEENTE i ("fatigkéitbezog‘éﬁe Regelungen, Querschnitts-
regelungen ) » i 12 efulﬁwwﬂﬁéﬂ b Bl - [ R
R GM AR ~ Al R éfp ﬁmﬁ,l’lwﬁ”fpﬁﬂ GMO 7| H ™| -
AR % P GMO R AR [ - B P 15

D-2001/18: Information to the public (Jsfi V¥ 2 D) » [l % GMO 7y fﬁhﬁn FJ i i [
Fp Ep Jgﬁiﬁy EW S T (Art 19 (4) and Art. 20 (4) D-2001/18 ) » Z=HTE vyt i R
IV AL IR rf Eg& A -

'8 Ostertag, 2006, aaO (Fn 51) . 65; Martin Ittershagen/ Tobias Runge, Die europdischen
Vorschriften zur Zulassung und Kennzelchung genetisch veridnderter Produkte und die Vorschlédge
zu ihrer Reform, NVwZ 2003, 549 ff.

¥ GMO EHE. (Y ,,GVO-Spuren) ¥ D-2001/18 VHGH - U1 Art. 12a (1 Art. 43 (1)

Regulation 1829/2003/EC 5[t * ) = Art. 21 (3) (f'1 Art. 7 (2) Regulation 1830/2003/EC Fr[i

)5 A E R (Y, Koexistenzprinzip® ) VG o [’ BLFT Art. 26a ([I1 Art. 43 (2)

Regulatlon 1829/2003/EC Frifi * ) - GMO p9 T 3f#e. == ri[ o TR VR R
IJFT.M« (iﬁ[mﬂ/ P41 4); vgl. Ostertag, 2006, a.a.0. (Fn. 151), S 124-135.

Dlrectlve 2008/27/EC of the European Parliament and of the Council of 11 March 2008 amending

Directive 2001/18/EC on the deliberate release into the environment of genetically modified

organisms as regards the implementing powers conferred on the Commission. (OJ L 81, 20.3.2008,

p- 45); IRV O ¢ B GMO SIS [ AOSE - SLA T R = o2

2 D-90/219 % D-2001/18 {EHIFTE GMO [ 7 85 » 0 53 " Elfiﬁlﬂ [T B RIA Y
TR AL L A i B S e PR B CAf ) st po T iV
[F[j%@% > Vgl. Ostertag, 2006, a.a.O. (Fn. 151), S. 64.

19

-51-



T AR O BRI < SEESET AR BRI 2003 # 5
Y B PR e

2. HH[] (Regulations)

gllﬁ¢ﬁfjﬂﬁiﬁéﬁﬁifi pr a4 Fr.u’zoos TR R Y GMO ﬁlrjﬁi
PITESDIp R - 1 AR RO BIRCE S 5 2R A s LA A D R R
U (Regulation ) [BEEEEHT 5! EUAHETRERR M SHEIUR S > S FCE
s 1| SRITAE = T e F FifT O EN B RIS = N RS D P SR I
P PR T RRCEEL b AP s 1 gl e OG- B i
A Y= PLEY GMO kT EJPEP%JE‘UP Tk J%EJEF e R £l Lk o SR ]
A4 P OTR AR [%JE'IJ |

— Ve
.'r -
k| |

'
-

7’
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|

{ \
21 JLa= Ak aR ] Regulatldn 1829/2q03/EC

B ESTE 7S GMO = Z%FH‘"J’%l Fﬁﬁ)[ﬁ ESRN b= aly: 3R NIE S AN

( produktbezogene Regelungen)ﬁ’\’ﬁ] Hﬁ& V3 AR ,?F’rl J_ﬁj [1E !
FLDNRIRE 2 3 GLE sy » g iR 726/2004 SRV E A1 17E
D-2001/18 FlIfp iRt e o 240t PG GMO L [k R A p iy

”3ﬁﬁj—ﬁguﬁ¢ifﬂwﬂ GMO»%Qﬁp »yqqﬁiﬁjDNAp‘fjﬁwﬁ§MHH£%up <l
=iifa ; vgl. Ostertag, 2006, a.a.O. (Fn. 151), 92-93; Ittershagen/ Runge, 2003, a.a.O. (Fn. 189) S.
550 f.

194 fﬁ%{@i’r}gfy&@%’j249 (E2V 2 5F1 (Art. 249 (2) TEC) B HHRLY 35 shl R0 » ki 6
H T €7 1R T [HJJJ‘/‘{ B rﬁ it 3k %S V5 22 FL MATHIISEN (2007), supranote 166,
pp. 2 28 Herdegen, 2007, a.a.O. (Fn 117) S. 154; = ?R (2008) - FifEE 27 » F1161-162 -

195 Regulation 726/2004 of the European Parliament and of the Council of 31 March 2004 laying down
Community procedures for the authorization and supervision of medical products for human and
veterinary use and establishing a European Medicines Agency (OJ L 136, 30.4.2004, p. 1).

1% Art. 6 (2) Regulatuin 726/2004/EC: “...Articles 13 to 24 of Directive 2001/18/EC shall not apply to
medicinal products for human use containing or consisting of genetically modified organisms.”
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fill > FIDKLF! 174 fpES /7 3¢ 1829/2003 B (R-1829/2003 ) s TG
T 64172004 BRI ST 1

P Sl AR P 2001 FASTE 4] > HRLET GMO iy
ﬁ,;rFle%ﬁjf“? (de facto Moratorium ) FVAdi{A 5 ]| # <=5 {5 2003 & fﬁﬂ%ﬁl@%ﬁl ]|
HURIRLS o FHE AT 2004 & poihi o FLas Qe gapR )7 v~ o555 oot
SIS St B L A R T B R S R A T Ay
g o 2 G s T — ORI R A AR - (8
FRIVAH g — rf = folRLIPE ISR Bl =+ 3% (StarLink Mais ) fo™ i -
B R H VR BT LTI oL o WAEL ™ T R 2 R Bl S T E R
(% o A B0 o T BT R-1829/2003 % i R-1830/2003 i 3R -

HOFIR 3 | GO S A TR -

R-1829/2003 %‘gﬁiﬁiﬁég Mcrs&;@ ﬁll}gguﬁ e - g "y
75 T (P TR TR F@LPE'F’FIH?J R ) £ Y 0
SR A L 2 TR PR - [ R mwws@%ﬁ;m@r
W W AP SR WSl SRR A 2 e 20
7 LRI R-1829/2003 TS RLINSSE R AN L ok ) - I 313

17 Regulation 1829/2003 of the European Parliament and of the Council of 22 September 2003 on

genetically modified food and feed (OJ L 268, 18.10.2003, p. 1): [y Fﬁlwﬁﬁ S ER A
( Gen-Food/Feed Verordnung, GFFV > I'] ? HI LRl E 8 Qﬁ#ﬁ'—ﬁ]ﬂ’ﬂ[ﬂﬁ‘/ R-1829/2003) -

18 Commission Regulation 641/2004/EC of 6 April 2004 on detailed rules for the implementation of
Regulation (EC) No 1829/2003 of the European Parliament and of the Council as regards the
application for the authorisation of new genetically modified food and feed, the notification of
existing products and adventitious or technically unavoidable presence of genetically modified
material which has beneﬁted from a favourable risk evaluation (OJ L 102, 7.4.2004, p. 14): & fb ¥
R-1829/2003 U1 ~ 3HE GMO sf1#EE ﬁ'@aﬁnmﬂﬁﬁ

199" Art. 1 R-1829/2003: “...ensuring a high level of prOteCtI on of human life and health, animal health
and welfare, environment and consumer interests. .

200 Art. 27 R-1829/2003 I} & F=- HJE[ ﬁ%pm 10%

20 F:‘FE'H'JTEJ?: 65 > EJF*T,J StarLink = K /i 571 ©

20 Art. 2 (1) R-1829/2003 "] Art. 2 (1) Regulation 179/2002/EC (R-178/02): “food (or foodstuff)
means any substance or product, whether processed, partially processed or unprocessed, intended to
be, or reasonably expected to be ingested by humans.”

255 Art. 2 (1) R-1829/2003 3™ ] Art. 3 (4) Regulation 178/2002/EC (R-178/02): “feed (or feedingstuff)
means any substance or product, including additives, whether processed, partially processed or
unprocessed, intended to be used for oral feeding to animals.”
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(2) {1 GMO [Tt GMO A=V Al 6] (U113 LA PIRo AR I 5
(3) F'r GMO Firf | SRS Y Ay DR COPRLBART =5 PR A~ SR 5

R > R-1829/2003 (B 4186+ 15 GMO [0 | (5~ K5y B) - o
D-2001/18 + &1y GMO |l (3V= 1 P99 Ak ekl h=1 7 i
GMO) ™ #5,V  Jlas Al g P~ A R A pe* Al ™ | RS ]
[l [Nk BT J*%F%I,l I U4 R A P B2 R GMO ik
SPITHIE > 75 AHF BT 91 GMO i Ff@lﬁp;gwm )Fﬁ ~ TR iy o 4
0 o SEHTRL I VAR e T

WA &T@‘J'Eﬂu‘;ﬁ%j\%?’rﬂ_ﬁ,jﬁ@.i'ﬁ]‘a'#% I%yp.ﬂ* » R-1829/2003 —~ 13T
3 IEF) VY 1S [ wvu¢§wﬁgéﬁﬂwwwﬁ@@$ﬂﬁﬁmL’
(Section 1: Authorisation and superﬂs@.}, SH- 4z P BT 12 ) TNy 24 i
F[HUEJI" RAE A ﬁ]ﬂﬁ Jrﬁ TJ?FEH %Jﬂ (Sect10n2 Labelling) = i 1=
ﬁWﬂ’meQ%3hwﬂ@ﬂW%é@&KEM$%ﬁM%MK$%ﬁW§ﬂ
|2 & P REEIEPE N PR TR HIDRLE e ol i 183012003 HHE)
TR e BRI - B AR R I R )
a. _FI#HY  AORIERR - IR GMO SRRy« o High * [

Ehps= F" TJ?FJ%“ GMO ﬁﬁlflyﬁ—lﬂ " "1 i H‘% > bR
P GMO s [ 2 P52 mr IF‘I s R AL alﬁ}m?}‘l‘lﬁ"fﬁ[h

2% Art. 3 (1) and Art. 15 (1) R-1829/2003: “(a) GMOs for food/feed use; (b) food/feed containing or
consisting of GMOs; (c) food/feed produced from or containing ingredients produced from GMOs.”

205 Art. 2 (10) R-1829/2003: “produced from GMOs’ means derived, in whole or in part, from GMOs,
but not containing or consisting of GMOs”; % [ LEl 53X IF15T 16 E,!‘

2% Ostertag, 2006, a.a.0. (Fn. 151), S. 71.

27 “final consumer” and “mass caterer”, Art. 12 (2) R-1829/2003 (L%l ST 17 E’ﬁ ™)
EF[1> “mass caters’ EF'EWFE ﬁlf”hlﬁ ekl E}'ii"'#ﬁ EHATAR A TH o IR R - N A
A fL (2007) 0 F'ﬁgﬁi 91> 8753 fre F123; Q&Aon Gluo supranote158, pp. 11-12.
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B B RRR 2 (T

. T HIF BRI i GMO AR R T B S

JETERNIIZEN CATEE STl

d. TN ¢ B P AR RS R O [ A 91 A
4 > JEREE) GMO ﬁlﬁrj E*’H?’Tg TR 2

e BXRIHRAG : R 2 R 4 PO B R TR - Fﬁ’”ﬁ’ﬁ“@”]%ﬁtﬁ%ﬁ
T GMO At " PR E * REHIRT - BESA 4R
VR YF%FIE/J_D‘F &@f P TPl 71 I,uj}ﬁjﬁgﬂz .

bY9T i R IURL > T R- 182q/|£06§' ﬂ%ﬁFlJ 0 EEE S 2 i
PO R A AL T 258/97[5’F r%ﬁﬁﬁp‘#x%'h (R-258/97) e s
Bl I (& ﬂ?ﬁ?ﬁiclv;ﬁ’iﬁ f\_tflﬁ‘ &ff o T A P T
o BRI R A T “<7@7ﬁ ZER) o BB AR ot

I

“% Art. 4 and Art. 16 R-1829/2003 (GMO A fily/ & v F7] HIFH N ]#) Art. 5 and Art. 17
R-1829/2003 (FI5H 6 ) 5 Art. 6-7 and Art. 18-19 (ﬁﬁﬂjq’%ﬁ*&g

299 Art. 9 and Art. 21 Qz 1829/2003: Supervision ( Fi & EFE RV forsf) - glﬁ[% MRS T
FrpE S = %F ; (monitoring repoerts ) ©

210 Art. 13-14 and Art. 25-26 R-1829/2003 %Jﬁrf#@% '[Ljﬁfiﬁjﬁljwiﬁrﬁj;t o

2 Art. 29 R-1829/2003: Public acces ( iy [Er HaTE ) 5 Art. 30-31 R-1829/2003:
Confidentiality and Data protection ( f&xx’ﬁﬁ’?zﬁv[ et 79 'J v 579t I? 74 ) e

22 Art. 34 R-1829/2003: Emergency measures ( 1] E@;fﬁrr #) s Art. 45 R-1829/2003: Penalties

(2 f FABIRT IR ) -

Regulatlon 258/‘57/EC of the European Parliament and of the Council of 27 January 1997

concerning novel foods and novel food ingredients (OJ L 43, 14.2.1997, p. 1): ¥l ﬁﬁ TPTF L

Eﬁ#ﬁ*} PR e T R filﬂﬁﬂ FIl ; (Novel-Food Verordnung, NFV » '] ™ ’Fﬁﬂ Eﬁmﬁpﬁptﬂ

{[F% R-258/97) -

214 Art. 1 (2) R-258/97: “...foods and food ingredients which have not hitherto been used for human
consumption to a 51gn1ﬁcant degree within the Community...”; |7H%ﬁ?f| » FrF f‘iFﬁ#,/ f‘ifﬁﬁﬁi} [
53 ELA A E i) ~ (D)FRE 52 GMO AFREH -

215 R-1829/2003 =~ F2RIN1ET 7 R P L g4 i faﬁﬁj.”éz%r%pfrg‘fﬁjuﬁ@l o

213
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210 TSP R-258/97 4 1 iA1= p G PR A 54 2 (Glyein Max L.
FLus T2 Zea Mays LELEF ) » s =I5 ﬁ“ﬁ R-258/97 (1 T #r5fi | YR
FF BT D ATE gy AR S et P g AR 05 ST 1139/98
BRI - U 49/2000 BEHIFP PSRRI 50/2000 BEHIFPY o SRy ﬁiﬁlw;ﬁfﬁﬁ?
Bl I 2003 5 10 FI T2 5 1 i o AT A il IO sly  | Ba b > oy
SRR P (RS (At 38 R-1829/2003 ) « 35 1 > FLebx 4l
HPRITEE N P T oy SR A DR iy [y 7 5 2 oo e
SRR () B RS e B

2.2 T sEIMAIEEES. 4] RegUlation 1630/2003/EC"

T 11

Fp = B4R i 183012008 B (RYIB30/2003 ) *[fIE < 42 A 7

R-1829/2003 % D-2001/18 S [ Sl 2. BES41 GMO fiosfiiree s
.o BT %”H'.?F[ —?J AUk > 2 RIS [ i (Labelling; Kennzeichnung ) &

OS> (RS GMO A2 RS RS Fﬁ | GMO f =t Ffﬂlﬁ[%?‘ﬁ Jiiwm‘g]ﬁﬁﬂ"é R

2O RITFERF » R-258/97 %2 R-1829/2003 O HAGO 13k = Fiih » Py =2 IJ“ETJ AR ST

R-1829/2003 /'J%hﬁidyg [1 [rﬁ [f&;l;@#;lﬂ[j [qajtﬁj[ji R ij"ﬁlclsf J,Furt I |- %zylﬂﬁ;ﬁ
B o gy > R-258/97 ot denfgi = fL T SR Ui R LR F - ﬁ:UFu RS f—‘FE[ Grof3,

2001, a.a.0. (Fn. 94), S. 426 ft.

Council Regulation 1139/98/EC of 26 May 1998 concerning the compulsory indication of the

labelling of certain foodstuffs produced from genetically modified organisms of particulars other

than those provided for in Directive 79/112/EEC (OJ L 159, 3.6.1998, p. 4).

Commission Regulation 49/2000/EC of 10 January 2000 amending Council Regulation 1139/98/EC

concerning the compulsory indication on the labelling of certain foodstuffs produced from

genetically modified organisms of particulars other than those provided for in Directive

79/112/EEC (OJ L 6, 11.1.2000, p. 13—14).

219 Commission Regulation 50/2000/EC of 10 January 2000 on the labelling of foodstuffs and food
ingredients containing additives and flavourings that have been genetically modified or have been
produced from genetically modified organisms (OJ L 6, 11.1.2000, p. 15).

20 Regulation 1830/2003/EC of the European Parliament and of the Council of 22 September 2003
concerning the traceability and labelling of genetically modified organisms and the traceability of
food and feed products produced from genetically modified organisms and amending Directive
2001/18/EC (OJ L 268, 18.10.2003, p. 24): [y " i sp =48 A HI)] | (Riickverfolgbarkeit und
Kennzeichnung Verordnung, RKV » '] ™ ?,' H ﬁ?ﬂﬁ[ﬁk&@?‘fﬂﬁﬂﬁ/ R-1830/2003) -

217

218
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[l =Ly \

yISIREN [g,ﬂjg;mﬁ G 7|J|FF¢?" 7FEH?15 Qlﬁpﬂljﬂ 7% - R-1830/2003
IS ETE gL asig Ff[}ﬂ,m@%gu k[g’, ) +Jﬂf"|ff¥ﬁp1 GMO ?”E‘yﬁ‘r, GMO [ivik
Fp[[h , ﬁz,u\ ,Fjwﬁi—?ﬁ % GMO i ﬁ__rir' {5 r?@%ﬁg  ( Erkennungsmarker ) 1? ,
SRS g~ 2 Fﬁéﬁp Jgﬁ%ﬁ?%l > ol FEER GMO R ?ﬁ?“ﬁ“

Ao Ak o AT R 65/2004 SR CRREE D PRI o S

21 Art. 4 (6) and Art. 2 (1)(a) R-1830/2003.

222 ’ﬁ]‘H[Jii_iﬁiﬁ%‘?ﬁ%i‘iﬁﬁ??ﬁ%fﬁ%‘,}ﬁ%gl&l’srﬁﬁﬁ[},‘é?ﬁﬂﬂ (Art. 12 (1) R-1829/2003 ) ; =H* rJ,]SF E?
AT 1%5%%513@&[{ il B iﬁfg‘ﬂzli’_ [59RF] R-1830/2003 [ ™| - T3t Rt Ap=
T EL TS (Kennzeichnung ) » T RLE2 T ) Lﬂﬁ[iﬁ'ﬁfﬁiﬁ Y F;f%;;[@lq ( Erkennungsmarker ) »
iFE_,&;L_

223 E\n 4 (1) ff. and Art. 5 R-1830/2003; /= HifukL » JEﬁﬁ[ﬁ‘/ﬁjﬂpJ@ﬁ # B F T GMO F
W T {1 GMO W (5 » 2 AP o] -

24 Art. 3 (f3) R-1830/2003: ““Traceability’ means the ability to trace GMOs and products produced
from GMOs at all stages of their placing on the market through the production and distribution
chains.” 2% R-1830/2003 I/ = yEZEIFN157 28 ~ 29 %!‘ J% Art. 3 (15) and 18 R-178/02 ( 1 F
3. 1)

3 Art. 9 R-1830/2003: Inspection and control measures.

220 R-1830/2003 =+ 3EZRIFNET 3 ~ 4 Bi5 Art. 1 R-1830/2003 -

2 s T B4 ) (unique identifier, Art. 8 R-1830/2003 ) 5 'RUHJt » Fjij= iRl =
S GMO R | 1/ iy fL Art. 4 (2) R-1830/2003.

228 Commission Regulation 65/2004/EC of 14 January 2004 establishing a system for the development
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%} ( Cartagena Protocol on Biosafety ) I #3550 JF%’ 0 R A R R LR
Il ﬁ'&’ﬂﬂéﬁﬁ Ehsl ot Sia’%‘i. PR e A5 ﬁﬂ’%?ﬁ%; FlI%F GMO 72
LN O N s bamf o3 ?J—L SF L | (Biosafety Clearing-

House, BCH) *Ppueyfl i Wﬂ , llmé%’& fF’J rxﬁ [ % RV o E (Art. 1

.-L\_
b

R-1946/03) - [ij R-1946/03 m gltﬁﬁfﬁﬂw /’%ﬁ J TR R E TR ﬁ*?ﬁi%
H'[Ll{’?%m’T\fgl’éﬁé‘GMO.H',[I Hﬁgﬁﬁ;ﬂ;&@ﬂ R HIEVRSE s
RS SRR GMO £ IE‘«EE *jﬁ’”“l?ﬁ?’«?ﬁ WA I EST @m[ﬁ%
SHE R o 2RIy GMO %ﬁ,’rx&@ YR i R P~ ]
IR IR T P s A o

and assignment of unique identifiers for genetically modified organisms (OJ L 10, 16.1.2004, p. 5).

229 Art. 4 (4) and Art. 5 (2) R-1830/2003

20 IR TR P [ S il > bl Ostertag, 2006, 2.2.0. (Fn. 151), S. 73, 253-259.

5! Regulation 1946/2003/EC of the European Parliament and of the Council of 15 July 2003 on
transboundary movements of genetically modified organisms (OJ L 287, 5.11.2003, p. 1): KLpd
= ?JQ’S[ES«H?‘?L%@’U%J Hl > e r ”’Siﬁfigh#ﬂ FJl | ( Grenziiberschreitende Verbringung Verordnung,
GVV . I']™h ’F‘ﬁﬂ”‘%ﬁi 2R R R-1946/03) -

22 R-1946/03 = HEEIFT15T 22 E’!‘ “The precautionary principle should be taken into account when
applying this Regulation.”

>3 BSP frgt g uigsw I |ﬁ%‘* A= gx&fm& Bl T'”' LMO sl #5552 pLH 3
F1 : http://beh.cbd.int/ (& EZ[JFHF! © 2009.6.27 )

i el IR 3&? PIRER AT (Art. 2 (3) D-2001/18) O3, » i 5 ERIV
I ‘ﬁ‘*E' Art. 3 (3) R-1946/03 -

25 HIE5E R-1946/03 Section 1: GMOs intended for deliberate release into the environment (& U
't GMO V] [‘F”I%) iﬂjlﬂ[f\_Art 4-6 R-1946/03 ; vgl. Ostertag, 2006, a.a.0. (Fn. 151), S. 7;

2 Art. 8 (2) and Art. 11 (1) R-1946/03; [E{"yflstl\ S B = & 0 = g?;ﬁﬁ%&[ NEE =
ey g5 ( Biosafety Clearing-House, BCH ) I'] ][ BCH ¢ Jﬁ?ﬂqﬁ 3;-@}} ﬁFj E [@‘«'ﬁl% (5 =AM
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Jbﬁifﬁ%@dﬁ%rrﬂ\%ﬂ Y, ZF:EUF[ GEFEY .

Ff ﬁ'%*ﬁ' i)

AP B AP A 0 B SRS GMO =2 LAl o 1
R < SR FERAE ELD e 7@¢#%ﬂw§Wﬂﬁﬁ%“%%fmﬂﬁ#7h
FFRR O VG S b = 8 ol fE e P Tt i o
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31 AL A Regulatlon 178/3002?E'C'

[ ] ﬁﬂﬁ%ﬁﬂ”*m%méﬂwﬁFF T
Eps T ﬁfﬁ[} = SEIEE (Aktionsplan zur Lebensmittelsicherheit ) >** » i1

[ 178/2002 BFHIH]] (R-178/2002 ) > [PLpLE £ SHIT o RRLE R fEL -
R TR A A )2 2 S Y R-1829/2003 7 AL < H {1
ﬁFﬁ[}[gztt;J EIJEQ EIHUPJ%’ » 7Y Vﬁ'i’x'ﬂ;ﬁiﬁﬁ#@’: i | ( European Food Safety

2L Art. 9, Art. 12 and Art. 15 R-1946/03 == £ 3R ZFIENEY 22 Bl “...the Community and its
Member States should ensure that relevant information is communicated to the BCH, and that
monitoring and reporting on the implementation of the Protocol in the Community are performed.” e
27 Art. 14 R-1946/03 Z2El o 3 ZEIEN5Y 19 B
B8 jpemtet UGB i 4 (A 5 €z E lrJ,;D>> ViRE 5 L COM (1999) 719 final: White Paper
on Food Safety, Brussels, 12 1.20 [herelnafter White Igaper on Food Safety]
Regulation 178/2002/EC of the European Parliament and of the Council of 28 January2002 laying
down the general principles and requirements of food law, establishing the European Food Safety
Authority and laying down procedures in matters of food safety (OJ L 31, 1.2.2002, p. 1); i ra
Ifwﬁl‘!{:*ﬂ Il ; (Lebensmittel Basis Verordnung » I'] ™ ’F‘ 217, Q#ﬁliiﬂ s R-178/02) -
40 “Allgemeine Teil des Europiischen Lebensmittelrechts”. Ostertag, 2006, a.a.O. (Fn. 151), S. 85.

239
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. E\Jljl«gﬂ\‘_’.ﬂ%& o

B9 R-AT802 A SRR - bR
U REOPSERG R > 7@ AR e TRE ) Sl e B B8 sllaef
FRAERE o A AL % PO~ R "%",%Eifﬂézréj%ﬁ}z‘” o [l R-178/02 %t

2 i RS g i R T A R-1829/2003 % R-1830/2003

SIS

3.2 ?Er%'ﬁﬁﬁlfﬁjﬁl%%ﬁ']—ﬁ Directive 2002/53/EC =~

I R R 1 2002/53 ﬁFﬁ;r. (D;2002/53) *.1 9t » = GMO ff!
pliE e ulﬁmﬁfa *F‘ 1245 SR /e S s
GMO %+ B Ry ™ Il £ EI<F”E T‘Eﬁh F”ﬁ'ﬁ” BT BB i)
A e ) mgﬂ [HFLFF##? lfg[n (Art 16, 17 D-2002/53 ) » |l {#
By 4 R VAEs @fﬁix@}fr‘ﬂ}?& IJ" PR L7 40 1 e B ~

FUE s [AIRTIEE R RRER (o ASRLPNESE ORI S b FRE ] S RV
RIS R S B B Y I Y (Art. 4 (4) D-2002/53) 5 it
[fi) > BL e SR L O AR AR IR > Y e BABET]

1 ygl. Kapitel III, Art. 22 ff. R-178/02.
2 \White Paper on Food Safety, supra note 238, p. 10; Ostertag, 2006, a.a.O. (Fn. 151), S.85-86. EI
A I R-178/02 0 /7 77 » i 2 L ALEMANNO (2007), supranote 64, pp. 73-159.
5 IPES T A (food, Art. 2 R-178/02) T fi] | (feed, Art. 3 (4) R-178/02) ~ "t 4 | (risk, Art.
3(9) R-178/02) ~ "L | Ctraceability, Art. 3 (15) R-178/02) 3 #@Hi ) 5 » A
% FEEfIE P e
ouncil Directive 2002/53/EC of 13 June 2002 on the common catalogue of varieties of
agricultural plant species (OJ L 193, 20.7.2002, p. 1): [ F?{Tﬁ[f}ﬂﬁ E[%?F 1] 4 ( Sorten-
katalogsrichtlinie, SKRL » I'| ™ 7 D-2002/53) -
#5011 2002/54/EC (24 45L) , 2002/55/EC (FRZE7E7 ), 2002/56/EC (L&) , 2002/57/EC(§4
39&’ SEFEPIFES) | 66/401/EEC (ﬁjﬂmf}*ﬁw ), 66/402/EEC (GRIFFE~) 45 1) »
o= 21 2004/117/EC 4714 ST 5 vel. Ostertag, 2006, a.2.0. (Fn. 151), S. 86, Fn. 371
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A VR0 I R 4 O F  RPEA E ReRERERR  pP E(Art. 7 (4)
D-2002/53 ) o P> FLas e (o EAsg] o A FTIEIE F) D-2001/18 2%
R-1829/2003 [ HfYH i 1+ ——g 5 IR A RIAORR® o i bl

o F ) E e Iy - R

e

I R AR5 S - TR )
PSR GMO A9 kg » 15 JLRLEMECR 114 4 S oy v
250 5] LA AT 4 P8 LIS e L TR 5y 3
HiIHIEE (sektorale Rechtsvorschrift) [OSHS » iy fE I ik .0 B2 o Gt

SRS e 5 R A [V B o ERLBEER 5 g -

3.3 E/R5F5 5P| Regulation 2092/01/EEC

I %‘FJ'ﬂ%‘%iﬁ (organic -fanningi'!é;@é%ils‘cher Landbau ) 22 ? &[5 2092/91 %k
- |

n |l @
41| R-2002/91 )™ ¢ 1&%@’1?,41&%'@%%@@ BT 53 R 1804/1999
\L

R P S T R A R TR PR PRI - T T GMO W B
PEET R EH A DAY 50 RERRIYH ST B O (R SRR T

% Art. 7 (5) D-2002/53 and Art. 4 (5) R-1829/2003 5 5y | 7 R-1829/2003 3.V fji| - D-2002/53
9 SI E R-258/97 FURIFHE - vel. Ostertag, 2006, .2.0. (Fn. 151), S. 87.

M s EEERE @ v ELER > L MEMO/03/186: Questions and Answers about GMOs in Seeds,
Brussels, 24.10.2003.

8 Ostertag, 2006, a.a.0. (Fn. 151), S. 88

9 Q&A on GMO, supranote 158, p. 12.

0 Kt R-1829/2003 [ R R (NEEFAH IS GM ﬁ@ (374 %)™ ) [y GMO &R (37
17 {11+ ) FKJW,‘(%%EJ?{:T‘,T—F’J‘:?VI’& MO ;E,Q'F[g%»ﬁ;g o {Fjﬁ;fjj , ﬁlﬁlﬁg'ﬁlﬁﬁﬁﬁﬁﬂ%,lj
GMO =l 3T~ R A EIE R T - JD - ?Eﬁi’/fﬁﬁéﬁ'%%?ﬁﬁ YRR IR S
GMO #-= P VR + 2 5L Art. 4 (7) and Art. 16 (7) R-1829/2003 % £ 3 11 113Y 34 e

»1 ESC Opinion, supra note 158, p. 6; Ostertag, 2006, a.a.0. (Fn. 151), S. 89

2 Vgl. Ostertag, 2006, a.a.0. (Fn. 151), S. 89 f; i » ¢ Jﬁg’é%{ligfjgfﬁﬂjé&i B g[%ﬁ, W2 IF={E T
&\C\fﬁi‘, (B E B GMO p@%a(ﬁ? (A A Y SR o

3 Council Regulation 2092/91/EEC of 24 June 1991 on organic production of agricultural products
and indications referring thereto on agricultural products and foodstuffs (OJ L 198, 22.7.1991, p. 1):
e Jf{\&%iﬁfﬁ HIH]] ; (Oko-Landbau-Verordnung, OLV ) ; £ #I[[[=14> 2007 & 521 Regulation
1991/2006/EC (OJ L 411, 21.12.2006, p. 18)F{Sds

2% Council Regulation 1804/1999/EC (OJ L 222, 24.8.1999, p. 1).
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34 ﬁi?ﬁ} ]—jjf’]a—?] Directive 2004/35/EC

b R PR LR E2004/3583 5 4 (D-2004/35) ¢ - H (I ABEERUE
W) e et o AR e RO J(Verursacherprmzlp)257|‘ij R
S IS R U S Jr“gfwuﬂ,D2004¢/35%Jmupu T RN E Y
P iy R R e &lzttw%i%?ﬁﬁ ﬁ%ﬂ% H A A AR
WE. fﬁiﬁﬁjﬁm%ﬁﬁo I*%Eﬁﬂﬁ% |~If’[ P33R (1) A 4l = [ AS! &
(a) B BmfFIIIHIFV/[J%IH ﬁiﬁﬁ%pw“fi?ﬁﬁ R R RS

fi

LU Aﬁ?’ﬁj:’? Ui B 5 I (bt WITFFIIIF’?T/IJIHFFT%F&@#;|;' 1LNEL
E 15 F RS POV EL 975 8 > R [ E Dy Py lﬂﬁiy;fgj E R o
GMOJIY ™ [WTFY » (Tl ~ TR ] 151 D-2004/3S[9 1ILY

fl pe Eiﬁlwa’sﬁlﬁﬁfﬁm%glj,’;t l;:{{nl_t JEJH{[ 7 By 0 5 2 B
3o PRI GMOF|[H| b SR I il G A e Bﬁﬂ—}%ﬂﬁﬁj%‘ggg , ['r,g]:g[:
TRREATAI ] o [T TR ST - R R

25 5 PEIEEY 10 B Art. 4 (13) R-2092/91.

% Directive 2004/35/EC of the European Parliament and of the Council of 21 April 2004 on
environmental liability with regard to the preventlon and remedying of environmental damage (OJ
L 143,30.4.2004, p.56): Ji" fiFE £ r%ﬂﬁﬁj =4 J | (Unwelthaftung Richtlinie, UHRL » I'] ™+ ’ﬁ
7 (SR = 4y Y D-2004/35)

257 F‘ﬁfﬁ R #‘?ﬁF HL'J;E:J_FLEIUJ ( Polluter pays pr1n01ple) Art. 1 D-2004/35.

2% Art. 3 (3) D-2004/35 » 8 [LEI S BEZEINEY 14 B

29 Annex III No. 10 and 11 D-2004/35; vgl. Ostertag, 2006, a.a.0. (Fn. 151), S. 91.
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RIS GMO =P i (R 1) ~ R Al fpl ) 1)
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20 f‘pﬁ%ﬁ%ﬂ e a)@ﬁ';%‘lﬁﬁﬁﬁ” GMO i VES{1E o5 51 5 5 > (B GMO & 2=
BT = ﬁ i 2 A2 SR ) - <<fff}*1ﬂ§fﬁ’ii riﬁ’m @?ﬂw 19 1] > F1 38-63
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ST P il 0 T O Y *F' q (D2001/18) I 9 g 2l B R )
(R-1829/2003) « zﬁﬁ&ﬁl[z@ éamﬂﬁ.@wutﬁﬁfr P I 7 > AR

PR AR R 1|

PR Ay - RLERY GMOeg Fﬁ[![??rﬁj%j}l} #2D-2001/18 R < S )
'EEJTMI (R R Y 12 15 (1) e Eﬁ’"éjrﬁ% GMO JfspjfioffEr -
L PO V[P I - D-2001/18 TS 0 5 PO IEF'J*E
RL » S ST 2V A EORY R RO R R T B R
D001 A 3 1 ) S
AR JF VLY GMO s FIERURCE =4S D-2001/18 (it fud

2 R PR I T R BRI ) "’**l}ﬁ'ﬂ*%ﬁf%ﬁf“’ﬁ'J

200 B RLD-2001/18 Annex IT & T [ 1fY & 72 i ]Fmgqj%ﬂgw  AIESUREE PO
A (R T R | P9 e At 1;(1) D-2001/18: “Articles 13 to 24 shall not apply
to any GMO as or in products as far as they are authorized by Community legislation which
provides for a specific environmental risk assessment carried out in accordance with the principles
set out in Annex II and on the basis of information specified in Annex III without prejudice to
additional requirements provided for by the Community legislation mentioned above, and for
requirements as regards risk management, labelling, monitoring as appropriate, information to the
public and safeguard clause at least equivalent to that laid down in this Directive.”

@l R ED-2001/18 [ 1 Art. 10 (2) Regulation 90/220/EEC: “...not apply to any
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GMO & {2V pH e > ESEH D-2001/18 {52 BRIV i - EIAT A gl 5Ry
ESTSUTEERD SN B AT STt ﬂﬁ’% Hi 1997 i SpisfFTRT A
(R-258/97 ) [Ff » SLes AL 4 bR S HI KRR (B 77 « S0 [IETFRAY GMO
FSHE -+ 7| D-2001/18 [l piig AR ; F’iju’%zﬁmﬂ*l GMO RAE= sl - I
[ABEEL BT 12 figdfR R-258/97: EJFJ}Y&%W Hh iﬂfﬁ;?x[&g?&ﬁ VBT o B g
o R e %‘J% » K giﬁr@ﬂ D-2001/18 = R-258/97 i {4 i
FAH - 2. Hra[y :

Rakd

e 2003 - F I ARBREE A ) B i 2,
R-1829/2003 - {8 LIV PO R-258/97 » S4B 14 € [rosy = |1is (UPERe -
11 GMO FJ S5 [k > R 2.1) S = RURL - R-1829/2003 “3ie,
o T PEAPYERR ] Y GMO s ) |BFIHIIEY 2 15 (8) = (9) M
U R (R AP BRI Y AP ETR 2 % RURI GMO 7 Tg v R

R-1829/2003 FUFSIERA T2 1 I £ TR Y GMO FI[P | i B 1] » S

products covered by Community legislation which provides for a specific environmental risk
assessment similar to that laid down in this Directive.”

63 Ostertag, 2006, a.a.0. (Fn. 151), S. 75.

RN U LT FT.JME‘%@W&E i Eﬁ IADIE - (T
@ﬁﬁﬂp o] GMO flusse » *4e) T‘ﬁi%l » (EER R prp EJ QJFL 'El};v]‘ NIRRT

265 ygl. Ostertag, 2006, a.a.0. (Fn. 151) S. 75-76.

266 ygl. GroR, 2001, a.a.0. (Fn. 94), S. 148 ff. und S. 423.

267 Art. 3 (1)(a) and Art. 15 (1)(a) R-1829/2003: “GMOs for food/feed use.”

268 Art. 2 (8) and (9) R-1829/2003: “a GMO that may be used as food/feed or as a source material for
the production of food/feed.”
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200 T GMO ﬁﬁﬁ'J F[J#}g[%‘ﬂ e FGMO}FH—J [jﬂ{lﬁﬁliﬁi . f_F i_;@BJL[Il—:tr Fjl&ﬂglﬂﬂ
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70 Ogtertag, 2006, a.a.0. (Fn. 151), S. 77-78, 81-83.

71RO AL R-1829/2003 fUT TAVZR 555 (Art. 1 (a)) » PIRLEEEFIIE GMO 4 ,#éﬁzﬁﬂﬂﬁﬁqg
fel BEHHL- (Art. 4 (1)(a) and Art. 16 (1)(a))

212 Ostertag, 2006, a.a.0. (Fn. 151), S. 78-80.

7 ESC Opinion, supranote 158, pp. 2, 64.

7 E FTJHA%”LI'?“, ?JE*”E # i”{ﬁi’ﬁﬁ%ﬁﬁ@ﬁﬂjﬁh 73 SR RS H N VIR
A6l S QI’{EFJF VERT 2 BT G5 S BIECE GMO JFﬁJ%EJU’ %Féf | © COM(2004) 575
final: Report from the Commission to the Council and the European Parliament on the experience
of member states with GMOs placed on the market under Directive 2001/18/EC and incorporating
a specific report on the operation of parts B and C of the Directive, Brussels, 31.8.2004, p. 7.
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> Herdegen, 2007, a.a.O. (Fn. 117), S. 71-72

*’° Ebenda, S. 153-160

*”7 Ebenda, S. 179 ff.
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7 Gernot Sydow, Verwaltungskooperation in der Europaischen Union: zur horizontalen und vertikalen
Zusammenarbeit der europdischen Verwaltungen am Beispiel des Produktzulassungsrechts,
Tibingen: Mohr Siebeck, 2004, S. 122, 124-125.
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I H%E[ﬁzfmﬁgﬂlﬁ? (§§ 14-16d GenTG ) > Tt BT (I T 2 P 2 (I F F@ ( Zentrale
Kommission fiir die Biologische Sicherheit, ZKBS ) * Xl i %F%T% r %%i‘mﬁﬁ?'?ﬁ e f‘ifﬁ =
%} ; (Bundesamt fiir Verbraucherschutz und Lebensmittelsicherheit, BVL ) %ﬂ}ﬂﬁ » P I
(1 E EH D-90/219 %2 D-2001/18 V4K A5 > o

= 2
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(horizontale Zentralisierung ) *** » I’ I'|SLRLF[|H | HF BT RO 30 £ o3
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AR PRV T e oA S#Uif‘rgu KO R S R
(il Tjr‘fr]'ﬁﬁ‘/ 7 GMO 7 uﬂ@ﬁﬁi%wzw 75@ R-1-829/2003 FILRLAR IV 5 o A8t
2 R rﬁw& I @gﬁlkme Zentralisierung ) 2 [ /e
R-1829/2003 S A il = uﬁfyh*ﬁr g Wp;s;;gmwﬁp R0 5 )
T FIBSEE Al SR CERSAY R i1 EFSA 55 R e el

22 e IEE ) GenTG ﬁJﬁ{W ; x;ig%ﬁgfﬁiﬁl 2 (2007) » Hrﬁ@ﬁ% 91> 376 i -
8 18 Sydow AUXER] (=657 > TS o3 £ = FEfR=
1. " [HHI# S8 | (Einzelvollzugsmodell ) » F< F[ES«';E;HWH[JU[ VB S R A A 'FAF
B L] R (PR DR > 75 TR FIELER ) (jeder fur sich)
ri—‘kﬁ&‘:ﬁ‘ﬁb ] (Referenzentsche1dungsmodell) » — BIfYER {’??:){fij“ﬁ&[ [|EER TR 57
ElZRN AN ﬁﬂﬁﬁjﬂﬁj?jp A ELE F[ESJF%E}“ ] 75 Tigl (B3l ™| (einer vorab )

3.1 B g J(Transnatlonahtatsmodell) 7\ E D«[ﬂﬁﬁinﬁﬁ\ﬁ‘“ﬁ“ El SRl ]J"TrE %‘ F B >
3l BIpER S T IRE 2 :’f}ﬂﬁ“ J (einer fir alle) ;

vgl. Sydow, 2004, 2.2.0. (Fn. 279), S. 122-124.

GRS > AHEP TR O o TR RS R - FURRS 1 OB A
[ L 5 vel. Sydow, 2004, a.a.0. (Fn. 279), S. 216-218.

285 ¢~%§FM9\[ “ BRI HH | f[|?fé* F'E??krj* oo IR Ik AR e o Rl

fl@$u?ﬁﬁgﬂggﬁﬂ = cE 4 Pt | AUESEIES]  vgl. Sydow, 2004, a.a.O. (Fn.
279) S. 138-139.
86 vgl. Sydow, 2004, a.a.0. (Fn. 279), S. 141-150
7 Art. 13-15 D-2001/18, 255 EIEEY 36 B @SR GMO Wiy it o s o »
% 1 Sydow, 2004, 2.2.0. (Fn. 279), S. 168-172.

P EI%IHF%W SRR o S RUTTPR G OB RS A T E B GMO A
IIVE} IE'“[ 1 R-1829/2003 H#FIV N - Vgl. S/dOW 2004, a.a.0. (Fn. 279), S 174-180; Grof3,
2001 a.a.O. (Fn 94), S. 299t

* Art. 5 (2) and Art. 17 (2) R-1829/2003; &% LA Hifjd = ¢ 3.1 -
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BOEEOT-F31§ GMO % it H ST 2 o P
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SR o SR B O ’FLNT’TTL@@%‘ LR, O 1Y
A Sy ) Eﬁl%a@*’ i (00 IR
GMO i » 4w {1 PHEED %LE'II‘? i}ﬁh

20 Art. 6-7 and Art. 18-19 R-1829/2003; F:%F’E'GMO AT R » 32 11 Sydow, 2004, a.a.0.
(Fn. 279), S. 230-232.

PSR T K GMO D o I VHI(*%J TREL S St ek R
SR A Y 2@@ RikLES EJ<ff |5 2 PRV G ) SRR

lf]l#ﬁ H[HF;%}IJ;[E’F#IE' ; COM(2002) 57 ﬁnal European Commission Communlcatlon Life
smenc&s and biotechnology — A strategy for Europe, Luxembourg, 2.3.2002 [hereinafter Life
sciences and blotechnology] pp. 10-16.
292 E SR LR j %&B‘F;%ﬁ SHIETE 1Y 1 D-2001/18~D-90/219~R-1829/2003 = R-1830/2003
HH T |r<r o
3 ?Ff TIH BEEAVEp) E PLRLT S HT *I*W“@lﬁﬁ%ﬁ# IEF"‘ | B Y iy 5 - 1
S -t L s PR L P 5 S AR (2003 ) &;sjmﬂmswuffrﬁ
BV ES E Y > O Art. 1 (a) R-1829/2003.

R ) R PR S RN S R I%i*fﬁlilﬁa (RN PR e U AR
B 2 Fl BT-Drs. 11/5622, S. 22 Tﬂi" GenTG 37 1 |"TIJ?'I$1EF§ ?E}{ﬁj’ff‘[imﬁ’m[iaa EIBJFJF[JF/‘
TP AUAIET o T BRSBTS rﬁlﬁ[%ﬂﬁj vgl. Ostertag, 2006, a.a.O. (Fn.
151), S. 98-99.
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(spezifische Risiken ) > T,%El%ifﬁgfﬁ’iﬁéﬁ ﬁ.J; R 2 R R o [
SR AV TR T R VIR i 1 Wil GMO ’JFJE”EJ—E’”E BN EE
Pog g Ep A [i%ﬁ,%ﬂ?“jﬁu rﬁl@ﬂ@J ﬁ'Bas1sr151ko) ?E‘ GMO #* % E1[ 1Y
FVR BT LR E;’ixﬁﬁ'?ﬁ'l%\“ﬂ KEBEJ|J|r Tﬁ@iﬁ“ ?i?ﬁ[“ F‘f’fﬁ* o= {FE5HE GMO
’?ﬁlilﬁiﬁ[i’fﬁﬁaa o I HEBD r{& Ju P %" di ?é.%%ﬁ@%ﬁ Sfpud = (2
E; » TS [P I/:'*” 7Y ﬁiWﬁ I/ﬁ;”ygp ) T“:Tﬂclﬂ[ﬁﬂ?&;ﬂhﬁ NG LI
HI B PR -
ARG R BRI U T R GMO A 1 FLAER [ bl 2 i
(55 K517 SRIVI A S O R RO IS T A i TV A A0 o BEGR
Pk L = AR A EJIJ%TTETJ' FAPIS P AL s SERR TR B £ 5 R RERLRE

% ESC Opinion, supra note 158, point 6.5.1.

% BverfGE 49, 89 (143 f.); Ostertag, 2006, a.a.0. (Fn. 151), S. 99; AHFH{E (2009) » ﬁfﬁ@ﬁ%t 96 » FI
132

27 <4 17 { | GMO [ F' IR FA*‘ F' uq:ﬁ LR e S '?ﬂlﬁgﬂ e J“I’F—LF&FIJE
Bearw;z Vgl Ostertag, 2006, a.a.0. (Fn. 151), S. 43-48, 99.

2% ygl. Ostertag, 2006, a.a.0. (Fn. 151), S. 100-101 insbesonders Fn. 468; Calliess, 2001, a.a.O. (Fn.
109), S. 1725 f.

2% Ostertag, 2006, a.a.0. (Fn. 151), S. 101 Fn. 474.

3% Ebenda, S. 101-102.

-70 -



e pry R AR » 2 [N L F"ﬁ BY 12 {37 1 FIpoi s VRGP £ GMO
o iV P AR 0 PR £ BT R R R SR PR
SHANE P 4—9‘5«%“' T AR ) (OIRRLEIE GMO AR [

TR -

FUE 1R EE GMO Y & PP o (R [ R GMO R0 Fﬁﬂﬁ
B R ) (Stufenprinzip; Step-by-step ) » J[[foi7f GMO i3 #Th #2 [8
BUHET > 1t 2 AL g o I TR I;f‘F'[ bgwﬁﬁ,&?ﬁjﬂ
RIS = e apoe 5 GMO 1B T e (A
5-11 D-2001/18) » 3%~ #3Z * 13 (] © Art. 12-24 D-2001/18) » f i [
£ 0 I AT 3 (D0 R-1829/2003)  ¥RERUIZHLiE
G R R ez BT o TR

P [
\ \
[l =Ly Al

2. TP  HIETE E‘:Ph %ﬁiﬂﬁwﬁ

| i
P Fﬁiﬂﬁﬁwmﬁfuw LI R P i 2k

R T o 5 GMO i TR & R ) s R = R

- GMO PRI’ (D-90/219)» S B EEERE I ~ [ HHfp]= i’ (D-2001/18) »

[ EIR e (T [l il PR I A - (R-1829/2003 57) —xﬂﬁﬁl Al

GMO i % 5t | (cradle-to-grave principle ) o =9t s SHET I i1 GMO !

CORTHHIPE HIEEK S > BRI S s T f[ﬁ'iﬁk‘%ﬁ’@ A1 5 (case-by-case

procedure ) *** - i [1] GMO FHIER - BLTH B2 i) 5 Fo B LR A,
Lol E BRI S IR GMO A AR A% AL %ﬁ,gﬂp SR L

0T Art. 12 (1)D-2001/18 ; Fé‘fgmgqmzv} ol

O YA S » ™}l Ostertag, 2006, a.a.0. (Fn. 151), S. 102-103.

303 =y F@gﬂ,,umg“ urﬂz*ga& FEXQ [ Rl = HE- (2006)  FiHRE: 89 > F1 116-118 ©
g RE Eh: Y=g, Aﬁ‘ﬁr v =R T‘W 1" “cradle-to-cradle” ur R

5l http: //www worldchanging. com/arch1ves//006656 html (& ngfﬂaﬁ : 2009.05. 31 )

Life sciences and biotechnology, supra note 291, p. 21.
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ARy KL GMO 7] 5 R S
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2 FhywmoEL S5

B PR TS 28 l’%hq@u VRO B e 4 T
| 12

R 1 TN GMO S AOT Y b i
GMO [ i ATy ¥ i iR S PR b2 R 2 9 0 BB
FECBLSGRET 53 1 SRR 8% « T AL FA RS0 R ¢ 3 41

iy

5 D-2001/18 = 2RI 157 4 EI!,‘ “Living organisms, whether released into the environment in large or
small amounts for experimental purposes or as commercial products, may reproduce in the
environment and cross national frontiers thereby affecting other Member States. The effects of such
releases on the environment may be irreversible.”

00 AR T IR TR RO < T TS e 1y F*EF??%%JF&?JﬁE'J%%['%T’:E'%?T’?HIEJfJFI‘{[
{1 R GMO 1R T P RRTFU RIS (g = % (i A2 & S D2001/18
FTPESAH AL ) qéfi’tE'ﬁifﬁf{J GMO ! VAGIEA =22 R [l - i = 5L Ostertag,
2006, a.a.0. (Fn. 151), S. 106-109.

307 ygl. Ostertag, 2006, a.a.0. (Fn. 151), S. 105-106.

03 [FITE 73 I8 Art. 2 (8) D-2001/18 CRURECIFE () =% Art. 2 (4) R-1829/2003 ( &fl/EaHF]
b= PR HAPTATH A EERS Annex 1T D-2001/18 (7% % Art. 6 (4) and Art. 18 (4)
R-18£9/2003 e

0 ZEYIE EAY EFSA ~ EGE 27 % f,if;[ﬁ?'EJ[Jﬂ??ﬁfWﬁfé?ﬂ Pé\'%—%‘?ﬁfﬁ’h%? W (BVL) Ay T4
FERIE S F'lrﬁ | (Zentrale Kommission fur die Biologische Sicherheit, ZKBS ) ; vgl. Schulte
(Hrsg.), 2003, a.a.O. (Fn. 165), S. 703 f.

319 \White Paper on Food Safety, supra note 238, p. 19.

-72 -



AT EABIEL E 1AL (PO -
(3) GMO S FIEEH A %V =FIREN

IFIfY GMO Ryt 7 SRR (B0 I # 3 it (HEART: HL R Wi
fEL o PIIPTHRDSF - EpVRR ) » S5 GMO R IRTE 2R

FERE IR RLE G ORI o SRR R GMO PR A
D-90/219 SfEL g di B = 1 EalpiEey) AT AR J}?L A
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R Fﬂiﬁﬁ [ko %’Em Ehﬁ’?“/@ﬁiﬁ’i ﬂlméﬁc’fﬁlﬁ” FIFG RO R

OB Bl S T 5 F“ﬁé’itm_. :ﬁifﬂrﬁ’ {1 * =Rl GMO ] T

ﬁiﬁ’?‘ﬁfﬁ VEH TR IH@*%’F? e = g*&kfﬁ SEVE IR Ry J:ﬁ?'&
FVDRCEL 1> H P E RRIEUEGHET GMO e ¢ U ERTREEC o

I A 1 o SEEPRIRTRBRI R o0 9 > e (30 GMO HIIE v

Mz A (D-90/219) K GMO # ke 5 8153 17 A = 2050 » e p LA, 4 :F‘*i[ﬁ%ﬂﬁh s (e
Pi**‘ﬁfﬂﬁl[“*lﬁii V¥R > (& PR BRI > 5 ] Fr22-32 (2000 ©

312 Art. 4 (1) D-2001/18; Art. 4 (1) and Art. 16 (1) R-1829/2003; §16 I and II GenTG.

313 ygl. Ostertag, 2006, a.a.0. (Fn. 151), S. 46.

314 Ostertagr?i% , l?ﬁjk’zjg&ﬁlﬂﬂj}@@ﬂt L= ijfy]ﬂ GMO %’“EIJ I8 F[fj%i: E[EI] (Art. 12 GG)
AT (At S Abs. 3 GG)5 b= P iH[RL- RG0S i SJ I 2 (Art. 2 Abs. 2 GG) ~
kA (Art. 14 GG) ') aS«‘é;]EIFEWJE'EU (Art. 20a GG ) » [NLFHF‘EJE? F?Jifq'j/ s BT

Wt uﬁ@*{ gﬁ%g‘?ﬂpﬁ FHHE Jﬁ“ﬁ"ﬁhﬁﬁﬁﬂlﬁﬁﬁ% Vgl. Ebenda, S. 110.
Mgy e (N :f J ) PUEERLINE] [l GMO sl 7 ug&j {ﬂ (h T 257115 ”éﬁgu
= SR A O EFHE 13 IileIHJ;E ] Fffr“[iug TR oL 27 Flffﬂf qu .

P RO AL R ﬁ 4 S - Vel. Ebenda, S. 375-379, 397-400.
16 Art. 6 (5)(e) and Art. 18(5)(e)R 1§28/2oo3 O R SEpRS Lt o~ FLepl i Tl L iy
T > FRE RS I o [l FHIEE 57 -

-73 -



- GMO FH Y ahasy i BV B i) | 2 leRr ) Tl J’fp%«%u £ty
RS R P A« SR A TR S R TR R Y
(FHR AR - [l 2 DR SRR T S RO R IR RE 7 230 BRI U,
OHFES o HiSh > FEHIPORHERE ST GMO FIRIF I ~ fUF SRR A Y 17

PR RURAVE O ™ ZE] 0 ¢RI - GMO P (R ~ frrf el
ST [ ST - T URTIS T ER GMO R HfOE (S e
[ TP st Sl -

3 WSH R T M

FEEAT GMO 165G LA o 1T ARG e At B if o f 1 - [
PRI (R AL, Fﬂl@%ﬁ“wﬁw ) ”J*F‘F* FH - 1R
GMO 7% ﬁ[hﬂ s (2 ﬁwiﬂ'ﬁﬁ Fﬂ,)..’ E‘“' 7 R-1829/2003 ] 1BL 5 - iy
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IR FLe ik s SRR 19975 popra & HI(R-258/97)
FIi=tE PR Sagifogiligs & (D-2001/18) I AR B HIE 32
- IR GMO AR 355 - 2003 # Ry THHIRS | 58 A
R-1829/2003 = R-1830/2003 RoF{IREHF - (7] GMO AL~ iz

— 322_7 ‘]?UJEL {gﬁﬁﬁj\ﬂé‘é?‘jl: [[E_‘]EHL[' GMO =% 5} > Ei%l&# 75F([H] El[ﬂasrlﬁ

317 ygl. Ostertag, 2006 a.a.0. (Fn. 151), S. 109.

MR R R {L e S F”@plﬁ”i” SR 9 B GMO il ok
FEpuAE JE[ r:/fw SHE ) E 3 (§§ 32-35 GenTG) - Vgl. Ebenda, S. 112.

19 Art. 1 (1)(a) R—1829/2003 ..ensuring a high level of protection of human life and health, animal
health and welfare, environment and consumer interestsin relation to genetically modified food and
feed, whilst ensuring the effective functioning of the internal market.” ™. R-1829/2003 = iifﬂ 2
3717 &p FE] Eﬁtir 1 ,ﬁ%mﬁw 74 (Art. 153 TEC) | {RLEIf] g“é:fﬂjﬁ bk i

320 Art. 8 (1)(b)R 258/97 Vgl. GroR, 2001, a.a.0. (Fn. 94), S. 377 ff.

321 Art. 14 D-2001/18; Art. 2 (3) Regulation 1139/98/EC; Art. 2 (d) Regulation 50/2000/EC.

32 R-1829/2003 Hli " & e fR[ U (Art. 13 and Art. 25 R-1829/2003 ) » fiij R-1830/2003 H]
FLFE P FEE 4 GMO % F&‘ (Art. 4 (6) and (7) R-1830/2003 ) -
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333 http://www.transgen.de/recht/gesetze/273.doku.html (last visited: 04.04.2009) T iﬁ}[”']? 794 4
Fagll FJ[ QFF ,g&ﬁ}{v[{[l S EIT{F‘LF’V 73754 Jaﬁ;i[i‘&ﬁé (a7 i el (adventitious or technically
unavmdable) = Af“j % 0.9%¥ > H T "] §F{ﬁfu7@ﬂ it (Art. 12 (2) and Art. 24 (2)
R-1829/2003 ) -

PR K s TSR (Nachweisprinzip ) #8858 iR PR ( Anwendungsprinzip ) »
It DNA B S V7Y 55 $5jE - (9%l /12 - Vigl. Ostertag, 2006, a.a.0. (Fn. 151), S.
115.

25 R-1830/2003 = yEZRIFNETY 11 EHF “It is necessary to ensure that consumers are fully and reliably
informed about GMOs and the products, foods and feed produced therefrom, so as to allow them to
make an informed choice of product.”

326 Art. 1 R-1830/2003: «...a framework for the traceability of products consisting of or containing

genetically modified organisms (GMOs), and food and feed produced from GMOs, with the

objectives of facilitating accurate labelling, monitoring the effects on the environment and, where
appropriate, on health, and the implementation of the appropriate risk management measures
1nc1ud1ng, if necessary, withdrawal of products.” =7 '3 *IER 1 rﬁ*”ﬁﬂ{@ﬂ == TR i AF*

PRV U fOEI SR ST 2 Fﬁ’!, (Art. 5 R-1830/2003 ) ==%l {4 GMO &Fﬁ}

(Art, 4(1) -(5) R- 1830/2003) ST F“‘ | T RIEYFSE R R -

[l1 R-1830/2003 3% 1 {7 4 31> FE[{%&EH‘ —T‘IEIIZJFJD TEREIEA HIHuFy -~ AR (22 fl

R-1830/2003 = 3% [ Y37 3 %ﬁ) (EVSEPE T R TS B {’?F’JF: E QEI R e v o

S ETE Y GMO ol » P ALA BE R SO TRt (£ 57 B35 (§ 32
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328 Life sciences and biotechnology, supra note 291, p. 41, Action 17: “...to ensure the viability of
conventional and organic farming and their sustainable coexistence with genetically modified
crops....”

329 C(2003) 2624: Commission Recommendation 2003/556/EC of 23 July 2003 on guidelines for the
development of national strategies and best practices to ensure the coexistence of genetically
modified crops with conventional and organic farming (OJ L 189, 29.07.2003, p. 36); '] ™ i
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32 H e fat & il BY L5 %> FI 8 i*j%iflﬁfjr:,%'w o
MqﬁrHWﬂ#w%i’%Ly B ~ UET SRS A S R
CUBIE 4 ﬁﬁ*ﬁi%‘ﬁﬁ B > RS NIRRT GMO [BPRERERD B 2 #eE
R Eay S [JJ R R %’E"-?'E*Tés A Fﬁjf e H 5 RUR D T e
OEX NET 3 I‘PEWT’ pLENE &7 13 lmq/ | COM(2009) 153 final: Report form the
Commission to the Council and the uropean Pgrllament on the coexistence of genetically modified
crops with conventional and organic farming, Brussels, 2.4.2009. [hereinafter 2009 Coexistence
Report]
334 ¢¢ ggrrﬁir%;,j\%& @[,ﬁ_@ 7 lmjja@ﬁ:{kmﬁm GMO 7% [5) Jpﬁ 5 HE, divaﬂjpj GMO
L”f;ﬁ ii vgl. Ostertag, 2006, a.a.O. (Fn. 151), S. 116-121. ( Ostertag 7% » GMO 1 L%ﬁi‘iﬂi}i}
T SEHUSRUpYRrt i o B BRI ELRLATE ] GMO frﬂﬁ ﬁél;gu A o
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 GMO %JHEF?@PFEIW"”LW’%@* ARG T 71‘%%*1}1%{ IEifF“dT 5 POTHIE -~ 0y
ﬁ;p] GMO 3E1HER J%’%Eﬂ% L D£ 01/18 == R-1829/2003 4 &t I' |15 A g 5 ) i iy
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36 Art. 47 R-1829/2003 and Art. 12a D-2001/18 “Transitional measures for adventitious or technically
unavoidable presence of genetically modified material which has benefited from a favourable risk
evaluation.” iiﬁ}@l E F‘[}’?ﬁﬁa 2003 ???4‘@1}'_} fﬁf\ Hl%p “'E’j HBifp GMO Fjafﬁ’l,tﬁﬁf
IR > BFREIRTT R K S R o B W AW B
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37 D-2002/53 und R-2092/91, vgl. Ostertag, 2006, a.a.0. (Fn. 151), S. 137-141.

338 qpﬂ - = GMO ﬁITJE Jﬁg\ﬁﬁ QEX;T*"J*[ P"@\EE :Eii?hu;ﬂ ?Bi_' Fl[ﬁg }%LE'[JE EF@[J
NICHOLAS MOUSSIS, ACCESS TO EUROPEAN UNION: LAW, ECONOMICS, POLICIES, 16™ ed., Belgium:
Rixensart European Study Service (2007). pp. 197-198, 313-316, 450.
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** Tzung-Jen Tsai, Die verfassungsrechtliche Umweltschutzpflicht des Staates: Zuglelch ein Beitrag
zur Umweltschutzklausel des Art. 20 a GG, Berlin: Duncker & Humblot, 1996, S. 43-47.

* Tsai, 1995, a.a.0. (Fn. 344), S. 45-46; Christian Starck F » % L% » (FLA AL (S
( Grundrechtliche Schutzpflichten )) » (> 55%%%)} » 58 1 > F133-64 (1997 ) fLEI 34 -
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36 Art. 1 Abs. 1 S. 2 GG: ,,Sie [die Wiirde des Menschen] zu achten und zu schiitzen ist Verpflichtung
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7 BVerfGE 39, 1 (41); 46, 160 (164 £.); 49, 24 (53); % }. Starck (1997) > ma@ﬁ:} 345 o

% Starck (1997) » kb 345 > F1 48 -

' Starck (1997) > kb 345 » F1 53-54

SO TS (2009) 0 ] Jﬁzt 96 » F1 133 ; Tsai, 1995, a.a.0. (Fn. 344), S. 106 f.

! Tsai, 1995, a.a.0. (Fn. 344), S. 71 f. und S. 182.
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333 Tsai, 1995, a.a.0. (Fn. 344), S. 110 f.; &S (2009) » ﬁ']*ﬁﬁ:f 96 » FI 129-130
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405 = zf% (2008 ) > FifsE 27 - F1 83-84
406 %Edjjé\%ig%@ P ##1 > 2 F1 Applegate (2002), supra note 96, pp. 66-78.
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407 BEFS process-based % product-based JF=- 4 ﬁﬁﬁjﬂ%ﬁ?ﬁ » 5l John S. Applegate, The Prometheus
rinciple: Using the Precautionary Principle to Harmonize the Regulation of Genetically Modified
Organlsms, 9 Indianan Journal of Global Legal Studies 207-263 (2001); # %c['@ (2005) > Fj'ﬁ@ﬁ:t

g[ 29-30
408 71‘ 'ﬂ '*’TTEETLJ rﬁlﬁf@f‘ﬁau ( Basisrisiko ) » fL3T= ;Eﬁ el
409 ﬁiﬁﬂ% (2003) - itz 120 > F1 60 « - S ER = F%gﬁztd* ESR- TR T

[ o s ii EJ; F”ﬁﬁﬁ e ;&44\ (2001) FiHERE 365 -
N0 g \;E“’}H’lﬁ R S VNS e SN RS T rirﬂ\[ﬁs‘[ﬂjq’fhu{‘ » GMO 't i@ i;?ﬁ:%* *
%%ﬁwmﬁ>mw%%>ﬂw%#%ﬁﬂ*aFﬁi&@Wj*ﬁﬁ?GWD W*
E RS, F RED Pt FIE b= | (laissez faire ) ; see Debra M. Strauss, The International Regulation
of Genetically Modified Organisms. Importing Caution Into the U.S. Food Supply, 61 Food and
Drug Law Journal 167-196 (2006) pp- 189-195.
RGBS T B PR I R
(SRR - EVE WWW%ﬁJWaWﬁ*ﬁiﬁlVﬁHwWﬁ %ﬂﬁﬁiyﬂ%
. 4 #ﬁﬁqr o I—EJ%‘F}' E&*y"ﬁs& ) iFL“Jii?i/ F §F{F%IJ1EI%F TS T GMO tﬂﬁ}r
R R iUt o & L Id., pp. 176-189; Obijiofor Aginam, Trade, Health or
Politics? Protectlonlsm E&lsk Assessment and the Globalization of Food Safety, 63 Food and Drug
Law Journal 665-672 (2008), pp. 671-672.
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ffo— ety - |

PRI~ R TS - é{l%uw PRGBSy
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1455 #HF (European Communities-Measures Affecting the Approval and
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| FEHE 2006 F 5 F IOHﬁtﬁ?%ﬁ&jﬁﬁjﬂ%WUgggQwJﬂ
R0 (1) l&”«?ﬂ GMO % [ A [ Jﬂ&[f&qr‘* Hﬂ%ﬂ Tﬁif ( general de facto
moratorium ) ;5 (2) & /FIEJ/%%; GM @ﬂﬂ i 51151 1?“?4_‘@; PFH’E[F 4 (product-specific

'5; :-:""*

,J) YI?WFT,W\ EC-Biotech %'V ifr= 1=l ﬁ%k/mn (FEdy E,Ii jfiiféff 9 V%& u
SPg TEF GMO el jyas ) <<F Ak E’gféﬁ“@) 136 % 4 HFJ Fl1257-321 (2007) DebralE/I
Strauss, Feast of Famine: The Impact of the WTO Decision Favoring the U.S Biotechnology
Industry in the EU Ban of Genetically Modified FOOdS, 45: 4 American Business Law Journal,
775-826 (2008). {FJEHJ'?TN (= ERE > (B S ﬁyfjé ﬁ}{"ﬁ‘éﬁg‘ VJI*“) CIES
ES«[[S}’E‘?*E?%[E&'H iiﬁrT iy 1 & 2 8 FI 405-451 (2005 DaV1d Winickoff, Shella Jasanoff,
Lawrence Busch, Robin Grove-White and Brain Wynne (2005), Adjudicating the GM Food Wers:
Science, Risk, and Democracy in World Trade Law, 30 Yale Journal of International Law, 81-123;
Peter-Tobias Soll, (K)eine Atempause im transatlantischen Gentechnikstreit: Das EC Biotech-Panel
der WTO, EuZW 2007, 471 f.; Gerald G. Sander/ Andreas Sasdi, Welthandelsrecht und “griine”

Gentechnik: Eine transatlantische Auseinandersetzung vor den Streitbeilegungs- organgen der WTO,
EuZW 2006, 140 ff.

415 Strauss (2008), supra note 414, p.780; ﬁ?&%ﬁ (2007) » ﬁ'ﬁ,@%t 414 5 F1 260 -

M6 X sl (WT/DS291) #3774 = fF ~ spsrS (WT/DS292) PUfF ~ frfls (WT/DS293) -
- & H'“V%[%?fﬁ el FAA { PR CPRUBIF] -~ SR~ R 7 B R U]
B AL g

Strauss (2008), supra note 414, pp. 781-782.

Final Report » /[ i 7 f$1-2006 & 2 5| 7 [ gy #+, (Interim Report) & > [FJ?F 9 E] 29 F!

3L 'Jr“ﬁ A E'l CHE 11 E] 26 I =N aoraiis leﬁ?%ﬁﬂ( Dispute Settlement Body )54 |- See Strauss
(2008), Supranote 414, pp. 785-786.
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L;f%)-}iyﬁﬁf | GMO *} iidffy-= (I Bt 2001/18 45 AE‘“IE‘«?E‘ 258/97 HI*0 -
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191d., pp. 789-790.

90 SEElg Y (& O GMO S /15 » =03 LA (2007) ﬁfﬁ@ﬁi 414 > F1 261-265 -

4 Strauss (2008), supra note 414, pp. 783-784.

2 1d,, p.785; ]ﬁFJ“*‘“ (2003) > fj J;@it 90 » F1 424-425 ¢

“? TBT DD - Pﬂé‘?ﬁ‘ﬁm T AR (2007) » [fiHRGE 414 0 F1 266-274 ¢

Y bRy (2007) [ﬂ I 280 286 ©

2 Form: laws, decrees, regulatlons Nature: requirements, procedures. ﬁ‘%%ﬁ (2007) > [ﬁjjr]ﬁ%t s I
275-278 -

O R (2007) 0 FlffjE > B 279-280 ¢
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(1) 57 (a) #*™> F Vil A7 ) (undertake and complete) £ SPS
HS > TS ) (e IO B0 > 0 S T R R R
R TR T SRR T TERR R R
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7 Art. 8 of the SPS Agreement: “Membérs shall observe the provisions of Annex C in the operation of

control, inspection and approval procedures, including national systems for approving the use of

additives or for establishing tolerances for contaminants in foods, beverages or feedstuffs, and

otherwise ensure that their procedures are not inconsistent with the provisions of this Agreement.”

Annex C (1)(a) of the SPS Agreement: “Members shall ensure, with respect to any procedure to

check and ensure the fulfillment of sanitary or phytosanitary measures, that: (a) such procedures are

undertaken and completed without undue delay ..

429 \{[vth:, , \gjﬁfm%:éégﬂﬁ;ggggﬁ ]EI‘JT'?J@ TRLTE BRI re Fﬁ o M E A
5& RUNE Efﬁyﬁ (2007) » ﬁﬁ@i 414 > F1288-290 °

0 J‘“” P SIS SPS BIF SRR TR [ IR

ERESEE i N o A =] (2007 ) » [fJFJJ I 288 290 -

RG> RGeS SRR RO | B e P

& Ep PRL ;[‘ptf;:]f%ﬁigu@pl s FEFL 7*ﬂj 57) ( [Jﬁ:t F1292-293 -

“[If] new scientific evidence comes to Elght which conflicts w1th available scientific evidence and

which is directly relevant to all biotech products subject to a pre-marketing approval requirement,

we think that it might [...] then be considered not ‘undue.’” See Strauss (2008), supra note 414, pp.

790 794; ﬁ‘%ﬂarj (2007) > (fJHJ ' F1294-295 -

O STRAR R R, - 117 T PR R P (S O LR

(it 2[Rl 448 5 [l Strauss (2008), supranote 414, pp. 801-803.

Art. 5.1 of the SPS Agreement: “Members shall ensure that their sanitary or phytosanitary measures

are based on an assessment, as appropriate to the circumstances, of the risks to human, animal or

plant life or health, taking into account risk assessment techniques developed by the relevant

international organizations.”

2 jﬁjf”ﬁutﬁm%* ACA) IR ff E ] RS TR R B (7 g » 22 DA (2007 )

[ 414 - F1 298304 ¢
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36 Strauss (2008), supra note 414, pp. 794-796; % j2y (2007) - [lffiE » F1 296-306 -

#7 “Scientific uncertamty”T S “insufficiency of scientific evidence” [ ZEJEET ’ jg%ﬁ%?ﬁ%ﬁﬂ‘
Japan-Apples %'} [[éﬁn RN N At e w57 5.7 (53 E'?F'J]all-ffwljj{\\if[%u%%g\ 1 53 Emrﬁﬁé/ ;

seeld., p.796.

Vienna Convention on the Law of Treaties, Art. 31 (3)(c): “Any relevant rules of international la

applicable in the relations between the parties shall be considered in interpreting a given treaty.”

(May 23, 1969, 1155 U.N.T.S.331, 8 .LL.M. 679, entered into force Jan. 27, 1980)

¥ Strauss (2008), supra note 414, pp. 796-801. Strauss 7% » WTO 7[5 J1f FoI bt [pl A=
TRIREFY BRI AREL - ity 4 SR 1H P R b[ﬁiﬂ'ﬁ%??‘l’E“*iiﬁl J’fé“" » HEJR S
"g\ ﬁglﬁﬁ RUS WTO St o™ | F' [FUEERET T WTO B ﬁﬁ EEwSE litE AT
R V)

0 1d., pp. 788-789.
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2 Strauss (2008), supra note 414, pp. 803-806.

“31d.,, pp. 808-811.

“1d., pp. 814-825. [fi 1) P A TRl 9 Hormones 3 p LA [IBSE, 707 Sy ,(U.S. -
Import Prohibition of Certain Shrimp and Shrimp Products, WT/DSS 8/AB/R, adopted 12 Oct. 1998,
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45 «“The European Union is nothing less than a miracle.” Dale Franks (2002), “Europe and Power
Politics.” www.dalefranks.com/eu.doc (last visited: 5.5.2009)
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