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ABSTRACT

This thesis focuses on the regulatory regime for controlling shareholders of financial
institutions. Given the unique corporate governance and the strict supervision of the
financial institutions, the controlling shareholders of financial institutions are tightly
regulated by the governmental authorities so as to prevent such institutions from being
controlled by unqualified shareholders. Under the thesis, the analysis of the regulatory
regime for controlling shareholders of financial institutions is mainly divided into two
sections: the qualification review of the controlling shareholders and the supervision over

the use of the control of the controlling shareholders.

In Taiwan, it is required to obtain the prior approval of the governmental authorities
for acquiring a certain percentage of shares of financial institutions. The items to be
reviewed by the authorities include the qualification of the shareholder and the source of
funds. Violations against the aforesaid relevant laws and regulations will lead to an order
to transfer certain shares and restrictions on the voting rights. The aforesaid severe
penalties have kept some investors from acquiring the shares of financial institutions in
excess of certain percentage; meanwhile, some investors have intentionally built the
shareholding structure to circumvent the rules. In this connection, the review mechanism
and relevant thresholds should be amended on a rolling basis in response to the social

development.

With regard to the control exercised by the financial institution controlling
shareholders and the authority’s supervision thereof, this thesis first summarizes and
comments on current cases related to controlling shareholders’ undue interference in
corporate operation of financial institutions and then presumes that the prime target of the
authority has gradually expanded from the financial institutions and their management to
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doi:10.6342/NTU202400158



the controlling shareholders thereof. Furthermore, based on the research of the legislative
history of corporate governance best-practice principles for financial institutions and the
analysis of draft amendments to the Financial Holding Company Act and the Banking Act
released in 2023, it is predictable that the competent authority aims to develop a more

stringent supervisory regime for controlling shareholders.

The appropriateness and legitimacy of supervisory approaches should always be
maintained in chase of the increase in supervisory intensity. After conducting a broad set
of analysis of the existing shareholder review mechanism and the standards and
approaches adopted by the competent authority in the rulings of practical cases, in order
to properly fulfil the regulatory purpose, the thesis proposes the following effective
solutions to said issues of controlling shareholders after the comprehensive evaluation of
actual circumstances and types of misconducts in Taiwan. Considering that the undue
interference of controlling shareholders in corporate governance mainly arises from the
improper business conducts of directors and the unique legal person director mechanism,
the thesis concludes with the establishment of director disqualification mechanism for
financial institutions with applying said disqualification mechanism to the legal person
directors controlled by the disqualified director. In this regard, said reforms will deter
controlling shareholders from unduly interfering in the corporate operation as well as

strengthen the financial supervisory regime.

KEYWORDS: Financial Institution, Controlling Shareholder, Shareholder
Qualification Review Mechanism, Undue Interference in Corporate Operation, Director

Disqualification, Legal Person Director
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