R o~ F2E8RZE2ER &
R

Department of Law

College of Law
National Taiwan University

Master Thesis

¥ EfRen® 27
Beis o 82 B0 ot RS
What Kind of Mother Does A WWoman Become?
The Legd Conefruction'of Motherhood

in the POs’E{War Taiwan

T yE ¥
I

Chuang Yun-chin

PEEE MR L
Advisor: Chen Chao-ju, S.J.D.

v ERR I8 E 6

June, 2009






S

RGBS R 1% T R PRI SR - B -
WS~ 93 TRET RESRES BRI WY i LR e PR I
B TR

ST R AR BIBRORAGT G U ey BOSRLE SRR
T~ PSP FIZ5 S SO o 25T R el pu R #T T ﬁ%‘;ﬁ RV
o RO LR W@??ﬂ“‘ﬁi% O TR R
MR S A - BRI AT - PR SE T
R ARSI > PSS bR A R e |

PIBIMA F75 RA | T S U R R e
Fy g S 1 Al I J..-F'maﬁwu@ [ORAEL - 25 sl e
[ = ST R @E‘Fiﬂlﬂlﬁi lH?‘" “é‘b’r% B BIRAR RS PR Ty
FEEPIH] R o BRI riélrﬂﬁi iy R B Rt )
F VT BT }Fﬁ@ﬁi 2 E{%wf—piﬁuﬁf‘ﬁ?#@ TR G
FE5 » HERISY (SO T‘é.i‘ S PO RRRT 5 25K 4 RIE -3
RIS -

RGBS SR O S | SR R S [ IR TRTI R R R
PR SR %ﬁﬁﬁuﬁ‘&ﬁ%ﬁu@ﬂw - SR AR
FIAg T P S o SIS IR R (R
A fFEJf*'J?‘JﬁE'J%?*%?*EWE%J'I%ﬁﬁ%f& B 1 302 o > 15 fTRLE AR AY

ES e 1ED ?{ﬁﬁ“fl e IR B G e L B (S RE A /5=
TIRLTY SO R OV Y « A BRI 2 | % B et B el 2 e PR
FL B NS LS e B B me;ww S A uﬁl%rﬁm\

B RLA< TP pvRg o ZS P RS S RRES R R I E AR 1 S



ik o

AR Y S B R RIES > RS SR PR - R
iy ATl AR (LY RRLEE L SR 2 RV o oS EAEH - 25 T e
TR SR SIRIREAEIRI & 05 > 7o SRR - S T R Pkl B 7
PO IARL SRR T SRS ? iy PR T T Mg o A
RLZG e ho =gy > & ARV RLIT PRV R o E5 R B
OSAORPFTER (T ekLigie - R RIS I T A I 1 2
LTRRACERT] B - R BV

(EEVEPERTL » 25 S (= TS gt (H R S s
SV MR - ) RIHBIRLE 4 i I - RS LRSS - e 7o S &
i 22 S g AR e ”J%’J;‘Pb/l”j (i ﬂﬂﬁi‘&@f u%ﬁ SR |

o R | ﬂ/’plﬁ‘éh;tiﬁ M"ﬁ@" S P gk » £

ﬁ%@ FRH S L u#ﬁ@%ﬁip%giﬁﬁ‘“ l-.fr'l
el

4\

H



!

FIpRLE b 2 g A (e i I - TS
TR mlﬁ@%?sm I TR ATIRRLRL % 3 PR (R B B
L S = BRI T

RIS [ R PR R T AT R e
B Gy v AR - R QIR R0 LS G S
PRARI T o PR e T R R R

D e S O T R L R AR - Y
PPV AV G SRS TR R AR SR R I
TI VTR H A D AL BRI TR TR o P )
i T S 1 Tk ’?ﬁr%’?%:%?ﬁ“f&/[aﬁ%’# T LI 4

SRS R AR RS [E&%/a}/zfnﬁJm’%ﬁ‘%&iﬁ/i%lJm FE 5 (= 2
- Elfﬂfl[[A:\EJWIFW%‘L%WEJWa«l @»ﬁdﬁ T SR 2 2
Ghlf > BLFTRIpS S ~ i %% lﬁ‘(gqi #W?EJ%%W = HRTIEHrRE ] % -
(BI04 £ fll e ”i%“f"ﬂ?—- FVRTEL FOSIRE S N e
BT pIHT > PR = Iﬁ:ﬂlﬂfﬂ@E [T GBI IE O AT [ 2T | IR
RSB - 70 & (o B SR ARBRTYS (7 WA el N LR
I T (2 F 0 2 R SRR - oy PR BRI SRS
F S RU P I SARE R b S T AT R IR ¢ R

PITSEIIT B 0 bt 40 5 [ogsl » JEPYE )78 07 (9 C T LR

SRR R R B T REE ] 2 RIS - M
FIREE 70 % PRI o 7 90 HIGRIRI p g o e
B3 POk s - 917 ?] B SHEETE | WRE S 5 [
poE TRy R N TR R PR O I 1 ([ b R



e

F I SO~ (SR R0 I g e
[ES"IFIJFT;“ 7 P‘J[F“y 'I.EJ;LHY[? Tﬁﬂl[ﬂl@ 1 ‘FF#IF = #;‘El 4, k Eﬁgﬁ_ﬁ@g%ﬁ% , I:FEJ—E[:{;/]U
WS R -

RRESR] © @ {2 sl - 0 I SRR IR
JRE L~ I B RN o




Abstract

Becoming a mother is an important experience to women, but women in Taiwan
often have to quit their jobs to care for children. As a result, although the role of
mother is an important identity of women, the practice of motherhood always means
the hard choice between work and family, or burning the candle at both ends.

Many researchers adopt a sociological approach to analyze this phenomenon.
They describe in detail how family, society and ideology structure the institution of
motherhood. This thesis tries another approach — a legal approach- to analyze how
law structures the public/private split and forces women to be a carer in the private
sphere. | use the method of feminist legal history to observe how the public/private
split and the institution of motherhood transfor_m in.the post-war Taiwan.

| find that the public/private' split brings the different responsibility distribution
between mothers and fathers as well -aé;ihe l;arnily and the state. Childcare is the
unescapabl e responsibility to women andthe .family, and as aresult, men and the state
just have to “help” occasionally. I use-the'concept: of draftee mother/volunteer father
and draftee family/volunteer state to name this phenomenon.

Public/private split includes two kinds of splits: split between the state and the
family; and split between workplace and the family. These splits are not always the
same as we know today. In the 1950s and 60s, women in rural Taiwan often carried
their children on the back while working in the farmland, so work and childcare were
not apart. Their mother-in-law or daughters also helped to care for children, and this
meant the mother was not the sole carer. Nevertheless, the state and Women's
Association distinguished work from care and linked motherhood to care through the

day-care nurseries for farmer’s children, public health administration and the Civil



Code. In other words, they promoted an ideal mother as the sole carer who did not
have to work. In the 1970s, while more and more women went out of home to work,
the public/private split became more obvious. The law not only ignored this split but
also assigned the childcare responsibility to women, family and market through the
legidlation of Child Welfare Act, Early Childhood Education Act and labor laws.
Therefore, men and the state could be exempted from the responsibility of childcare.
From 1949 t01988, the privatization of childcare was established step by step. It made
women with children hard to participate in the labor market and also made childcare
market become highly profit-making. The state also did not provide any active
childcare policy. Many women’'s rights organizations experiencing the
conscious-raising process in the 1970s began 10 pay attention to these phenomena and
asked for legal reform whichbl urredithe boundaries between the public sphere and the
private sphere. They introduced parentel -xlhgrgve énd public childcare policies to build a
new institution in which the state and me;r:']":;_c.o.uld be responsible for childcare as well,
and then can childcare be a“real” choice.of women and family.

| think these transformations in progress will change the lives of mothers and
fathers of the next generation as well as the relationship between the state and the
family. | hope that through my work more people will come to discuss what kind of
parent we want to be, what kind of state we want to have. Thus, this historical work
may give some understanding of the past and contribute to the imagination of the

future.

Key words. feminist legal history, motherhood, childcare, public/private split, draftee

mother/volunteer father, draftee family/volunteer state.
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