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ABSTRACT

We focused on “Decriminalization of Abortion” and the “Legalization of
Pregnancy” issues and try to provide a supportive theoretical basis. In recent years,
after United Nations announced " Universal Declaration of Human Rights " and
"Convention on the Elimination of All Forms of Discrimination Against Women," the
public has paid more attention on the issue of gender equality. Therefore, many
countries revise the law which gives insufficient protection to the woman rights, or
announced the abortion restriction law is unconstitutional. In Taiwan, it is clear that
the "Convention on the Elimination of All Forms of Discrimination Against Women"
has been legalized as the domestic law. However, at present, Article 288 of the
Criminal Code still prohibits abortion. In fact, there are few cases of prosecution and
punishment of pregnant women due to Article 288 of the Criminal Code in Taiwan,
thus it is necessary to take legalization of abortion into consideration.

In this regard, we firstly discuss the legal regulations about abortion in Taiwan.
The contents consist of "Convention on the Elimination of All Forms of
Discrimination Against Women", the legal interest of abortion, the law structure, the
theory, the Genetic Health Act and its revised drafts. In addition, according to the
quantified statistics of the amounts and result about abortion judicial cases, there has
been few women prosecuted and sentenced due to abortion. Following the above
points, we discuss the status of abortion law in legislative system and the reason about
decriminalization of abortion.

Besides, we try to support the decriminalization of abortion with psychological
theoretical view as argument basis, which is different traditional legal point of view.
From the social psychology point of view, the existence of abortion law accompanies
“abortion stigma," which would influence women having abortion experience and
society. We explore the formation mechanism of abortion stigma, and its interaction
with individual, community, organizational structure, the legal policy, and the social
language, to explain abortion as a crime and stigma, it would cause negative and
physiological and psychological effects on women.

Finally, under the current trend that many countries such as the Republic of
Korea, Ireland and South Korea, has become put more emphasis on woman’s body
autonomy and overthrow anti-abortion laws by making constitutional verdict; by

contrast, in Taiwan, the J.Y. Interpretation and constitutional court have not expressed
Vi
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the position about abortion issues clearly. As a result, we combine interdisciplinary
study of law and psychology, and we hope to help build up the supportive theoretical
basis for decriminalization of abortion, as a reference for Taiwan’s legalization of

abortion in the future.

Keywords: abortion, induced abortion, legalization, decriminalization, abortion

stigma.
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21 Kumar, A. et al., supra note 247, at 629,
22 Id. at 629-630.
23 Biggs, M. A., Brown, K., & Foster, D. G., Perceived abortion stigma and psychological well-being
over five years after receiving or being denied an abortion, PLoS
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