Rz e PRI LGV EDALABE S
AL,

<

Professional Master’s Program of Law in Business Administration

School of Professional Education and Continuing Studies

National Taiwan University

Master Thesis

BB R IRRE 2L FRT o d KHL LY R B P

MARFAHAZFEMAEZFEEREF3SEETE LY
Patent Owners’ Burden of Proof in Patent Infringement Litigation and the

Impact on Its Business Strategy -

Focus on Current Judgment in Taiwan and Outlook of the Article 35 of

Intellectual Property Case Adjudication Act

£ 33z
Mei-Tzu Chin
iﬁ%?’{i}i‘é A 2 A

Advisor: Su-Hua Lee, Doctor of Laws

P ERRL12& 70

July 2023

doi:10.6342/NTU202302905



B 3L & 78 K S AR SR Ee 3L
DREBEeEEE

FHARTHEHFG 2B EHEH et g PF——
MHEERHHNARSEMEEHE LT B[S EREL T

PATENT OWNERS  BURDEN OF PROOF IN PATENT INFRIGEMENT
LITIGATION AND THE IMPACT ON ITS BUSINESS STRATEGY °

Focus on Current Judgment in Taiwan and Outlook of the Article 35 of Intellectual
Property Case Adjudication Act

A ufhe £ E (PIOF4A2027) A M X B F S22
A R R R 2 AR A HRE 112 507 07 B A&
FHRASRLEEFERBA oORAMH » $Fobiseg -

oXEH . R
/ﬁﬁg

doi:10.6342/NTU202302905



Ht

He A KB - B A BIEOHE o 41997 E 2 & IURAE R G (5
a4 2 EApg e

2017 &2 Ry > BELE RARE T NEATH TR EFELLEY 2 E
AR BHA e oSG E DR -

R EREDE T LA Gt AR AR ST X b &
EudE > GrAamifFfes 3 LB FTRMREEHLE > 7 5 R B
WL PEFFES FY F o g m AR g 2 e

FENBEEFAMAERY SR @ - A ERMAE A
SO RAR S o A BT E R A 2 IR BB AP 0 A WM 2 B
FFR > H e ARHAROAE ok kg RIEY DB o

- h MBI Y o AR & AR

FRBENNATIS P BG F EFEEFONT R 0 F v LHE D
Lo g% FEEYHFE Lo foils o SR P o o
s LBA s N B &P BT B ech P v A - > FER
Bt JE R B A e RPE > ARG o SIS L E i R i

W BM e ELBFEFREN TR 2R s Bl wbhe K1 2@ Hm

E\ “\

F o RWm T ARRAR G T R o P TRBE CZANARHY L AU K

S

Brom TloR E TR A P EEF BERAEE I EATROUL > PR B E
WEAFRF AR TIe S 207 A3 A FEEF o R 609 AP it
FEAFFFT CRBERLIT O AFRBOEY > LXw IO A FHL o L ES
B ERPS b BEFFREAETHIAE >BMEH A B BAER X BEHFY

HERERE R RE {72 4 > AER T REDRR > ¥4 ER
R E R MAAFY R A ) HLI0LBARE P A EERS T 0 -
Aot 2 A LBC o8 % gt 25— 4o

doi:10.6342/NTU202302905



Bl RAEREERHAABEFERSRDFY » RGP L BFALE =
BERAE » B AR B B ARTEEF R R > G R
Hehdd wh 2y Sk ARZREARBEE L FE EERY
Fle MR > 2 E S FE SR LFOT R o8 LG T 7RRR

PR SR R e R AR L TR P B R Y SR RATER

a

BREGED O ROL[E - — Ao MR TR R Rk A

ST R B o AR FE U ATIRR RS T R ATERT AT 4 F o -

doi:10.6342/NTU202302905



2T 3

BAER S R R R EF WP R AIE p - R R L
B 8 iRE R BA o 995 WIPO £ B 53t 2IRATH & 1Y G0 ek

B deerAB gL 0 @ A BIATH B 11 R AR £ R B d > T B A A
FARGz EFEMAL B ARz BflEgrn gt 1 BARL T

A G ek RS

AT EE > ARp AR 109 £33 AR 112 £ 40 6 piTZ £ EM
AET FARL BRI B F R R E R F Y ALE 20% 0 A
BHlEgrat it A% BEARLE 427 5] 1 E%5 445
KT Fo BB A B R BB s 22 B AEm R

FIFeA > G PR & R Fl2 - o

AR 112 &# 2% 15 PRrEE2 FEMAZLEEE 2 - Y HAARFI2 &
87 30 P2 (7o iAW (T ® o FHAUAHTEEIER BT 2 FHL KL
Jlzmfgz e > BJEFIA R - SBRET T SasTtwny 277 e

ﬁji&l}” o

BOHEEJREIER R ARE A DA R AN - MERT ok KT 4R
FIA G A B > 2 TR IR ERE DTS R B I REFPEE 7 2oL K
Ao RS E AT R TR o B IR AL S F R S A
BE iz 4 g kS I 0 F B2 R Bl PR B2 AREIFF

ForReE EEE L F R EFE IR A - T P 22 R PR

FHRAR 2 EFEMA R EFEZATE 5 3505 BT EEIC BEF
Eﬁ@iﬁ%ﬁﬁwaﬁﬁé%m’aﬁﬁ%%4m%$@%ﬁm713£ 73

v

doi:10.6342/NTU202302905



FREE R A RF RN AT AR F o AR RE S 102 ]
N HERBEET G E o PAE S FSENA R R RERRLE LTk
A A AR LR AR K32 A R IR R AT o R AT
T oA R E BB S TR G E R B A TR A 4 e ,Fﬁ_i

BRI EN B FRELD L Ly L ENAREE LI 2

mn

‘3’17‘%

G R EERAR DL LN 4 T A 0 A 2 E A RTEM AR

o

Mot MEMAE - L1 BEd @i Bmhhe 5F 1

doi:10.6342/NTU202302905



Abstract

An exclusive right from patent, is a kind of intangible asset, gains its ground through

legislation and is provided with judicial remedies in cases of infringement. Enterprises

that deploy the patents would be granted an exclusive position for a limited period to

maintain their competitive advantage. According to WIPO’s statistics from 2012 to 2021,

the number of new patent applications around the world increases year by year, however,

the number of new patent applications in Taiwan shows a declining trend in the same

period. Therefore, it is of crucial importance to study Patent infringement litigation

judgments in Taiwan and understand the legal environment patentees encounter in Taiwan.

The number of first instance decision of patent infringement lawsuits in intellectual

property court have decreased by more than 20% yearly from 2020 to 2022. In addition,

there is less than 1 out of 4 lawsuits filed by the patentees prevailed. Based on the analyzed

result from the cases, one of the reasons is that the burden of proof concerning

infringements born by the patentees is either too high or the requirement is not reasonable.

According to Article 35 of the newly amended Taiwan Intellectual Property Case

Adjudication Act (hereafter “the IPCA Law”), the burden of proof for the infringed

patentee will be moderated, and the defense would be based on the facts and evidence
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provided by the patentee. Patentee plaintiffs would be more likely to win the lawsuit if

Article 35 is adopted more frequently in the near future, then the probability of legal

remedies for patentees would increase, although Article 10-1 of the original IPCA Law

was rarely applied in trade secret litigations. The new IPCA Law would be an efficacious

way for patent protection, and it would be beneficial for enterprises to file patent

infringement lawsuits for remedies in case of infringement. That would make sense for

enterprises to deploy patents in Taiwan, which would contribute to the strategic goal and

would help the development of Taiwan’s intellectual property.

Keywords

Intellectual Property, Patent Right, Burden of Proof, Infringer is in Possession of

Infringement Evidence, Business Strategy
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