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Abstract

This study employs empirical research methods to examine three résearph;,,‘
| &
objectives: (1) the factors considered in the evaluation of "gross event" for d%votfcé?
under Article 1052(II) of the Taiwan Civil Code; (2) the determination of the term
"long-term" in relation to its significance in cases of long-term separation; and (3) the
impact of objective factors, such as gender, nationality, and legal representation, on
the outcome of divorce cases.

The data selected for analysis covers the period from January 1, 2021, to
December 31, 2021, and includes 90 contested divorce judgments and 100
uncontested divorce judgments invoking the right under Article 1052(II) of the
Taiwan Civil Code. The study defines three dependent variables, including the
presence of "gross event " for divorce, and 19 independent variables. The dataset was
adjusted based on the specific research objectives, and descriptive statistical analysis
was conducted for individual variables. The decision tree model was employed to
analyze the relationship between all independent variables and the dependent variable
of "gross event " for divorce. Additionally, case analysis was conducted for variables
with limited judgment data.

The findings of the study indicate that: (1) the evaluation criteria for "gross event
" under Article 1052(II) of the Taiwan Civil Code include long-term poor interaction
between the spouses, the defendant's lack of willingness to maintain marital affection,
and a separation period of five years or more; (2) although not a central criterion,
long-term separation is commonly recognized as an important factor in marital
breakdown, with an approximate standard of five years; and (3) female plaintiffs have
a higher likelihood of obtaining favorable outcomes, while the nationality of the
defendant does not appear to introduce biases in the litigation process. Furthermore,

iii
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the appointment of legal representation benefits the plaintiff's success rategwhereas

the appointment of legal representation for the defendant does not significantly affect

]

\

—

the success rate. Mutual legal representation is advantageous for the plaintitﬁ

Based on these findings, the study offers the following recommendatid;ls: (1)
revising the existing practical standard for determining "gross event" by shifting the
focus from a general standard to an evaluation of long-term poor interaction and a
loss of willingness to cultivate marital affection; (2) establishing a presumption of
existing "gross event" for divorce under Article 1052(I1) of the Taiwan Civil Code
after a separation period of five years; and (3) utilizing a five-year period of

uninterrupted separation as a legal ground to establish greater responsibility on the

part of the spouse bearing a higher burden of fault.

Keywords: Article 1052(I1) of the Taiwan Civil Code, gross event for divorce,

separation, empirical research, descriptive statistics, decision tree.
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