B EBARELIEEREREER R
7R3 X
Department of Law

College of Law

National Taiwan University

Master Thesis

BATRZFACR R E— " AR &%
A New Way to Solve the Problems of Personal Data in
the Process of De-identification:

"Data Property Right" Approach

Bt A

Chih-Hsiang Yen

wHHR T FER L
Advisor: Chien-Liang Lee Ph.D.

FERBE 112 4 6 A
June 2023

doi:10.6342/NTU202301113



ABHRXOTRARLRHEZR MR IR G WA T LR LM
AR e AR AR T RE - NMERIE X ERBL BRARR—F 0%
XBEL EEABREABIEAFRT  AEEBGER IS RAR X EF M Loyl
WFERARR o ZERHA A RAEE AR FAEE N M AR XNER &
REMIEE > BRAEZG IR TR X AL TRE wRER > BT H K RSB
EMFT @ B AR RABFRESHERBREMERXEHRLE -

Beoh o EHRHORE B R RATZAT G  MEEEBHE B3
B S FEE NERAH I B TERAR RS LA TRBRARE R X
X B TERCMAETRE T ER AR BRI RIEH LA
FIRH AR LR LB EOE EREMIET SRR ERF RS ELA T ZHAE
o F i e

A EZFEMRAFH O L REFHEHEEZREE - SFIREE

B 5515 £ 89 ~ BT 6P B Rob Leflar £ &7 » 3R RAE A X A FBHIR Y 7 X2

o

TR Ly XA RAH B R RN T T RIET B AR AR ABALAT
MR RZEREI LRRWANEGEAIEEFHHEN X T HE T/ RREE
R EXF R 2R S IR XA M 69503 BGHER XA B B R R
WAL BRI R A S5 B A 0 SR AR BY H B 5 B R BA AT S0 U e B3R 0 RIENFH
Wt P ER S AEEHAEE R RRR G R AR BRI LBUER R
PRERAFTAREMNEERE G FTRET IR G P LEF6 2 EEXREAH
W AR RABESR T LB ERER R B HEEMERLAALY
B4R MR R R W Bh U B AR R AR R B ks R Ia IR A L R B
L BT AR B R AT SR AR B Rey R 0 AR ] A BIEIRER R 6T 0 B RAv
N ERFNF B AR I E > RRFUE—F LB LT EIR - LT

Bl SHtRAEZEKNL > FF 4L ARE GO R RobLeflar 6 > —fr £ 4 & &

doi:10.6342/NTU202301113



B BRTABREEEERES ERXNEXMERRHBNELA R
SRG RRRARFHERAUENEBFUGALELS -
ENARMARATERG L RERHTHFTLAHBAELTET T Loyds
G BWBIH - HRE  RENEAXENA BRFIFRE S BRGNS LK
ARFLIAGHZTREEE L3t oMUl EROEETHEMAT 85
FLIRESWME RHMEBRTHERAEE SN R EAIFEGHET > %5
RO EEHME BB UAZR—F BT RE > EMARE L LEGH LD
MERN G REF o F 8] Rk B~ SHAL AR o 3 R S EE 6 UK 0938
BH O RHFIFIo MR 2k - SR LB S B PTay R0 B 0 AR
BAEAE 8 T3R8k RCHATA RN TRRIE U R L RIERM B B3
B E RN R R TERERE MW BT EERBEMNEHRT
WHGSRR  RCH TR - S22k - 22Kk BYER ¥ -FE B
B RGBSR ARR - A AR LRHTRER 2
2R FTHER CEFZERETE - ETE2T LABNTY ) B HER 12
BB Sk m BEY TR AT RHBE ~ BHWBERFUARBES L
B RHFR - FE - FREB—RAZFANHEN S RAHEE ARE - &7
o ERESFRZLRIAF S RHTAAEI - RILA - R FEGAENIA L
BROIEFAEE B AT ERA I T LA BB L MRAB T L £ R
A ERENFAHEGBAR  RAFTRDRER WX -
B BREARHBOXBREZAMBAEALAERE L - CE L X HFRABTALE
o SRR R R
Fob A EER

112456 A

I

doi:10.6342/NTU202301113



#E
AXBARENRAALFREBBREFORDERERLE RG] L L
FLZUEHRHLA R BIITEE LR & ASUE b4 £ AILR A
S AT~ A BB R o
BhRERMEELRENEE KR LEUE LR E S IRG BIER — i B
EE LR R R T EAR AR BH G @ LLBEEENCE#E - Rt
SH—EALAREER S RGN EME > FAT GDPR # "B 410 MARLMEE
Bl &~ 8k~ RRFARIERNY o A B K AR N BT T R B RR
AT REB#AZHOFEBR AR AX3RA (1) ERYEATER#E GDPR ¥
 TELIL, A BHAAMEERE -~ Ak - BARERS - (2) B#FE
WAMREEMAERAT AL TR ML ERETRERLCEARA LB ATRY
HERTF - (3) Béh—BAT T2 ) WEEERFEMER LOARE - (4) &
MFEESARBEAN R B G~ REBERFEA - AEME R X8 0 SGEA R E 6 E) B
X o A LEEBERBR AT F @EEARNRRA L7600
BAA o A TAEEAREAD L 9S> B3Rt fTE R R ZRACRE MK
A AR JE EIMA A LB B A ERELE T B AN HERT
ERUAEBREARGH > THFE - R ~ 28 HEET X HoBAHE
B~ EEAMBE R IR c Bk ASGRAZBURNEHMEMRIES  ANAY
P EBA IR FHAG > BRABNESEALBTH MG T HEEGIES > M

B M AL TR W L AR R AT Wl ko ATk R A BORHR TR Al ey $ A - BORBH
FEME S ERAMAREME  —ERTAILIFE—AE > B0 B SLE MR

MlseF - BATH S Ba s X3t B AL BHAEM 0 ARKE S A

I

doi:10.6342/NTU202301113



Abstract

This thesis focuses on the trend of government claiming that there’s no need to
obtain consents from data subjects, since the personal data has already gone through
de-identification. However, this could cause harm to data subjects. To analyze, this
thesis then discusses the three dangers of the over-reliance on de-identification which
includes that there’s no single definition on de-identification and anonymization;
there’re also difficulties in categorizing, or generalizing different standards on the de-
identification techniques; further, there’s no general standard to measure or quantify
how high the risk of re-identification is; lastly, present GDPR adopts the concept of
anonymous information and uses it to distinguish whether GDPR applies, which makes
the regulation itself incapable of dealing with the threat of re-identification.

This thesis suggest that: (1) the concept of anonymous information should be
disconnected with the application of GDPR, (2) the process of de-identification should
be simply taken as a measure to safeguard the information security rather than the
distinguisher of whether the information concerned applies to GDPR, (3) a single,
generalized standard on the techniques of de-identification should be established,
though it may be difficult, (4) different kind of purpose of data utilizations, genres, and
data subjects should apply to different de-identification models, and different consent
models. In addition, data subject should be clearly informed about the risk of re-
identification under different models.

Lastly, in order to enhance data subjects’ control over their personal information,
not to let this control weaken by the process of de-identification, this thesis refers to the
past disputes between ownership and privacy in the cases of medical records and
genetic information. Some suggested to use ‘privacy as property’ theory in these cases,
which aimed to solve the problems by adopting the concept of information market,
negotiation, transaction, monetary compensation, and restraints on PII alienation.

In essence, this theory considers the instinct of thinking personal information as
one’s property help enhance data subjects’ control over their information. Though there
may be some downsides of this theory, it’s a good reference to solve the difficulties of
people losing control in the process of de-identification. The theory may not be the only
answer to the problem, while it does provide a great insight to the dilemma brought by
the big data and the new re-identification techniques. The ultimate solution still has to

rely on the legislation.

Keywords: personal identifiable information, data property right, de-identification,
anonymous information, restraints on PII alienation, genetic information, data

ownership
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TOANEFR -MERAES - (Z) RXAE > REFBRLIHE-KTRER
HmE o BEEBEE S XA LHIBRE B BAER > it X@FHRA
MEHELFLEEFTARETH  BHREXBFTNAA TR ET RN
He (Z) BHE> AU R BEBERBHBH RN T XEFE R AKRABBAANEELE
AEEEERBNEBEA (W) REALZEREEHZIA > ZEHBERETH
BEAGEH > ER (Z) 92N ENEARBELB—EXRLENERE 5 F

~ MR At o

B AT SUBK ¥ % R AE A % 3% 3] 16 (de-identification) 3 B % 4t (anonymization)
BEF  whEmET > BEFREFTHOANLY (Z) » FHARRALRTH

18 84 77 K (irreversibly) 4§ Bk 4% B A2 Rl 0938 4 B A & @i BT o RBLATH

# Viktor Mayer-Schonberger () » #{E7% (GE) (2015) « (RBUEIBRLE | WAIER > T
%, BT o FHR - Gt K B - 264 -
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THAEEERERB AT o RER ARG REBI BT R QA FE A
15 T %4t ) (pseudonymization) ° EEARGIER > A S5 B AL 24

THEMEAFLE ©
F—R ERE

AR A R RE AR LRI FBHIICHARE S » EhEEELL
H B R TR AR B9 B A2 0 LAGE R AR IR T 48 $2 B 1E 7% % (Health Insurance
Portability and Accountability Act, “HIPAA” )21 o 3%k ¥k € 4% 2 8 Bk
& T H T B 4% € /8 A B 3R (Personally Identifiable Information, “PII” ) #94%

REZ - —HHEIRE  BEF S EoBAECRYEFZIATBXH AL ZET)

o — BB — %o FH A R 4R S ER Y A B RAE BB MR B ks &
BIAR  ZERRTHACHETERINMEE » B H kMR &de 18

BB B AR AR RAI LA R ERHEL - sFtadbI it ~ LA AR &8
BE - 3 EF A FR2HEHA TR L 1858 BB HAEA T
oo BARAE A kAP EACH A0 A B 69 B ARAFAE B 0 Bp B 303G ~ RIT R
B4 EABEAZN (Non-PIl) » RZEAMAME - RBREEFH AR ZERSE
BT ELFELF > AREDATEXR 18 BT R HHIE - ERT A 4
ERBRA EEHmE 19 2% 20 A EK -

R RE TR & THINER T A B8 7 R E AR 0% 45 DUR 8%
BEMERBZMERANAE 2 THREMNE , RERMkE 18 BHH > A
ZEHUERERFEMEA MR B FHAMMRER T HeEHER EBITHR
AT F Bt ~ BEF A MAR - LB FadELELE € (IRB) kERE

B & (Privacy Board) 89 EEHEH > T AE FHEFEH MR EY

HORER (2020) o (FRENESSNEZENEEEFIVCERFHR) o (BEVARE) 23081 H
75-76 5 FRERGA ~ AETEEE(2019) > CHRFUZE A E R REEER] © B GDPR B &E(E N B R IrE
ERVEEESRI) > H 156-9 > 510 ¢ ek -
© SRERSA ~ FEAEEE - AifEEE 44 0 H 159-159

23

doi:10.6342/NTU202301113



EEE NS b

ENRERAME  GDPR W H 4 5% —R3F T TEATH 5 4AI5A MR7
KRR B AN (BRER) ZAEF AN TAH B RAGIEF LA E R
B ZARAN HHRLE Hod 4 - FHELA— %k - BT K
HaHR— ARG EZERAZGH~ A5~ AR~ O & - ERAEGRE
FABREAZEAN TR - REFZHRRILAE LY RAETMRE @
(Article 29 Data Protection Working Party ) % T % 718 A & #H# &7 2007 4 R

BARGERE > RE—F &y T THM R TXWNE, HRERE GBS

AT R RIS AMRE B SLE o 14 RN R SRR 8938 B o RT3 My
AR T R A TR R E RAET R A > BB A TH ~ S F X F
o TEA o TR LR BRERE - 20 WA B RE
Ay F 2 — ALAR @K BMEN T A BRI RELT LY -
MEREX TR EBERERZERE  AXTBRET  AUBEHBROREELY
BE L F BT ENREHBERIAREBEETLA B EEESN It A KF
EEGE MEBEBRBRERAUBEARCHAATHI MR EH I HEE > &
FAC TR 0918 B Lo A A Bk 45 Rag ik F B AR 5 A H BT kb ey A2
Eofke Mg XM RECRERFE L - HEERTHORE > BRX

M3 45 AR A T RS RE 0 JLEF X BRI B IR B A A B R o
B REE

ERNRKREEETEHNA G EZRIIL LR ALY TS e B BT E
BREMAT@RA R ERSERER - MPN BB ERLEBE LS 21465 —2%N

HE 5 AT B8 8T M85 % M8 B R TR F 3 4R RARATE T

40 GREHEEL - FiHEEE 14 0 H 4148
47 Working Party Article 29, Opinion 4/2007 on the Concept of Personal Data, 01248/07/EN WP 136
(June 20, 2007),  https://www.Clinicalstudydatarequest.com/Documents/Privacy-European-
guidance.pdf.
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IR ME 75 48 TR A SR B A8 RIE B M DGR B R R AE B 0 78

BEMBERHE - b BEF > BB ZHLZMBA -

\tﬂt
/|
=

L% & BB T EMAUE WX AEE T B RRAEREG RS

’

EXRABEFTXBHBINBFEZEFA PpLBERABI I ANKRBEEYRLE
RIE~FIA (Fotk1BEEAR) 5 EREBENak ($942R4K)
B B NFIA (B 16 REE 5K) B HRMARE - REMBE (F 191k
1384 2) 5 FEABHAMBeMAIA (5 2045 1 BE2EF 5%) - AI/MREMEE
ERATE R E 17 45 PR SKEGIH R EFA > REBATHUARSE  EBL

S TR SR K BRI A -

T 4o AT Bk & T AL AR B R AE & mATE e K
BB ERIESER X TR, R TERS S ER Wy B AT
HEHEHE LY (=) #E2BLACHRE > MR REEEFBRINGELE &
MAEAT@ R SGRA T B | X T FHEGREFBIEELIL? BABLAL? B
EABHEMY  SHROMAEATRAFRAGARATHEETH RE N EFILHE
B EABRELF R -

ho St B RS MAB B R AT @A 30 B T BB B AT
A B 2 £# 56 (de-identification) - 75 BP #% $248 AT 3% %] B % (identifiers )
HEFRBP T > 318 % 1t (pseudonymization > 15 R ¥ 1% B oRHn 7T 538 92 H 40 B R4 R
DA BN AP B ) TB TR, T A EREAXE L1
(anonymization ) A8 &4 54 A3 2| F4F B4 A M H3k 9 e A2 > Rk MR & 1E
BT H B e > ¥R B THIMEE (GDPR ATE % 26 &) - &m LR
DAMEER " BRBREFA ) OME 0 EIRAEAE S B IRFE - ETRAR
s — K KRR CEEHBBOBEIEAR ECERAAE (LB L B S -

At~ FrEREE (2018) o (fEORERIHAVSMIME AR TR A0 LIEELASGE)
(HEZESES) - 5% 272 JH > H 4849
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Yrh ~ RAB -~ S8 BA -~ ZEA - FRE) RFTEMASEERE R EHER

TREFA o

T RRERALIN A —ER AR T R R A7 REME F & 8y E kAt
ERZET NG B KPP B O S B DTS IE A TSR R

R
(g

& RFEME - BN A GBIIMLE > BRI LR ERER F SR o £
BB R B HE > Xt — 5 RGE AT A BB A RILFETAH Z B &
LEHHRET RE  RIE - FIRMREEE o b ET BB ZmERH 1418
Bah P ey B g R AFEMATRIER S NEN - A B RE ~ RIE A
RBER G s, REBBATRAAT T N5 By BFEBIEEET R
REF T > BB IR BRI RIFE S S L R E

SR EEA RBAFHR B ATUN BRI RPIATE GBI
Bt R ZHTB B ATRABN A B BB ESeEE M RAMatiiho b ¥

ERAE L Pt E EAM R BB ENAEREAMBMEAEE  RAREH

-

BINRE?AEE wREEHEIERZRRE R FEATUAERK B E 2 X

Pﬂ“l’v

TR R EIEE NN B aeE o gbid T A | 8 sE X AT 2 X3 At 4o
T8 B X8R EH TR ? ko fiE BRI R F ey mek - BF & 5RE ? it
TSl Fe e k0BT R EDE -

=78 Hie L ER

ERATERINCERRE - ER LOEMZI F— R EZQYMARFR
TR Bp 3 b o BB T AL 0 B % 2 % A MR AN 60 RRAB AR ? o B A
AT 7 AE M J AL 0 SE AR AR 0038 SR B R (=) MR 45 4 S b

9 B g (2018 ) - (B R E B A FE ) o #H W
https://tw.appledaily.com/forum/20180625/D43MRQWXCC7AXSKKKDBGTFKKF4/( fx1&28 H
04/27/2021) -
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) EWAL BEM R ENA TAREBRRE BN EY AR EETNHR L
U RBEAGRE ? LRAR AEEBI L TR REAT R A LEH
WA TR R R XM RFE IR E T BB EE? RS 4B R
RE G ARBRE B RN AN RIE AR T RE A BB R ER ZF

&g B Ay BT 04 45 R T b R SR LB A GG B AR 0 W AR AR R IR 7

VATF AR SUME S0 332 5 AT iR AR 2 i R AL BUT IR 32 A% A380) T RE M Y
A BALEMESRNED - 8% A Rt wmAn B R EIRSE 0 AR
WRIUAT 0 238 A e BT AR AT B L RS AAT ? ffk BB o) B R & oM R

" EEBMCHT R, R AT
R R By E S

B 23 AL IR A AR 3 AR 8 AT AR L @ B 04 B 38 AR IF R H AT bk TR Ay 232
4y I B STBR AT 5051 0 B B 2 T At A B & X K% (Université catholique de
Louvain) B ATEAZ H —#E H ik R 24T 270 1586 B 444 (attributes )
Yok B] ~ FRIEE IR ~ WARIRILE 0 R A K RAE—ERE T IR E 99.98%
EBRA - EHEHERL " AE—REARTNEMNEF REAED 15
PR A 99.8% M FETUFEREFTA S MAFBEEIRD L ARKEE

B e o

%Z%E}Tn&% EPﬂ'iiE/ﬁ-AU E— k*..I = é’] iﬂLE E;é«c}.%g;*%l%j%ﬂxii SR %%
B E EHEZEBTHBEOBELT RATRAEZELET A — T HHRA
THEME > BB EENIE R & BARNE R T BUR AT A E WAL

kR (2019) c (MW BEEAENCKE XL TEH?2 ) « &P
https://infolaw.iias.sinica.edu.tw/?p=1831 (f{&RIEH : 04/27/2021) -
UL AN > SESEEIAE rE R P s A E B Y R B DL£275 Mark A Rothstein, Is deidentification
sufficient to protect health privacy in research?, 10(9) AM I BIOETH 3, 5-6(2010) - EL[EfHEE 8 F1E
A~ MU ~ 42 H =TEFHEENE 63~87% < n] DUREE HEA 105 RAFHATRIY A D4t &0k
TERFE HIPAA SEHIE T - 578 0.04%F AR -
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LAfF A8 GDPR AT R R 9B &1L R EMHE T X RAMLEF P L~ E Ly
ER?

S 4t — B F AR AR 0 FARIBAR B UR B AHE » Paul Ohm 322 % 52T 24
# B A (re-identify) %+ E #1b (de-anonymize) & F kB HAAA L 4 8) B
WA LB MRk B SRAL G IR RS 60 B 4 LI AT IS R B A P 0 Bp R TR AR
P RAARA BA ARSI TR > R A B R ARE 4L TS -

sbIEok — w0 B — BB F 75 & 2016 Fey—RERARY RER=6 %1
Bl A RFT SAfE K 4838 8] B 4o sk 93k B 2R - Svea Eckert — 43 3648 & 46 22 8] B9 BAJK
34 ¥R Andreas Dewes % — L B AHE R EOAE L — FEH N s @ BHRIEH
(databrokers) TR % &% 7 — B At ed MW =8 & 1& B A w958 E £4k(URLs)
RAEIE etk RhEmBENBERMERREEZRIB - ALENEE
#5%  Bp R A ko 35 SUR PR B AR TR 3 Stk o SRR R B A0
PR E R AE G R FHGREE SN A A 69 45 SRR R R 4 vk Ok TR
R b B8 B Ak R U ¥ Bp o] & 45 T A A8y B A0S 5 & sk o Ecker 3k Dewes
FHBEANAENFE LA A ARESETNEe mBAEFSHILEETH
B7ELICEMNE Ryt RERBE AT B4, P HRPREHFEEA
3t FF o R84 P B

A

H 4, % B RA — P H1£ % Peter Bittner 33| ¢ " IHBEA LT K A -

P
P

L2
R B 69 9 KM T 60 7R Bk & A ST AE AT DA B B BMELA - 1 M i FR B A Bk

52 Thomas Brewster, 120 Million American Households Exposed In 'Massive' ConsumerView Database
Leak, (Dec. 19, 2017), https://www.forbes.com/sites/thomasbrewster/2017/12/19/120m-american-
households-exposed-in-massive-consumerview-database-leak/?sh=72dbdffb7961; Luc Rocher et al.,
Estimating the success of re-identifications in incomplete datasets using generative models, 10 NAT
COMMUN. 3069 (2019).
53 Paul Ohm, Broken Promises of Privacy: Responding to the Surprising Failure of Anonymization, 57
UCLA L. REv. 1701, 1704 (2010).
54 Alex Hern, Anonymous' Browsing Data Can Be Easily Exposed, Researchers Reveal, The Guardian,
(Aug. 2, 2017), https://www.theguardian.com/technology/2017/aug/01/data-browsing-habits-brokers;
Daniel Oberhaus, Your 'Anonymous’ Browsing Data Isn't Actually Anonymous, (Aug. 3, 2017),
https://www.vice.com/en/article/gygx7y/your-anonymous-browsing-data-isnt-actually-anonymous.
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R M8 AE A5 o ) Viktor Mayer- Schonberger # Kenneth Cukier 23] : " 2 2%

R REBERY N REBLACERRTRAEALNS - ) WP29 B B RH{R
TN AR EA R LB B L ALARRAREE AE RS o BN ZEHRIKIET
G (HHE) st X FEAGE RS TN B M e LR BT E LR
AL E B8 o M LA R 0 B EORME S L PR B B X R A R 6y
R F R TR > BT AR BB R ALY -

F =3k F bR g g A

A T BRR G AT AR B 2 AR AR 0 ST A AT R A T kAR
W7 Pakd BB ABRAMTATIEN B =4 " FMAMEATEA | - ASUR

BHREHFAZEZELRIET ZFTRA ZME Z @2t TA& N RERAE
FIRAR BB ko TP E R RER BT RA S LR AT 34 R B £33 51L&
WA e B RRER £ -

$—8  E3MAeT

IR I 5 RBRAFIPHFE BB LI 2Bk R EF M

55 Peter Bittner, Intellectual Property Management Challenges Arising from Persuasive Digitalisation:
The effect of the Digital Transformation on Daily Life, in INTELLECTUAL PROPERTY AND DIGITAL TRADE
IN THE AGE OF ARTIFICIAL INTELLIGENCE AND BIG DATA, 67, 71(Xavier Seuba et al. eds., 2018); See
also ARI EZRA WALDMAN, PRIVACY AS TRUST: INFORMATION PRIVACY FOR AN INFORMATION AGE 65
(2018) HAREUEAT S — 7 BRI R A T E A B0 ERE M - EH B RELEAAT AT A

e S A ELA
36 VIKTOR MAYER-SCHONBERGER & KENNETH CUKIER, BIG DATA: A REVOLUTION THAT WILL
TRANSFORM HOw WE LIVE, WORK, AND THINK 155 (2013). EI2Z{EH %S RIIRTHE T » BIEH
e EEA LA ATREY ©
57 Working Party Article 29, Opinion 05/2014 on Anonymisation Techniques, 0829/14/EN WP216 (Apr.
10, 2014), https://ec.europa.eu/justice/article-29/documentation/opinion-
recommendation/files/2014/wp216_en.pdf.
¥ RIKNE (2016) » ( ABGAVITERIE Z RERAMESR | SSBUENRUR ) - CEREAEGRE) -
5518 H38-
% Michael Veale, Reuben Binns and Jef Ausloos, When Data Protection by Design and Data Subject
Rights Clash, 8 INTERNATIONAL DATA PRIVACY LAw 105 (2018).
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(—) #p#l% (Suppression)

MHEEBRERAAKA " BRI B > AR E R E g EEMO | » AT
HIPAA EAAAG T2k 7o 2RI+ BB B BB RIEBE
B0 BPETBRER A HliEX — o

Hp bk T A dm 4y R, T &85k # H) (Record suppression) | ~ T B 3kip#] (Field
suppression) | v M2 (Masking) | ZBHEA - @k dphlis o R AR R EH P
E IR BEBEAEC 0 A EATRIAR (Subsampling) 2 ~ HbiE &5 15 70 B 4
Bk BRI BPRIREUR SO IR Bl A FA B E S &Ik 0 B4R
8 R PR A e — #3145 (unique identifiers ) #9 & RMEARLMI PR » B ip) F3RAE A F

e F I o
(=) # & %1t (Pseudonymization )

BELIL A#A T EBRBEHN LAKE TBEIL, F o FAKETHE
oA A WA (Pl &~ H 5B R - REBERBE) DR BB S KA
BRSO e gb— T ik AR 8 R B B MR X B B 3R 0 {2 PR B A EORRER BY VT AE L
1) %o AT AL 4R B R B & BP A8 R B 420k BRI T R Bl ARAS T oA & 1L sbag gk

o0 ZERER ~ BEERA (2016) - CREHEZ ERIEBAIIEEE(LE/ERIER « #REERS ISO/IEC 2nd WD
20889 : 2016-05-30) - (EifZemE:l) 22 5FE 44> H8 -

60 IGI  Global, What is Attribute and Record  Suppression,  https:/www.igi-
global.com/dictionary/attribute-and-record-suppression/72012.

2 WILLIAM J. SCHROEDER & KENNETH M. MARTIN, VISUALIZATION HANDBOOK 32 (2005).

63 ZERER - BRI > FifEEE 60 H 8 -
6 Wioade ~ BUEAE (2016) o (FTENSZATZEAERIERANETE) - (EESTERZ) > 34 8
H 20 - HEEREHE—% 177 (Unique identifier) > MIBEFERAIRT - &fs " EERSETIEERH
JE AR AT Al —a R BRI EE N B 8
65 ZEHAEE ~ BEEN > FiHEEE 60 0 B 8 o HFEEREH ¢ LR THRE L, K TRL ) ZIEFTEE R
AIFF LR BB AY J77E » B LA MY 105 42 4 A 8 HIAETEE 10503505760 5HFek
ik T AT HERA R i E & 2 S E RIS SO AR ET ) 2RSS - SR AR
NN LA EEE T o BEREER RS E A SR EE LA - Bt
fERR TR B ETAIR, - AN E el B i B IRA 2 SER > EAGE BT MRS
HEEURER BT I3k - Sm BE () s g - RS A Bk TR » S IEEREIE AL - MR
SRR E] RS~ FPERES > pUfEEE 48 0 EH 6 -
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RIS AR RABFHATRT  Flo L E2EN ARG TR 2R G B E 0L
o MAKTREEE —BAGEEE R -

164 AL 8y BT kA 1B B 3 — AR 0 R BRI e 4
ERATHNELE TR MG RANEEZ 2T X% $ AR HEMES -
TOARIE A A~ EHRIRR EF KB (LA TR B - A

o R AR E R A B — MR T HE P

b— A AMEBEHES A AT EH - RE MO HBERFLARET
A A REFBHBEN  WTUABEFoRERGET S 5 BLEHRES
JEF T XA TR MR RARBE RS T K AR TF o =R R K4
o] B A Fo o Bl B Bfls — WAL S M > B R 5B X BN RE TG (540 BAEL
FHBLRE BE—HREMI F —BREPEN-FZBREBAEAESE)
B ET R EH A BB LA REROE T AAGEE S - Hib o AEAAE %
DEABRL TR AR BRI RBEREREAREEMBE  REEM T R
HTHEBR LR EFRE LS R A ETHMA -

(=) 4t (Generalization )

ZALBANTIE 69 RAE F R AR B M e S A - e A RS 6 Bk B
5 T AR TR BB TRl L TARREFE RO AETH  FaE
FEAFEME B R S RV ekt o BREMUR e THhE ) IR TR/ RS
o ArEAtE AR B E R BREZARKBEERAESL XD RALEZAHY
Ao BRI MARBIRAOWH BN ML HHIEHF TR ey Rk KB #1E
B TRB—FT, R TINEL EFRET BEERRFREE > REH
BB R IR EAC T h 2 — 0 RIBLEE R AR B A AR B w48 AR o

o0 PUnaEH ~ BREAL - AHEEE 64 H 234 -
O PlnaEH - BREAL AR 640 H 24 -
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(m ) F#% (Randomization )

MR R B BIE B E BB e AR RA R H R —HEHE
b e —EREARER S —EREENES T RGBS X84 T Kk
3. (Noise addition) | B & " Eif (Permutation) | > AT # & 12 E &) B AR P
AmERE (o —BABREFHFENERETY  WARZEROFHET T
it BB e S EABR S ) BB E B AR BE B AR RGBT E L
TR BE R AT RGO EHR 2T MR R TR (Fl ok B4

b BREBARBANFEEHRRIR) B

REA R B4 R AT AP 2 B AR R e st EiEskM - 3 T B, 09k
R BARZKFEROBIDEF LR TARR R EZMORITER (&
BRI A PIME - PRBMAEE) 5 B T R Uk BARIAT
BB AT 2 TREBH PN AT X BREFIMATE RO E

FEVE - b E R L ERMAAEAR BN EEIES B GT odr EREK o
(&) %% (Aggregation)

RFEENARTR BHRA-FENEHEBRI T A BEESHESK
HIE (hotd ~3H3 PHME - P RREONME BB - 2B -BEREF) o
Pt BBEHRE BT mRAAA - T2 A RRBE AR IR TR
MARMBBBHEZERN - ALERT » KRG A ST T EHBA T A
PR REE W EBIMET X > R b7 AT RIEZ EHRRTREB X8 T 8
ABRZBHS > Bradtey > BARRET HHHIE - BLERGTHA LK

K ERETHAFRBBEEFANARE ABENRAZREAN LG R G-

o8 ZERTER - BERAE > FiERE 60 0 H 8 5 Plon ~ BUAL > mifERk 64 H 24 -

@ EEEHGIELERIEEA TS EEHNEENER - BI MU AET BRI A S EE s

{8 N AR BB » SRET R HUE BRI VR R R A SR L ELAS B 2R A A B B ELific s -

VA FTRE TR EETL 3% B AN ZIRFE (s~ BETTEAT Rofat - SRS OISO AilfEst 360 H 165
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A REMAREMAEERBEERGE RAFEABRIEETH
UEMIAETHRERELAEE  UBRERBAAG  WwRBEHEHETUHFE A
MANETHTASMEREME, - AR TN+ EEHFTH ALY
W | BPT A %o B N+ ALk B R T R EMBET -

$=8  XEAMCEA

AE A AT M R B AL AT AT ARG F AL A =4 > R RER T ipd
BT W KELER ER THE WEIEAEYN S URER T £4

AL AR > Fa )BT
(—) K-B & # A (K-anonymity model )

K BAEBAZ LB AT REZLIFFHRRAGEA X — » L& @AT
WApH] (ML) RZALEF X RBAERB TR LEFALBOETHESS T £
EHE P —BA AED K1 LEABAERREE, - HT2 > BHF
HEMEMEE (Pl E ~HFEE - MNEZBHEETHEE) sy EMHFE

2] K B E> TRRBEZEHSS K BAHERT - i THh K EMK
B ERMAAAREHHEREH T RPFRER - X > BA K BLERZEBRG
RIZACRBE RO FT X RBEBEABEELH L K hABZ T > Bt K @
ANHH T B BT A LW AME e B MR Rz b s B L E
K B ZIbehipfbed @ k7" o 0 NI F R BEmey K BAS A —2

B 5 BAT BRI Rz AL

T Bt w2 (2019) o (BUURFRZEAIRAARE) o (BRBEAIEEH) 7548
H35-
" Latanya Sweeney, Achieving k-anonymity privacy protection using generalization and suppression,
10(5) INTERNATIONAL JOURNAL ON UNCERTAINTY, FUZZINESS, AND KNOWLEDGE-BASED SYSTEMS 571
(2002) : Google - ( GOOGLE 41 {1 & #% jpm H & & ) - # ©
https://policies.google.com/technologies/anonymization?hl=zh-HK ( £%{£2I& H : 2021/05/29) -
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FRBEZEEHA K BAELRZRF I do RaT 3l 5 BF AT AR IR 69 442 B8P
RFEZAN(BEES) BBy B THKEBLARGRAER - SbXMHME
— M BHBIRR L K BRBEALT > wRAEZZEHGERE
A= (Bl B A EER) > RIFFEAEELABBIAER » A REELH
R Z ARZBEAZFATA A2 T H B R T T AL BARTERER bk

IR B O RRBP TR -

Ao Bl K BAILZEHR  BATLUFBABGREL K AL
BB T 2R FiE K BEBTEAHCHRERERARAIS 2523 TE
BH | B SR o sbrF > BAE L@k TL-S ARtk | BRI > Brii@aAr
WAL (AmBEM) 97 X & KEEEYEDAE L BEBEARE
BIRUR Bk i — S R RHGRA R R K BEAZARBBAKM T LTER
EREATEAE 2015 S BB E NP CBER K B 4% #HRH5THUE

IR 1% HHON RN B B AR AT R R IR -
(=) ZuE#4EA (Differential privacy model )

ENREAEURS —BEETF LT 2 E R EFAEA BN T AL
BREMEY ZOBBPEEHF AR (RFEANRERE T ~2HRAF/AGHE
AFBALE) B ) LB R RIRER T —Z TR BN LT ATEA
EETRETFTRITOHEERET REEFT X K BELETH2RE > 25 B0
RABE " AwABEHA 7 ARRIEER - BE R AHPR B ATIp 5 Fo
ZACRFE o

7 BROALEE (2017) o <<ﬁ25’\?§j\ﬁaﬁ2 BRI EIRE B RURE bR S 288) - H 16
RN S e N T
7B - w2 BHEEE 70 ET 34 -
™ ZEHER ~ AR > ATEEE 60 0 H 20
7 ZENER ~ BRI - ATEEE 60 0 H 17-20 ¢
o Rt - wEH 0 BHEEE 70 0 H 36-37 1 EAEE (2018) o ORRALEEZSHIRBIAENR L
ErREERSD o (RHEA) > 2158 E 7778 -
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# et o) — B BE AT AR X E RATHIEAIRE > Re R ABRE =
7 HER R B 6y 43R B BAT 230 AL e T 1 AR B UK 8 0y AR R B At
Sk H LR HE R ER K B&1b > K B A/bayshBE AR 0 H 22 03N
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Fo REFEHIE 0 R Al L > MIEIE Rt AR L AN R EFEr e B A L o FRIRIEALM Y
fRESE RAMBEAMAIIINER EXIRFEHEART UL —HERELRR TN
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151 Jeffery Lawrence Weeden, Genetic Liberty, Genetic Property: Protecting Genetic Information, 4
AVE MARIA L. REV. 613, 616 (20006).
152 Samuel D. Warren & Louis D. Brandeis, The Right to Privacy,4 HARV. L. REV. 193, 195 (1890).
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BB REERES S L3t EMH E4S 0 A Suter BAKLR B A4
RHEARRMELBABBAZE GG ZHFEESRFERR BE AR
# B EDRRRA > By FIE4F MG 1k AE A 8 86 55 SLRE > sk B2 42 B
% (Trust) MR BAZ4E#H# (Entrustment) A & 48 7 18 46 F 3R a9 Ao FRak 156 > it &
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Ought to Be a Law, 4 TEX. REV. L. & POL. 9, 13 (1999); Thomas E. Colonna, Protection of Privacy in
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156 Sonia M. Suter, Disentangling Privacy from Property: toward a Deeper Understanding of Genetic
Privacy, 72 GEO.WASH. L. REV. 737, 748-50 (2004).
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83 Nw. U. L. REV. 908, 912 (1989).

68

doi:10.6342/NTU202301113



REBAHARERERLE "HRBENRG Y FHEEG ARAERMEHES

SHAHEREFA YOO LELER A RTREF IR IRARZRARRA

E7 Suter FTEFRM RO TAHEALL A EHMA CBE HILBEEAAN
WM B AR R R o AR A M AR AT IEA R A 0 S EARIAT A
HARZOMEE AL ZLAZEFCEHRYBNEERH T HALERE
MEM T RRANIL - HIEFARBBEE TS RAMBE M EHEA S HEE YR
B BAF LT L -

(5

otk — 25 feom BB e R b T AR E RS AE F
BRBAMEATH G — 4 SN EAAE BB AN AT R

Fe EE R AN ERE R LB BRI A AKE - M EE Ty 0 BitE
B BN E G R LR IBARIEAKBRMAME BT EAM?ENE S

BAT P LB SN AT — B R B o

=8 FEALFS AARHE ~ BE & HE R &) & M

AT Y 4% A Anita Allen #ERHEREREZ o AHATwE - (1) B RE M
(Informational privacy) @ B #7118 A & 3 B 4% B2 ~ (2) & #% [% 4 # (Physical
privacy) © B P B AR A G B & A F E M X B4R ~ (3) B E & &[S A4 (Decisional
privacy) : MU ER R A E = F FREABE L AT REZOHA - QELMEE
{8 Z_[% #4# (Proprietary privacy) : B 718 A A#SH] 35 04 BT 3 A (PR 4 ) 100
R AL T AR S W EAR AN T AR RS D B B BECME A=
H— T T UAAA K BATIARE  AERABATROMAENLS £ AMIERH

BEHMARR EPIEZ—BAEBERAL S - ZARFEREHZBEE (LEHAFFER

59 B NERUREES 2 K2 -
160 Allen, supra note 2.
101 BERRZE > AiHEEE 147 0 EH 19 ©

69

doi:10.6342/NTU202301113



HEMZRE) " LA TREAMELBRET CGERERE - 59 RiE 2 TAFRH
%)  RAMTUFRMELBERM LRSI RERME TREHR, RA
—HRBEEERTS "HMEM, cMBR "B R TAKE, B T H
EMH R XIPRARNE T O ? SEMEALBLEFHERL " ALH 2 HE
XA "HEM, ?FTRHE -

lX-F’E:ﬁ IE\ﬂL A*k#&zm/u , KB ’]:E“]L E#é;}%zm y /ﬁﬁl\ﬁi}_ Eﬁ-
37 A A0 A -

%R AL EM

S EBARE R P I E RN E R R B R WIRE T AR RARN £

$8

CBEBRRMATHEURE"THE A RERR R AR E

E

HER > FPEAKREEAT  FHMAEBTTRERRNY TABRCEGRYE )
AEBRELEMBMAEOA R RBARRIL—RETHELRTRFLRHEE
FEFRBERILABEREAGRE R LB LN FES M EBRERMERTE

GARBABELEORE R BERILLEAREL T A4 AHRARMM LA
FEE ) o WA EHATRARIC AR S BONH A2 e AR Ly it
EMBEETAEALL T NHM  (Rightof Publicity ) &84 & 4 Ao ALk - 2k 1A
BAREMEAY EAKES B —FEEMAEREREE > A AR THRAR
T HEARMEE 0 I A R IRAE Bk Lo A — AR S R o 1R B R A AR
T stm BBt Ak S A A a9 R &k 5 B A Loy AR SRR 2B
Bk BHBEEITR -G ZBEMRG] R T AR R A A T R R
1B A A A AL TR o

192 BRI o miEEE 147 0 H 19
19 FrE (2020) o (AARREREENAZOITE) 0 H 3 BIIL&EREARENT AT LR
70

doi:10.6342/NTU202301113



A E VM A BB Z AR L B o R RARIR R B R S o) — U L35
WA ANBAEFRE AR F A ER SR FE A RA &L 8k BB EAE
Mk 29 A2 —BP LR F AR AT RE > M ER 31 AR R R ZER TR TRAR
FAE o b PRAI MR PLIT 55 R 8 B &) P R SR AE A 6 3R 0 A ARARAE AAT
1ERF T L IBBRIMAZA B o R AGH EF R FRBRMBAZL S
FHENTT AR A A B AR A By 3 qE 164

1E B B AR A 2D BRI — U % 0 4v Beuthien & Schmolz » 248 3t K4k £ R
RAAESN HERHARRIENEOBEN AT it e FHIEN - FHE
HAHBAAKEBER  BAKAENGER (it s -~ HE - TERBEALNR)
ERAE  BRFIMENBEAMIEAMZ —I 0 B MiFRE X B EHE o UE
ANBRAG - BAREZR P TFA R SHAE - sb— B & by L B

g R A o AR RRFLTUREBR EHFARE -

REEH ZAFMR Y IT R T IR LR R E 6D B B & B b AT ER IR Y 77
Z eIy MEARE S B FFARM  ARFAFMER - LA RER —
B LR AR ER LS MM EHEFTUAREBEN A - Rilhd
AR A IR FOT R B AR 69 IR AR TN R BRIR = Um0 R B A AR e A R s 2R
FHBEEY " ARG ERHNEMARBFHAOFA S BA AT REAAK
g LRARAREBOHEBEF EHRELEZBAAZAR  QIEIRE -

T T ILE

— T A A 4o Bl KoY € 3 A A B IR B E A B 50 ABIRIC B

EREAARMNG > b AT LURE ARG EH7 A Lot & x5 09RE

Z
EEEAHEASF ot~ HRFA - REAIHRE FREgEEAKAd

1 BRATE (2008) 0 (AARREZWAEEMEE DA RHECZ BEERI A Ry rful) 0 H 216218 BT E
BRI e AT
19 BERATR 0 FiEEE 164 0 H 149 o
00 TR (2012) o (AARREEL) - H 356 =L BT
71

doi:10.6342/NTU202301113



170 HE B EART 603 SRR AR A ARMOERN  BE T AILA

ZIL, e Ad  RA T B EEH ) HAEE B

FEF 603 SR iR shho T ¢ T ISALME B JE BOLBA X PR A A MRS A
BROAANEHEEZ fERARE R Z T 3 B IRFEE AL E R BRI
ANRAEBRAAAE M2 8 24 ERM D ART R A AMA > M EEF =
+ PR (RRBFEEANRLRBELR) - A PRBAL ELHEAATH
ZEMRERAEMST  DHREARAZATEHFELBATH - REMMESLEN - 7
fTBF ~ AT X > ST AR FE XA BREARGHBATRZAER A 40

Ry m R E R RE B FEH - |

AR FE THEM an > FFEHRERERT  "HAM, &
0 1) 4L AR O BR o A AR Ay AASHE B R TR 5 0 P90 TR GZAR AR B AR AAE
W BT A ) R M REIRRE  BAIRER A  H R
BHEETRAG REMOR S EXRAA DM E R BN 25 T H
HEEHEETENAM T BRAG TS ik B4~ HARME B2

At ~ ZAFAMH - MATHREHFR AT BRANM A XS FTRERS -

—UHHE LR BREAARMEBRIE IR R AREARS RGBT ENA > B
LR B A — B A A R IR S AR G — & BB PR A2 7T 3R b
] 4K FRALE P i — B AR KIRITO0o

17 EEFATE > AITEEE 164 0 EH 146-149 -
18 TrE > FiHEEE 163 > H 66 -
10 BRI > AIEEE 135 0 H 58 o ARRHEATE KB TMEEA BRI E AR AR BERN
S AR S B BRI RS o BRI RAEN AR AR B 0 RETE 4R
O ISR o BIEEE 1350 H 46
72

doi:10.6342/NTU202301113



TE 7@ ESURB LA — 23 2 R A A S RF BB = TR LR
AFEAR IR T AL L B RS ARG ~ — AR A AR I 5] 0y —FEAEF] IR B A
MHETHMAEF G - M ALBAERBT !

T AT SuACAE g AT ILNBRR AKAE R B R FEA - B XEES
RERAHEF BIFRAREGRAEE > MAKRBR L F M F kBT 0 7T stk
Wi T A s B AR R4 B & BRI R BIIR A A P4 ik k30 -
BB RAMA (AR R LB EM) 857 R ALAF ZRME LS HRE
HAEd (28 ZHANE) XA FWE > TAKRE LILH ) LAt o Hk
Ehe g B A B AR BN E — AT E > TURIRGFAERRAHEF LT R
KRR HEE e H1p - ML FEAKE T2 E T AL Y154 - 4 BB AK
MBI A AL - BB AR IR E A LR ARG LA A 8 bR
B A AP F] 350 B BFLARFE A F] 35 P 69 81 B MEA] 5 o T S AL R AT AR
B B Ty ARA] 25 30 AT BN e ) > B E B oh i RARFE AT AEF 09T
AR BRARETHEBRER  XERFEBEATHES -

HETRL—2EE0 LRI TEERNBRE RAMA 7 A FEMT
R TERA ARG AR R BRI GER o RiB P Rk LA B
M— TR GHERE T AR B L —BEHROAREMDT  REE A Lk

— BT B IR BN B AIT -

BN U TN BARAFZEMEANRAMRE  AMBLUELA " AK

BE HAR R ARELERA_THBR—THhZIHET AR L4564y &

U BGILET » ARTEEE (2006) - (G ARSIESRRS S CHE R L ERUAIRE ) - (TEIEATERSEE (1
SEREND ) o 1365 E 74 -
72 ORMEE (2013) o O T ASRERESL(E ) B T SRR IERE, ) o CRERSRIE) o 14900 H
109
7 &R (2016) o (AASELASHEIDEBEGT) - (EEREEHRGTERENR)) » 2245 1
- H 187

73

doi:10.6342/NTU202301113



ERMFHEBRKATRAKREAFN - R A —AHEEL R A
MEBMANRGGRE THEUREH E AR LG AR ZBMRE LB M
FEATE MERTELHEZRALBATAARRGAR  —LhHEF R A
P ARBERAFTHELTHMAEME MBRETARERSE X - HFERIRN
By ENRBETRREASE RO B BB P — A2 09 81 & A 5 R B HUE
A B X B b H ) RY — T AAEHE T SR A IRAF| R 09 2R8> A =TT
WP A INRILA IRE 6 A A RARR X LR R BB T 52 E AR

EOgRIRE AT ERE T ERA - TETHRXHETE FRE -

AR PR A E T R E Tk te iR AR AN T R Ry F 2
RIBFEMAEARERAGRE > WTRREEREGII > BEAAKELZR T
BEXRARE MEMNZEHVARABRE  HAARARIBHREH T R
A A ERESL B ) TATA G K TS 6T e o B b5 L HWR T H A4S
AHAENRE TR TR L  B2IFME LB ARBHYORBE L FR - B
AR A ETHREE B RE M ARG R AATHRR A G G T LN
oo BRTRGEAKE M BT R 5~ TR - 47K B Mk LUK
WooMEE wRAML  H R EERAXETEHROBATHIS  HAK
BHHAREAEG  FRAED Rk % 7T 3R TERH ~ @3 - @Ry %

Faﬁ °
¥-1A MAEMAWMS &M

gt &M (Property) BlRAMT? REFF Lehdh ? BRHA 2 ZEFTHEARN
BHRBEERE  CHRTRAMAEM Rt THARZELETC
TGRSR R AT AR A TR B AN #0  Msk— & 752 9 > Blackstone

74 F¥g > gidEsr 163 0 H 67,92 ©
175" JoHN G. SPRANKLING ET AL., GLOBAL. ISSUES IN PROPERTY LAW 3 (2006).
176 Jeremy Bentham, The Theory of Legislation 69 (Oceana Publ'ns, Inc. 1975) (1690), Quoted in
SPRANKLING, supra note 175, at 2.
74

doi:10.6342/NTU202301113



#) € &7 “Sole and despotic dominion...over the external things of the world.!7””
—#x % F 4w Schwarz & T — MM ey € & > HBAPEMEM (property right)
R DB AR - AT S B RA S TR BN
RIET8 o IR A FAAE Bhhe Purtova £ E 2 6930 A B E A9BSR LS 0 L
R sb SR B AR MR S AR T AR F I 0 R BB B RS
PAEMGNHEIR LR EF SR AEG Y FHEC>ARY AME|EBHL
MikE  BAR HEME  RERLFRERBAAMOOBRE E LG T RATAH M

(data ownership) & 2K180 o

WAv Radin AR M EMAGTHE EFAMEHMS AR RESHEME
A EABAERRELFSET AW BETY 0 BHA S AT IR AR
BIERERLE GRREAREGTHROBT - RHFRTHhABELTHMBE-
pAEMAERAAG T —EH e ANBRHN—BABRDIRERDATRE

A EHERIEF - RBRFERXAESZ KEE L FASIEH (HEIAE G R E

aE L e E) Y T HRAB MM AHIALLE AR LS

Megidfz > AMEM REAFGRRRT "HMAEH ) A RRS -

TR AL M AR R BN LR ER AN OAE M T
PAEMG NGRS AERER S ERELEGS it B A TARE TR —EYEF T

177 WILLIAM BLACKSTONE, COMMENTARIES ON THE LAW OF ENGLAND (facsimile ed. 1979) (1766).

178 Paul M. Schwartz, Property, Privacy, and Personal Data, 117 HARV. L. REV. 2056, 2058 (2004).
“this article defines property as any interest in an object, whether tangible or intangible, that is
enforceable against the world.”

17 Nadezda Purtova, Property in Personal Data: A European Perspective on the Instrumentalist Theory

of Propertisation, 2 EUROPEAN JOURNAL OF LEGAL STUDY 3 (2010).

180 p_ Bernt Hugenholtz, Data Property in the System of Intellectual Property Law: Welcome Guest or

Misfit? In TRADING DATA IN THE DIGITAL ECONOMY: LEGAL CONCEPTS AND TOOLS: MUNSTER

CoLLoQuiA ON EU LAW AND THE DIGITAL EcoNomy 111, 75 (Stefan Lohsse et al. eds. 2017).

181 Margaret Jane Radin, 4 Comment on Information Propertization and Its Legal Milieu, 54 CLEV. ST.

L.REV. 23,23-24 (2006). H¥¥EEAN ERERL T ERE - (DIEDEEERE - Q) (£) W

FEFELZBIRERIERE ~ Q)RR RS —(EBE - () —(EER R JXEITL&EPIE HEMEH A

S A EERER S SV EIA EERER] ~ (W R R E T I RE A 4 -

182 Id., at 25-26.

183 LAURA S. UNDERKUFFLER, THE IDEA OF PROPERTY: ITS MEANING AND POWER 4 (2003).

75

doi:10.6342/NTU202301113



WS RT3 - A AR P oy BTHRE LR R - H-F R 20H
s 3~ BAR S BN LIS KRB B TAR A A TiEd] o T

B, 0 ER R AR RAEIRAZE G KM %0 .

EREHGIER BRI EFEL AR  CHE AR FH o AREBRE
BRHARAEN TR MAEAMRA LLBREHBRFN A —ANER 4

-

RACAG BB A > A AR Y R B HRFHERTEREMHEELE D8IV
SR BE PRI AER R AEEER 2R RM HERAER A S

Bt UoT#83 M ) M2 o MATH S R ZAE Bt A2 M oY FRBIIREMEB T & > Bt
EHMALEAEMGTEN T THEN | ZEEANE EXRFHE > DT AERL
WA BT AR AR AERIFAR > ARZERARLZRTERME)
BAE&REF B 6 b3 AR IRk 69 B & AR T T L& AR 30 o k8
WAt EAMERBAKNIEE

SR BRI B R B IR AR BUN A RCRB A S S8 H 0B R E - K&
EAEMAR " R R g@EmA s (BE) o ~ TTHEHFAGH  RIER
IR (D) 5 - TERAHEHLB M ARE (BER) -

184 Kevin Gray & Susan Francis Gray, The Idea of Property in Land, in LAND LAW: THEMES AND
PERSPECTIVES 41-43 (Susan Bright & John Dewar, eds. 1998).
185 Mark A. Lamley, The Modern Lanham Act and the Death of Common Sense, 108 YALE L. J. 1687,
1697 (1999); Mark A. Lamley, Romantic Authorship and the Rhetoric of Property, 75 TEX. L. REV. 873,
895-904 (1997).
13 Harold Demsetz, Toward a Theory of Property Right, 57 AM. ECON. REV. 347, 354 (1967). HI5H,
i 1 TR IR A B AR S A A HE A HEBR At A 1T (58 Fr A FE A S T ERYAER] 5 LAWRENCE C.
BECKER, PROPERTY RIGHT: PHILOSOPHIC FOUNDATIONS 18-23 (1970). HA5H FrARERY AN FafsE AT ~
TR~ B A 4=
137 David D, Haddock & Lynne Kiesling, The Black Death and Property Rights, 31 J. LEGAL STUD. 545,
558-61 (2002).
188 Adam Mossoff, What is Property? Putting the Pieces Back Together, 45 AR1Z. L. REV. 372, 377-92
(2003).

76

doi:10.6342/NTU202301113



F =78 [EAHE R A AL

B S R TR A TR B BRI AR T 3 6 — T
B BRI U B 3L 0 5 I 30k N BA A A% 04 Bt A A Ao SALRE 04 30 A LR
FIATH T3 6 LA BN b— F R AN AR LB ES  BRAALRE S
FEAKH ~ REIABH ER  ERBABHEAIA - R @h ERustsh &
L R AR RIMA TR/ —LHh - — LR RFEER &R RILBANES

MEHBLEZREN °

R b £k B 25 B4 SIS A A B ARG T bk ke B a5 T ELA A
AH M E ERRAN U R A — LR E R BT RS ALY
MAMRLEEEL BAEBREMARHEGEZRZRAT? T HRAZHAM?
"TARH L BB F KB T TER (BB R KB F KB
DR T MR R E s TR ) FAMMEAR LS L -

A R BERREE T » B RR LR A HRARAE > R T LRE
IR E B ERM T AR B A IR ARG — R SR RALE TN
BT @R oAb ey B 3 122 R BB TEA 340 R ARH AT SHEF T 8
AP > LR AN AKAHEAER B T o) AR B E AN BIRTR - R ER
FHE A A SEIAAR A 3R AR FEAR A A 89 ARG A SR 2E A8 B 7 LR B > R A
FEEER MM T A A X Bk 4k B O AKBEHF] o $ A AN
ToOARBEEAR MMAEFMGARY  EERREKBREMRRYETARE
B &R > RAEAABAPTIES] ~ FIA > AR BEfHEHEMN 0 AR RE R AE A

BtAEMMZ MT °

SRS > AIEEE 173 0 H 187 o RIS - Al 172 0 H 109 « HEER AR
R BRE ) BN —ERY AR B (AERFSE) 2 b B arh ) N - BIHESE
BRI o B N A S  RIEThRE S TS %5 HAF R " pan b v —RERIPRE

IR NS RESIS AR v - BLHERE T A AR - A USRS — TR RE I R -
77

doi:10.6342/NTU202301113



BT B A R R AR R T B AR R
B F| 35 e PR

F— AR AR e

BARANEAEAAREZ - R S H FRERREHEN  SEF R
AGREN RbEFABAET FEAHTRTEAL S P24 M58 ARM & H#
B ETRZM - BEBABIEAABERZ — BRAEENERATEHT T
A B8 A (Zugriffoffenheit) 0 » RENEE -~ TH B H - AF M- 4
G BEh Ma EEAA LA T A ARG E BN N 5 AA R [
FOHE PR TR A B I R B AT ARSI A A EIE TR E AR BB
RN BREETLEREBT G AEFARANER BB R KBk —EE A
T~ FZAFUR R~ 2R RAEA A A TFIE RG] AR ey 550 F R4
TERABPEAGTER G URLATEATR et 2 R -

§ = A SR B

AT LT 3R B B AMSHE ~ BE A HE b — T R U 89 SUBK > % ¥ AR 4R B A
HE ) A 5 B (R AR B M HARAR A B M b RIR R TS AR 0 A 5
RGBS O B FF) 5 R AR T B4 J&Fr R AAE £ 88 # 48 $F AR =T LA
W EMMEERYG  BAATHOARER—EE IR T TROER, (&
AFA A~ AR ) BT RARE (R 4ok E1E a0t & HE AR
BANEBRME R MR - AEFEFTERBBRBITRE BB

%0 Biichler, AcP 301, 308 (2006) ##5[H &A% - Aifast 164 - H 11-12 « (IR RERUE) Si £
E2% Biichler FT{gH 2 M » Hal Ry Kot RS2 o] DAREs = AIIRARIA - TodEss *E*”)\ZZQ@
K1 AR B G SRR L — - B > 22 - T818H - AS528M - Lar - 258
T~ EEE > SEEBRERIAN - BRI EIE R BRI IR - 551@“:5.: IEERNF
IR SR R M R R E RIS K - B 5 ~ WIRE < ERAVEEIBIRE - LRSI EF AR
LIFIRS > ASZH5E ~ Z2 ] AR A B AR AR wh & i AR R AR A2 m] A K 4]
TG -
78

doi:10.6342/NTU202301113



BERYABAREAL FRE—MEAAEERE G TAKRBEBOR >F A

THE 0 R4 A AR LRI A 8y fRE -

PRk SR B A B AT AN AN B R AR s R
e E LT ESLEEERY RS BN SR sl A
P> SR A R A A B R AT A T3 A M 6 2T 3R
RAAGIEE) o R A B S FRY - E Janet B4R
e SN P E LR A DY SEET R Y ESCRY T SR

TERENIENPMABRIEEE TEARSHMAREAN A LM EH ER - 1B

B OO

R EEERAAE RS FIRE BB IERG LS T EAKRME AT

HAST R AN 0932 20+ SRR AR HE A SR A% HE A A 22194 o

WIS FHEIF T #AK T ®@02018 7 A 12 B 1& B % 47 & 5 75 2 32 & > Facebook
FALBEE 0 B AR A AR B R E 50 T AR AR Atk E A MARSE K o
R 2015 SF69 — F R TR AN 8K KSR B AL AR LB IR IR ST Ao {3 A AR 4 Rk At
7K o {8 _E2RiR IR % #F Facebook &9 £ 7k » 7254w Facebook Z Ml#9 R LT B AR A

FETRFA L AR ERBIRIEN AR RIS TRERE €FEHE 19

SLRPIRER T 6 K 4K B B 2L

WAT B RIBEGRISF M EIRAR T AIF AR, X B A SN EH

RAMHEZ T TR G RN E RS LA FH O RN TR LA E AT

Pl T FifERE 1630 H 3

2 GIERILHTERE 100 FREFTFE 1843 HRHR -

0 GIERILT AR 108 FREFTFES 527 AR -

P4 OHIBEE o BiTERE 169 0 H 61 -

D gyEH o (2018) o OETESEANEABE ERE AL 2 ESEFR © DEBIERTO) -
(EAEEmEE) 47531 H 969

%=

%=

79

doi:10.6342/NTU202301113



FAAE AR AR RAEAERBAAM ORI R EBENFEHHA LT R
B RE G RTE P RARBRA T THRE R - H ~#K? < sb—#
EE T AN AT AL R LN 48 0 (A RS PR ey T B A X
I AGISEHBER THAER IR, FTZERARENTERREA
MRA|4ZAHE 7 a3t b - RFBERFAEZZAARMEEZANEZR  RSEBRRLER
WHEMNRARBERAGI RS "AKM | EX "THEH > AMENE SR MAR

£ TERAAMAA ) BRI AR LR ER L -

UFHFH—HREAALFAZREA F G N BERE LHD ALY
SRS E B FRE K AR~ SR GDPR &y tb ik ~ A ¥ B £ e X Rk
BAER o AT T EMATEAMAEMIEY | 9IRS R R FE Ik B An B o b
FoHA P e BN AR B ARCAAEAMMEM? B AH ?
ANFAAE 7 BT R AR T G EE B AR T MR F R BAT 60 TR A B AR o R

Fv9 B3R AU AR -

®— SR TR A

AXRHLIBERLBRFERMRN BHEAMAERMNEY 2RI A
FTO2%aTETEM MT o RARZIATUMERQDENE —FAER e " BB
EMEmE 0 RRA = —RMLRAFNBXBLERZAE S TEATH, ~2 "3
BALH, (kAT H -~ 2HIME - BAILEH) » —AAXELRRABAL
HIRIFFBARTHOETERRE —HEFEHOGF RN E —FEWE FAH
Ha £ MR RO FAHN B THBRB TG padERie 1
RETFRBRARENBUEBENE T EREHREOITRA AGRARER
AR R LR A — B LB B T EANRR Bk g LREZEAE

o BRBA B RLE T XZHPRE S RBBAME R MBS AFE E B AT R
80

doi:10.6342/NTU202301113



FFBEABHRG &5 B - Rk BRAR S XU LAA IEMEATH ~ JEE AT
MR BRHOEIEET AR AXERZ LY Lwer "B oA

o mE s TR At

Ak TRt A BREN Y Al T AN A MREEATARSHE
THE 0 flhe ¢ EIEBMCGHEIE 2 e N A R aA] c BRABRMEERER
BAR - MAEMAZEIMSTERRR M X AR > H 402 AR B ETBE T
ALTUH LS MEBERNBSERLTRN L R EHORA TS —FEH
E o MATUAER ~ HERIEAER - B G ~MEF - R E A -

iR B ot BOoR e B A M E B 3 B OB EAE B B R AE 2 AR
o TASHEIRA] | ESE AR AR (THAMERR) 1Y MAHAFmETw
BIRBEMOGTHAT BN EMR? BRI AR ? BHRYREBLRERRE
TH A THMAEM  AMER EEMABRMMAEGEY - WIBERMER
HWITR G BAHHXHAARE  ERSREMERELFEHESEE
RMEREHE T MAER HRBEIMEMERFES LRI ERENERRHHA
BEHA MM EMEATNRERAZ - Bk AT HEZENITH > ALK
LA LB AR S BEAXIRE T EHM AN B SRR AR
Megetk s ZNEEAAE TMEM R GIEABMER - MEN T LM AR
B Bl At A B TR E BB AR T AR AR A A BB N B m kel oy
o AXBAEBRBEAGE AR — oW N T EHMAEM ) AR M
D ME A ELBRATHOBBRBRA TR G M Farss BB T et es

196 Tgnacio N. Cofone, Beyond Data Ownership, 43 CARDOZO L. REV. 11 (forthcoming 2021) Lawrence
Lessig, Privacy as Property 69(1) SOCIAL RESEARCH 247, 247-269 (2002) R 5 Property
rule” > & FEHJHEEZ “Property Regime” » Wi LN FIEREE — @ Ni@eE 0L ARFHE
ERHTHEE FRERP SRR -

P Id. WA ERA ISR T SRR TR R F BRI S R ik - B AR T AR
TSR HEH - BEEEYImMIRSR ~ EEETRRE - WEFRANIEE R - ZBH15ER %ﬁ’\*{l
{EFREIEER » I DUR S ATRR(E - o] USRS TR A SRHE - IR AR B (AR R A (E FH IS
BURA RIS BT SE > AR ERTE TR S A K e e LA gEs 4t R g

PRAMEERIAL -
81

doi:10.6342/NTU202301113



Rl &z T RA ) AR T EM ) B ES > REREL S L HIF L

Gt THAERA ) RH T EM ) R WLATRA -

AT AR ILE L 0 A BAX B4 & M (Property Right) » 772 354EM B A
REBEZEBEANEM T HARABERAEMEHGMAREMES HLERE
BB RIERE R %A BRI HATHMEMRNAZ  AIBEAREATHME
WS BRADEERTTHMERMSHE AR EREZHIERET XL
FENBMSERESEMRERG AT R EMERAARAE LR — S
EiHEM K R A P RB AR RE F LRI SH 2 ms (6]
Jo KRB EM) C BARERERAOR AT AL T LERE L - Ehu [
£ Bk L8y Privacy FAEH BRI KRB RIER R AT ¢HMERY "B, » XA
1B ke T AAESR  (Privatsphire) —#% © X B 7% L) Property Right 8 47
R EHER &Y THAEM | > FBATITXENIE  EAENHBERELE

/L

I4

2 2 ¥ Data Property Right, Data Ownership ¥ #2585 » 5@ A Bt E# 69 A5 >

o

» B3R b AT

&g
=
@

¥—R ABEILEER

FMARBM—TFTERMERBRNAE R AU FZER L HEHBRTEHZ
Fi 481 B 3 1 89 3R A 47200 £ B JE B A 4 8k 2 3 0A 18R Jim Steyer 3 T AR

£ 7 & T You Are the Product | SL7E4835201 o 3E 45183k 48 R 2E 4% iR v M & Gavin

198 TR > FiIEEE 166 0 H 311 -

199 BEBRZE > BifEEE 147 H S o

290 Brittany Kaiser () - HHAE (52) (2020) - (5 [QEoMEGAEw] - B)IE

w5 SETCERER - B REHE - Facebook WM EBRRAV(EERERFLIRAVEERE ? ) > —Hk > #rdk

ek e H 370

201 Steyer 7= 3G RN & FEFL 1 @ (Californians for Consumer Privacy)£:=%Ei 51y GDPR #

g7 I HEEREAEZ)  (California Consumer Privacy Act) o EEGHYILAE#TIR I -
82

doi:10.6342/NTU202301113



Newsom Fr#z it 89 (E3E» M%) (Data Dividend Law) * AR EREBAN

BABAR A 5 SRR A A o

Mark Warner 4233 2 S35 70 4 7% =T DAEAF ho o R & £ BB #R S0k 6 S B > 3
REZBTRONG  —ZBRAEFAETEARTRE,  HELHLTUHA
BREBAE SRR 25% 0B — AR THRAEH B LT HOGBES > L0 HT
HEHA RN TACYER  BIBRBGREE2 - 5 Ib > Warmner AF LA T
(#e387%) (DETOUR Act) R AZBAALH & F HIFAHBME > SR 5] KA A

/&5‘1203 o

%3 B John Kennedy R|#% 4 (Own Your Own Data Act) *** > ¥4 & FTC
ok REMBAEZHA CER EERGBART R 22k FE848=0 ¥4
HTLLHEEOBAMNAE B - W - EBARES R A JE LA E A

& > {2 H #8035 R4w GDPR ~ CCPA BA R & TR THEHE -

AR E R B HIEEAN Andrew Yang RIFE L3R E ¥ 45 B8 A BB 204 % 15
MEHMESF  LRARAREBZHBEABTHAFAA M > Yang RAWwRBEALA
FRIRA HAEE C BEREEEME AU RIHAE A ERMIEER G T T2

{HEEFEEER] H, Sam Sabin, Nearly Half of Voters Support California Governor’s ‘Data Dividend’ Plan,
MORNING CONSULT, (Feb. 20, 2019), https://morningconsult.com/2019/02/20/nearly-half-of-voters-
support-california-governors-data-dividend-plan/.
202 Andy Serwer, Mark Warner: This will 'send a shiver down the spine' of Facebook, Twitter, and
Google, YAHOO FINANCE, (Nov. 15, 2018), https://finance.yahoo.com/news/mark-warner-will-send-
shiver-spine-facebook-twitter-google-
16131383 1.html?guccounter=1&guce referrer=aHROcHM6Ly9zdGF0ZXNjb29wLmNvbS8&guce ref
errer sig=AQAAAHA0iOeFyH MFU8vy49mBtOCNTo031hEFQZ8zUf-
ez8GITwHGr22dp6s8fmW48dRHqKwl1j8JJ7s6UhZul MmalyWgwURSQSteqiEps6KPV44HIOI GGG
nKm62c¢JQMI8s2Am3- OSBpS7WXv9KNQJADQ4quOlfGOSideenGUqZNrDu
0 BRI KRG FIRES RS - SRR o (R AT RO TR B
F ° H.R.8975, 116t Congress, https://www.congress.gov/bill/116th-congress/house-
bill/8975/text?r=9&s=1.
2048806, 116™M Congress, https://www.kennedy.senate.gov/public/ cache/files/9/f/9ff92982-1a58-
4¢cf5-9bda-8530e5078224/2D6F1D231B87F5B281A01893CEAA75DF .sil19328-own-your-own-
data-.pdf.
205 Marty Swant, Andrew Yang Proposes Digital Data Should Be Treated Like A Property Right, FORBES,
(Oct. 1, 2019), https://www.forbes.com/sites/martyswant/2019/10/01/andrew-yang-proposes-digital-
data-should-be-treated-like-a-property-right/?sh=1fcad6a83ab7.

83

doi:10.6342/NTU202301113



$-E (£BEAXEEH

EREHREQIRT B SR ) S AR AN - N A AR e R
% & 3% (Digital Asset Legislation) ° P& T HLE AL R & & 8 6918 AR E b
ST THBAME E R 6P A Fois £AE200 o £ 5 2021 5 E2 (B E A
%) (Wyoming Digital Asset Statute ) P #§#4x & # (Digital Asset) & & A '
FRERTEBEX - FUAEABEHE - ME RAMGBMEZE BEH -TFF
2070 W A HF @ # A B Z# A& Uniform Commercial Code (“UCC”) % 9 14 F % 2|
HMENBRILEENRE - AR ES N BT AR ARIBANMS EEEET
B EMRE TE R A8 MR-

FeT e 37 w208 ~ b 2 B 3209~ BB £210~ Hg B2 B8 5 Ir R A 212 R
HESEET T REFALELERANAMOEAR TH RAZE RES S
NGB H ~ Bt~ BAME » RPHER S - H6E - R G HTR 40N AN it
AMBE RSN ERR LA AAR T RMIELRBEIRR T EFAZIB 94
FA213 5 el F & vy oM 38 2R 02 A PR AR 6 IR IS B ik & B4 A AR 1R 69 Fl 38 0 (2478 A A

U B BN IRAT 84 2 3@ 0K 3R B 4] E ¥ (Cause of Action) ° B b £ Rk L3 H I 5

206 STATE OF WYOMING 66™ LEGISLATURE, http://www.wyoleg.gov.
207 Wvo. STAT. ANN. §§ 34-29-101(a)(ii)(B) (2019). “"Digital asset" means a representation of
economic, proprietary or access rights that is stored in a computer readable format, and includes digital
consumer assets, digital securities and virtual currency”.
208 ALASKA STAT. § 18.13.010(a)(2) (2012). “a DNA sample and the results of a DNA analysis
performed on the sample are the exclusive property of the person sampled or analyzed.”
209 FLA. STAT. ANN. § 760.40(2), (West 2010). ... The results of such DNA analysis, whether held by a
public or private entity, are the exclusive property of the person tested, are confidential, and may not be
disclosed without express consent...”
210 CoLo. REV. STAT. § 10-3-1104.7(1)(a) (2012). “Genetic information is the unique property of the
individual to whom the information pertains”
21 GA. CODE ANN. § 33-54-1(1) (2005). “Genetic information is the unique property of the individual
tested”
212 LA. REV. STAT. ANN. § 22:1023(E) (Supp. 2013) “An insured's or enrollee's genetic information is
the property of the insured or enrollee.”
213 Kelli Rockandela, A Myriad of Reasons to Celebrate: Why the Invalidation of Isolated DNA Patents
is a Victory for Personal property rights, 38 VT. L. REV. 225, 235-237 (2013).

84

doi:10.6342/NTU202301113



HMBER BT E T EAZIMAEM BEHETRBRMEHEREZHME R
N2 R .

$=R &

LHBEARGARNBERE S LA RBRMTRALEEHBMERE BT
A AR BA N SR O R AR BUS A IR S A sk ey 4R R A A B LR ey
— AR AR LA TR BAE M A 2R R4 B H LA AT H R
#+4% ¥ E 38 FAANG +4v Facebook ~ Apple * Amazon ~ Netflix ~ Google ¥ &% ; —
REBARFRAAERERAEZAHN Y, (LAEAHRERER) BERAREM
e EAR AN B A AT A AR AT F AT AR B R B R ARG R AT RE R A 7R 2L 2]
THZEABTHREAEN—BBEATEANR HENETVEE  AMAERL A
PaRAGREALTRHEEBERRARARL TR ARG ARBANLZLET
&5 ZBBEEANAZ TS ECEREML R b BRA LT MR E 48
B e 1B ATRAFFEH] s B B ¥R RS MBI IREIF4EA T £A1 5 0 A

VR TR | RIRZAB A IE AT A IEAEE ~ WAE -

2R B LB 2 5 Cofone 45 ) 384k 69 0B £ IR IR 02 R 35 R IR B A} e 4%
A REZARETERTHNAR ERATER X5 BT IFEHkey 25/
WHRABAMARBENAREOEBAMEMIE RS FHOATHOHBEER
M ERRA > MmAAIE S EHN BT EEMNE LRBEE — A S E - Bkt
AR BB AN ERBIBEM AMO A LR T EANEBMERR G FA
W~ ARG RSB ERHE L EHIES (Control) M T > MR K EMH

BOH B E T -

214 Cofone, supra note 196, at 11.
85

doi:10.6342/NTU202301113



EMRIEIRMN B SRSy R & A AR B IRE A HE S R S sk
HA& T JER 4% (Non-Fungible Token, NFTs) #.8 > 2 f & KA 2 &
& RERER “includes” BAMMNEHREFEEABMEENGHT - FHE
DEFEAR AT ASHRNEGET EEFAHSFARME Ze ik 20
RE2ZEATHTHEGEREMITEROKA > BEE LR REAHERLE - ME
HAERAER o BRI S > AXRAZIA K TLITH Cofone FA1ER T & AT EH
Bt E M) EFRE RS HABRAEER FATET L | SR RIEIA N &) 3Lk
BALTHEMGMEA M EH  MmAAEERBERANEL S SR

FxE o
¥wmiE ERLHE%

ERHERSENEIR BNSEHFHCCAEHNRAATRIRT L E

AAB AT B A SO 6 SUE P AR R B dm 0 ) 482150 DA AR B 223 SRR

bl

BHDRAZREEGHRARE o HAXRE  UTE-EMRELE
B3 ERTRR A A AR

(—) Alan Westin & % 742 418 & /& 7 Bt £ 4# (property right) #9 A > H 32
BANBTARABAHAKE EAT  BRARTELHMAEAM BEARERETHA
AR AR PIALIRP S R 8 T AT G Ao b PR B JE % | IE & 42 5 09 4R
B A EEERANT LS LARNEA AT EMEEAE
BRI ROE R AHERAEEATER AR BEF S EEFHN

MERABITENE S  LREXIFHEGZ — -

2SgsuEE > HiEEE 195 0 B 941-1051 « —LE45EC B rp ok F AN B[ 208 Abraham Bell & Gideon
Parchomovsky, The Privacy Interest in property, 167 U. PA. L. REV. 869(2019); Richard A. Posner, The
Right of Pricy, 12 GA. L. REV. 393 (1977); Richard A. Epstein, Privacy, Property Rights, and
Misrepresentations, 12 GA. L. REV. 455 (1978).
216 ALAN WESTIN, PRIVACY AND FREEDOM 222 (1967).

86

doi:10.6342/NTU202301113



(=) H4#% 2 Lawrence Lessig A ERAFH—FHELH ALY > RTEFA
81 E Bt A A s > B &0 T B4R 414 8 FAF AT R T RAMAEE
HTRHMEMBE  T#EMBFEBEETLTS LEAZBME  osb—f& » REH
BREAMRBREHFZER - HE > FTHBTHES > HRBERBENA REE
AMEBREZBEZRAERFENER  BFERBEE ~ BAZARE - A FE
RABHEREEEE TN REFNICRE ~ RE -~ AR R0 FHAMEEATFHT
AR RA KMBAE TR AEFZATARAMENEELRERERTFAMBE
2 BHE BRVEPEAMNUEARENREREEA IR G URBEBERL IR

fR 28 -

(=) KennethC.Laudon 3% 4 > 4N MEE (KR BR -ERE L ~ Bk
EE) BAMAEMOMGEEEE > SR ERBREAA G TGRS HEF
ARERAE B E R EAF AT - B8 LB KRR E AT (National
Information Market, NIM ) ° 3E4B A% i® & 3AM& P (National Information Accounts,
NIAs) ~EEREREA (BEMERTRTHAE) > A G THRITERGHE

ﬁry':j-\,beZO o

2 Bt R A O R T AR AT LR LR T RS PEHIRERYIE T Jane B. Baron, Property as Control:
The Case of Information, 18 MICH. TELECOMM. & TECH. L. REV. 367, 379-380 (2012); Andrew J.
McClurg, A Thousand Words are Worth a Picture: A Privacy Tort Response to Consumer Data Profiling,
98 Nw. U. L. Rev. 63, 91 (2003).
218 Lessig, supre note 196, at 247-269. HEP f¥H{E M o] DRE(EE E A 2 AMBE AN L - THEHEE
BEFL T R N IBALRIE L - FEHE R A RS A4S R o BOREE (8 - Samuelson,
supra note 142, at 1127, 1129, 1133 3 BRI AN EY BB B B D E R B £E © Dennis D. Hirsch,
The Glass House Effect: Big Data, the New Oil, and the Power of Analogy, 66 ME. L. REv. 373, 385
(2014). L ERAUHEIIL S0 BEZ S E R RRAR AL - A e ERE LA K4 -
Carl Shapiro & Hal R. Varian, US Government Information Policy, (Presented at Highlands Forum,
Department of Defense, June 8, 1997, Wash-ington, DC. Sponsored by the Office of the Assistant
Secretary of Defense (Command, Control, Communications and Intelligence)), at 16,
https://www.researchgate.net/publication/248244291 US Government_Information_Policy. 117, [5] 15 i
IEAR R MER M TR > Z5 R AAE N BRI ~ B2 B A e BRI F T A R i BR 4T -
219 Kenneth C. Laudon, Markets and Privacy, COMMUNICATIONS OF THE ACM, Sept.1996, at 92-93.
20 1d. at 100.[EESL A& A o/ 1 IR AYA John Hagel 111 & Jeffrey F. Rayport, The Coming Battle
for Customer Information, HARV. BUS. REV., Jan.-Feb. 1997, at 53. ff/;E £V H EE * Dennis J.
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25 fHEHESFE] &, James P. Nehf, Incomparability and the Passive Virtues of Ad Hoc Privacy Policy,
76 U. CoLo. L. REV. 1, 20 (2005); Tanith L. Balaban, Comprehensive Data Privacy Legislation: Why
Now is the Time?, 1 CASE W. RES. J.L. TECH. & INTERNET 1, 21 (2009). {ﬁ%ﬁaﬂjf{lé"{?ﬁﬂ T
RESRB IR ME A AR B EAROVERRE » H— 1H~%&T$?E§{IJ\_J&EU{I BARIE
ZEEAAUE T WL E R R E R & B - R E NS AR ES 117‘:%’ TEAEE
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A ERE R Ae SR A 2 B (B R [ > Hal Ry 2B D H PR LR R ey 3k

B—REIE > BER T EAE LT - SREGEREIAN - fEfRASEREEN - A FE S EHE
HIFE -

276 Jerome PR Steel % A\t $5H BE—AV(E A B A {E$% - See Joseph W. Jerome, Buying and Selling
Privacy: Big Data’s Different Burdens and Benefits, 66 STAN. L. REv. 47, 52; Emily Steel et al., How
Much Is Your Personal Data Worth?, FIN. TIMES (June 13, 2013), http://www.ft.com/cms/s/2/927ca86e-
d29b-1 162-88ed-00144feab7de.html. “Those bits of information are often sold for a fraction of a penny
apiece.”

7B & — (BRI E ER A5 F+ 1 (Non-Rivalrousness) » —{IE A BY{E FINGA &2 255 — AHI[E]
FEEA B S RAVR E RE & #E ST E R - fHEHEEE AT RAGE =515 —a A K
Balaban, supra note 275, at 22; Jerry Kang & Benedikt Buchner, Privacy in Atlantis, 18 HARV. J.L.
&TECH. 229, 241(2004).
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280 14 at 383, 384.
281 1d. at 415.
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282 Peter K. Yu, Data Producer’s Right and the Protection of Machine-Generated Data, 93 TUL. L. REV.
859 (2019).
283 Id. at 920-921.
284 Mark A. Lemley, Private Property: A Comment on Professor Samuelson’s Contribution, 52 STAN.
L. REV. 1545, 1551(2000).
285 Id. at 1554.
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287 Colin Tankard, What the GDPR Means for Businesses, 6 NETWORK SECURITY, 5-8. (2016).
288 Purtova, supra note 179; NADEZHDA PURTOVA, PROPERTY RIGHTS IN PERSONAL DATA: A EUROPEAN
PERSPECTIVE (2011).
9 Victor, supra note 270, at 513.
290 Schwartz, supra note 178.
1 Victor, supra note 289, at. 515-516.
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