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Abstract

This article aims to establish a sentencing guideline for juveniles that aligns with the
legislative spirit of the Juvenile Justice Act, providing a reference for judges in juvenile
courts when making sentencing decisions. Based on the findings of this study regarding
the positioning of juvenile criminal cases, the legislative spirit of aligning with the
Juvenile Justice Act refers to the integrated chain of relationships between juvenile
criminal cases and juvenile protection cases, implying that there is no fundamental
difference between juvenile criminal cases and juvenile protection cases, only procedural
differences. Under this understanding, juvenile sentencing must be independent of the
existing framework of criminal justice and return to the context centered around the sound
self-development of the juveniles.

Within the framework of sentencing purposes and standards centered around the
sound self-development of the juveniles, this article draws on relevant research in
neuroscience and brain science to point out the inherent contradiction between the sound
self-development of the juveniles and the concept of responsibility in juvenile sentencing,
using it as a logical basis for reconstructing the juvenile sentencing framework. In
addition to setting the upper limit of sentencing as "providing at least one parole
opportunity before the transition from the Reformatory School," the core elements of
juvenile sentencing are returned to the juvenile's own physical and psychological
conditions and their environment for assessment. If it is to be specifically applied to
Article 57 of the Criminal Code, juvenile sentencing should be based on the discussion
of subparagraphs 4, 5, and 6 of Article 57. Furthermore, within the constraints and certain

conditions of existing law, the viewpoint of "parole opportunity" should also be
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introduced as an internal boundary for juvenile sentencing decisions to appropriately

respond to the ultimate goal of facilitating the sound self-development of the juveniles.

Keywords: brain science, juvenile sentencing, sentencing guideline, Reformatory
School, Article 57 of the Criminal Code, the Juvenile Justice Act, the sound self-

development of the juveniles.
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