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Abstract

This article attempts to establish the basis of third-party infringement of obligatory
right from the perspective of the inviolability of obligatory right, and to examine more
comprehensively what remedies are available to creditors under current law. Moreover,
in the specific discussion, limiting the object of debt infringement to lessee's rights, it
is possible to analyze the basis of the claim and link it to the characteristics of lessee's
rights, so as to more specifically point out how to protect the tenant's lessee's rights.

In the second chapter, we will first discuss the meaning and connotation of obligatory
right, and come to an understanding of the dichotomy between obligatory right and
property rights under the current system, and on the basis of the dichotomy between
obligatory right and property rights, we can still see the intersection of obligatory right
and property rights, and the phenomenon of blurred boundaries. Next, we will focus on
the discussion of lessee's rights. Although there are a few doctrinal views on the nature
of property rights, the leasehold is still a debt under the current law. However, the
legislation also gives third-party effect to lessee's rights, and Article 425 of the Civil
Code materializes lessee's rights as a typical example. In addition, there is a discussion
on the third party effect of obligatory right and the inviolability of obligatory right. The
third party may not infringe on the third party's rights, which is the external effect of
the debt. At the same time, the inviolability of obligatory right also forms the basis for
the infringement of obligatory right by third parties, which is a violation of the
inviolability of obligatory right when claiming, receiving or keeping the rights of
obligatory right. Furthermore, this paper will further clarify the difference between the
materialization of obligatory right and the inviolability of obligatory right, and classify
the effect of the materialization of obligatory right into a special form of the
inviolability of obligatory right, which is regulated independently by the legislator for

a specific type of inviolability violation.
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Furthermore, in the third chapter, this article will follow the discussion of the
inviolability of obligatory right and start the specific protection of lessee's rights when
they are infringed by third parties. First of all, the right to claim damages for the lessee's
infringement has been discussed mostly in terms of the object of protection for
negligent infringement, while this article considers that the debt should be protected as
a "right" based on the inviolability of the debt. However, the balance with the freedom
of action of third parties should be controlled by the subjective attribution element and
wrongfulness. In particular, the existence of the public appearance of "possession" is
an important factor in determining the subjective imputation element in the case of
lessee's rights infringement. About Article 184, Paragraph 1 and Paragraph 2 of the
Civil Law, although there is no dispute on the protection of the object of the debt,
attention should be paid to the application of the interpretation of the other elements. In
addition, the basis for claiming the exclusion of the lessee's nuisance is the regulation
of the neighboring relationship of the real property, and the lessee claims the
neighboring owner or user of the real property through the relationship of the legal debt.
The legislator did not grant the tenant the right to petition in rem under Article 767 of
the Civil Code, but there are still other grounds such as Article 962 of the Civil Code,
Article 767 of the Civil Code for subrogation of the tenant, and restitution for damages
under the Tort Law, which can be used by the tenant to exclude the nuisance. When a
lessee's rights is infringed by a third party and an improper flow of interest arises, the
lessee in possession of the lessee's rights property may claim the return of the interest
in possession and the interest in use from the third party based on the vesting of the
lessee's interest, the former through the return of the original property with the effect of

precluding nuisance, and the latter through the return of the price only.

\
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Key words: infringement of obligatory rights by third parties, propertization of
obligatory rights, obligatory rights against third parties, lessee’s rights, exclusion, the
alteration of gains and losses in unjust enrichment for the infringement upon

proprietary interests
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