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Abstract

“Social rights” are a debatable legal term, especially when it comes to the
judicial remedies for these kind of rights. Through the practice of social rights, it
requests our governmentto expand his power to private lives and involves the
allocation of financial resources which should be left to the legislative authorities
rather than the courts. Additionally in consideration of the essence of separation of
powers, political accountability and judicial authority, disputes remain stalled over the
justiciablity during the judicial remedy for social rights. Therefore, many scholars to
date refuse to recognized social rights as the fundamental rights of people. However,
there is definitely a “right to life” (whigh is generally deemed as a kind of social right)
set in Article 15 of our Copstitution. -For good'dr bad, the understanding of how to
practice this right should be taken seriously. 7

This thesis discusses the judietal practice efiphe right'io lifesin two ways. First,
the implementation of the right tq Iife‘;gy_ oupGrand Justices of the Constitutional
Court, Judicial Yuan, Is analyzed Secjgrﬁ_.the consequences ofgour constitutional
interpretations are compared withthe co*nterparts in foreign countries, such as the
United States, Japan, South Afrlca ane lndla This thesis -also evaluates the
constitutional theories and further presents |ts perspef:tives of,our judicial practice of
the right to life. :

After a thorough survey, it is-discovered-that our Grand Justices have made
every efforts to establish various standards.to review the cases involved claims to
social benefits. The right to life own its own, however is scarcely interpreted by the
Grand Justices. In fact, it is unnecessary as this thesis indicates to worry too much that
people would use this right to claim things immodestly, and neither the real problem
of the judicial practices of the right to life is simply related to the choice between a
strict or a loose standard of the judicial review. Therefore, in order to make feasible
the judicial practice of the right to life, the thesis mentions that we need to clarify the
right to life directly and clearly, and reconsider the relationship between the right to
life, the system of judicial review, and the real need of people who claim the right to

life through judicial remedies.

viil



This thesis attempts to develop a 3-level graphic model to illustrate the elements
and features of the right to life: the core element of the right to live”, the second level
of “the basic need of physical life”, and the third level of “the preferable living
standard”. The 3-level model could help determine the urgency and the degree of the
protection regarding various people’s right to life. Since the requirements of the right
to life are very personal, different from person to person and diverse from case to
case, a predicament of incompatibility and dilemmas arises when our judicial review
system regulates the constitutional interpretation in an abstract way (without being
subject to the “case or controversy” requirement). To address this issue, this thesis on
one hand discusses the inspirations from the social action litigation (SAL) system in
India and its socio-legal_commissioniconsistingsof Civil experts, which plays a very
important role in helping people with-urgent need.for aids in time, in protecting their
rights during judicial remedies,.and i reinforcing the jUStidiabiIity and the democratic
legitimacy of judicial-reviews. On the other hand, this thesis_challenges the abstract
manner of constituti(;nal interpre’téﬁon (judiciaf'review) in the-current system. It
suggests that the Grand Justices abbjl'lslhiﬂw:f;urrent practice lof statute review in an
abstract way, and”that they adopt the,;%dﬁ-rh Qf.concrete case reviews, even by
switching to the diffuse system of ]udicialfelview. In this'way, the judicial practice of
the right to life can"be more feési le, an,.d‘ﬂﬂé spirli't of the Constitution can be better

realized. Pt i L |

Key words: Right to life; social rights; social benefit; judicial review; Constitutional

interpretation; justiciability; judicial review system.
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