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ABSTRACT

In recent years, there have been constant disputes in Taiwan's Cable TV industry.
The competition among cross-regional system providers, new system providers and
existing system providers is fierce. At the same time, after Chunghwa Telecom MOD
and other viewing platforms have joined the competition, the Taiwan viewing market
has entered the Warring States Period.

As a result, many legal disputes have arisen, and both NCC and FTC have made
many administrative sanctions on these disputes. In recent years, NCC has aslo actively
promoted many regulatory countermeasures and draft amendments in order to resolve
related industrial disputes.

Because there are so many controversies about the Cable TV industry, this article
chooses to focus on “Channel Plan and Carriage”. This article not only examines the
existing regulatory policies, but also selects three representative cases, namely, the
“Next TV case”, “the MG differential treatment case”, and “FTV case”. By sorting out
the deficiencies of relevant regulations in the three cases, and referring to the relevant
regulations of the United States and Canada. This article makes the following
recommendations.

For the Channel Plan, this article proposes a phased deregulation. The short-term
policy is to promote 3-digit channel coding within two years and adopt dual-track
carriage. The medium and long-term policy is to strengthen the multi-channel selections
and return the editorial rights to the system providers.

For the Channel Carriage, this article proposes to adopt the arbitration provisions
of the Securities and Exchange Act to avoid the excessive interference of NCC in

commercial negotiations. At the same time, this article advocates that “substantially
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disparate treatment” and ““disparate impact” should be paid attention to, and factors such
as substantive control, relevant market and market power should also be carefully
evaluated. Then, strengthen behavior control through provisions such as the burden of
proof to avoid abusing the market power of enterprises with a dominant market position
after deregulation.

Finally, under the digital convergence, the competition between Cable TV and
other transmission technology platforms is becoming more and more fierce. The NCC
should abandon strict control, gradually abolish the existing ex-ante control measures,
and focus on ex-post behavior control instead, and encourage innovation, competition as
the main industry regulation policy. FTC should also be responsible for reducing

government failure and normalizing competition in the Cable TV industry.

KEYWORDS : Economic Law, Regulation, Cable TV, Channel Planning, Channel

Carriage.
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BB 5 AU IR AR e 8210 .

AT RNTRAFDFAIPA LD ZF R B L R € (Federal
Communication Commission, ™ f§ # FCC) #iF 1984 # 3 s @ 4frc {2 %

( Cable Communication Policy Act of 1984 ) £ 1992 & 75 &7 AR %"j —‘ﬁ R e
i ;2 % (Cable Television Consumer Protection and Competition Act of 1992 » 12
F1992 £ k) P H FRFAFAL SO SR G FERY
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MTARME RS AL L EF RIERE D ST o M RIS E R
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P EREES ")T‘uy Sl %ﬂaﬁﬁ‘i%_m = ﬁ ¢EFHITE oo VRIEESTE
¥4 R €:&i7¢ 4] - T4 kiR : Federal Communications Commission (6/15/2021) , (Cable
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522 Federal Communications Commission (9/27/2021) , Cable Carriage of Broadcast Stations,

https://www.fcc.gov/media/cable-carriage-broadcast-stations ( & i g;f p#p o 6/20/2022)
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e & % & 7 4 £ 4 (undue or improper influence ) % -
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525 47 U.S.C. § 548 (b)

526 gt /f@“'“rfﬁ;?ﬁ 7 ’f % 7% (attributable interest) 4p % ** £ 3 & & B 2 (affiliated) » 7§ 4 (¥
v ﬁﬁ?q‘f 3 TF ’f : > @ fie & 1996 # § 2% (Telecommunications Act of 1996) 12 & »
FCC» Tl {1999 # i3 & B4R 45 LR > -5 5 {15 fF hee 5 7 a1 & (cognizable

mterests) ﬁ}“"( SFHE LR fl’ﬁ F 7424 (actual working control ) P& 2 » & 3 3%
SRR ik «ur.s vEEG S%UJ M s dEEe kAR 2 8@ 4 (officers) 2 FF EHA) o A&
AR S, 4 I“’;‘! P A2 Ry B LR R o TR KR IR w bt
123+ F 46 Fl%fh » #4832 155 0 F 135 24k (2011) (3 MF ATARE 2L & @ iz
HAFL ) F36~37> AT+ EFAALEEMLE = F ML %> 5 47. CFR §76.1001. ;
Note 1 through 5 to 47. C.F.R. § 76.501. -

521 4 547 grmﬁf‘iﬂf\g s ta s 5 wE 4 0 ﬁ%?lﬁﬁ?’ ) F%%%ﬁﬁlﬁr@ , TT{A—R_‘##}%} lux4 Al o 2R
AR FCC BT - REHEA § o e d s A LMER - MHEL 2 8F o Fosio
F 30-

528 Scullion, J., Program Access and Program Carriage Nearly 25 Years in, Where Do the Fraternal Twins
of Video Programming Distribution Stand. Ent. & Sports Law., 32 © 3,3 (2015) .

529 Section 628 (c) (2) (B) of Communications Act. [47. U.S.C. §548 (¢) (2) (B)]) .
Implemented by 47. C.F.R. §76.1002 (b) .

530 Section 628 (c¢) (2) (D) of Communications Act. [47.U.S.C. §548 (¢) (2) (D)]J .
Implemented by 47. C.F.R. §76.1002 (¢) (2) .

531 Section 628 (c¢) (2) (A) of Communications Act. [47.U.S.C. §548 (¢) (2) (A)] .
Implemented by 47. C.F.R. §76.1002 (a) .

532 Section 628 (c) (2) (B) (i) to (iv) of Communications Act. [47.U.S.C. §548 (c) (2)

(B) (i) to (iv)]) . Implemented by 47. C.F.R. §76.1002 (b) (1) to (4) .
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FCC V¥ v > Mg i 4 4 PIEME F $>T MVPD £ 42 (75 % FCC ¥ 3% - &
SRR EFEEM RO FRERE A RFETFES Y LRI B G E
7 > A uE P47+ ¥ (financial interest) °3 ~ #4841 (exclusive rights )

538 . % w|{#:8 (discrimination) % -

S8 pAME AT RHEMY v (FHRFELF EFF CFLILE R S 1425 F 1340
S4 A AT RHEMNY v (THRELF EHF CFLILERLFEF) L1425 F 129~
134 -
S5 pAME AT RN v (THRFLFE S BHEF CEILERIFE) FHIEL1425 F 136~
137 o

5% Scullion, J. (2015) . Program Access and Program Carriage: Nearly 25 Years in, Where Do the

Fraternal Twins of Video Programming Distribution Stand: Part Two. Ent. & Sports Law., 32 : 3,4
(2015) .

537 Section 616 (a) (1) of Communications Act. [47.U.S.C. §536 (a) (1)) .

5% Section 616 (a) (2) of Communications Act. [47.U.S.C. §536 (a) (2)]) . Implemented by 47.

C.FR. §76.1003 (b)

53 Section 616 (a) (3) of Communications Act. [47.U.S.C. §536 (a) (3)) . Implemented by 47.

C.FR. §76.1003 (c¢)
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B YA R EAHEREF E (prima facie case) | 1554, R ¥ a4 FCC eh

448 fw (Media Bureau ) # {7 #c;2 F (administrative law judge ) % 32 o 4od 448

W

BA T BB LY A RE AR FRD60 P P RGLELE B A SRR

FEYS s el RGR R AT T L T A ik AR A
o R ML L £ 3] 150 p 0

Ak B F R LTI B B R ARG AT &

S0 TR s IR 1230 | O54~55-
%1 47.C.FR. §76.1302 (b) .
52 47.C.FR. §76.1302 (e) .
3 47. C.FR. §76.1302 (f) .
544 47. C.FR. §76.1302 (d) .
%5 47 . C.FR. §76.1302 (i) (1) (i) .
56 47.C.FR. §76.1302 (i) (1) (ii) .
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AL R iR 2 % (Television Viewer Protection Act, 12 f§ £ TVPA) » 5373 B 3%

F % 27 & £ (Good Faith Negotiation Requirement ) 2.4 %_» /&3F -] 4] MVPD

11\7

FE R RTAREFHE @ #ij > & (Retransmission Consent) P > {91455 & =

- e~ APEE E (large station group ) E TR 0 FABLMEEHE TS

547 Scullion, supra note 536, 4.

58 JId. at4.

MO A TR (T EFRAFE BEF CEILE R L) TR 1425 F 187 -

50wz H 5 whir 1555 F 125

SMiﬁﬁ(%ﬂ)<mTAéTmmii%%t$ﬁé%*%ﬁi‘ﬁﬁ—“*ﬁﬁﬂﬁﬂi
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Distribution Regulations, SOR/97-555 » 1 f§ L BDR ) fr& 3= PRi% B JZARR

( Discretionary Services Regulations, SOR/2017-159 > 127 f§ #z DSR) 7t 3 & T

8 F 4w o i | 44~45-

554 Section 2 (2) of Modern Television Act of 2019.

555 Section 4 of Modern Television Act of 2019.

556 Section4 (a) (1) of Television Viewer Protection Act.
7 Section4 (a) (2) of Television Viewer Protection Act.
8 Section4 (a) (3) of Television Viewer Protection Act.
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¥-F BEAfE

CRTC i 7447 » 3 & £ > L 731 f# (mediation) » ¥ d CRTC #74p

559 Paras. 50, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .
60 BDS§12 (1) ,DSR§14 (1) .

%61 Paras. 51, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .
562 Paras. 11, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .

147

doi:10.6342/NTU202300395



T2 A FER e A TR BT ALTAREERL @ T -2
“rig %% @ CRTC #74p €2 4 > ¥ & £ @ #4731 (additional
information) % » 4o ¥ B # & £ » CRTC #f4 2 4 ¥ 4 4 CRTC » ¥ d CRIC
ERFEFAT AL S E R ok AR I S B E G R TEF R
To 42 A fEA & > CRTC #idg T2 4 & JF ¥ "Up w» CRTC 37459 -
HPRE A fRY o EEEAN R D LR EE 0 f BT TP AR5
2444 A PR AR A CRTC 1 74 B @K 2@ 0 & A3k

RaE»epF »CRTCL iTA BV 2 ABERASE T AF > FLTHFFTAMREL > T

.~\

FRRAE R R o B HEE 2 5 250
$op BREBYRLE

B R AW PRI ES g fond 3 £d CRIC ¥ (79 2 ) 2 (panel)
FRR AL T AANEITERNDERLEY > FH- TR PR A RN R
GRFHES EF L 8 AR LR T o CRTC 7 it §305 B2 2
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CRTC it T F A ) A#HZI FENI - 5P PFEXBEF o Y AR L
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563 BDS§12 (3) ,BDS§12 (4) ,DSR§14 (2) .

564 BDS§12 (6) .

565 BDS§12 (7) , DSR§14 (3) .

56 BDS§12 (8) .

57 BDS§13.

58 BDS§14.

569 Paras. 12, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .

570 Paras. 15~16, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .

L g2 A TR v (2 4R F > 58  EI2E ) 731425 F 274 -
572 Paras. 32, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .

57 Paras. 18~20, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .
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574 Paras. 21, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .

57 Paras. 35-40, Broadcasting and Telecom Information Bulletin CRTC 2015-440 (2015) .
576 Paras. 23-25, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .
577 Paras. 26-27, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .
578 Paras. 31, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .

57 Paras. 50-57, Broadcasting and Telecom Information Bulletin CRTC 2019-184 (2019) .
580 Paras. 102, Broadcasting Regulatory Policy CRTC 2015-96 (2015)
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