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Abstract

Current level of administrative acts involve more extensively than before that
handling cases are more likely to relate to reconciles of civil rights due to increasing
of stakeholders concerned. In addition, modern public affairs are more complicated
that the scope of executive power enlarges intensively. It’s still questionable whether
traditional judicial reviews toward administrative discretion are proper to deal with
different situations caused by varied conditions and referred issues.

As the factors of modern administrative case concerned are more than before,
judicial reviews on this need to be resorted for appropriate classification
correspondingly. This thesis suggests the necessity of categorizing judicial reviews on
administrative discretion under modern administrative case. Meanwhile, through
reviewing the separation of powers that administrative discretion involved, this thesis
directs to sort out appropriate recommendations for judicial review from modern
administrative discretion, accomplishing the purpose of checks and balances of
executive power effective.

While varifying the necessity to categorize judicial reviews of administrative
discretion as well as repective elements from different considerations, this thesis
attempts to make suggestions toward judicial reviews of categozied adminstrative
discretion. Following that, it studies the similarity between administrative discretion
and indefinite concept of law. Judicial reviews of indefinite concept of law— the way
to decide the density of reviews on types of cases, whether it can be used as reference.
Furthermore, concerning the particularity of administrative discretion, it results in its

conflict restriction of injunctive relief, prohibiting judges beyond the requirements of



the case. Though it’s not the main topic in the thesis yet still related, it’s discussed in

context.

# % M43 @ administrative discretion, judicial review, separation of powers,

most suitable agency functions, democratic legitimacy, preliminary injunction
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VwGO § 114 : Soweit die Verwaltungsbehorde erméchtigt ist, nach ithrem Ermessen zu handeln,
priift das Gericht auch, ob der Verwaltungsakt oder die Ablehnung oder Unterlassung des
Verwaltungsakts rechtswidrig ist, weil die gesetzlichen Grenzen des Ermessens tiberschritten
sind oder von dem Ermessen in einer dem Zweck der Erméchtigung nicht entsprechenden Weise
Gebrauch gemacht 1st. Die Verwaltungsbehorde kann ihre Ermessenserwigungen hinsichtlich
des Verwaltungsaktes auch noch im verwaltungsgerichtlichen Verfahren erginzen.
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