R 28228228 4
FALm=
Department of Law

College of Law

National Taiwan University

Master Thesis

AR A };?E"éjﬁ_izé‘.ﬁ fiie’zé}ﬁ:‘g‘;@

AR EF A RBRLP
Recommendations for Improving the Consent Divorce

Law in Taiwan: Focusing on the Protection of a Minor

Child

Ll 3
Y1-Chin Chou

hEEER I REE L

Advisor: Sieh-Chuen Huang, Ph.D.

PERR Il &£ 82

August 2022

doi:10.6342/NTU202203557



P

HETHEBY PR RS TRERTE S d A RF A B BRI AT
Ahkpe EF a4 EEEny Sl gt & ok REEE > ARP B F03F
5EE et d oo im- 7 4 R ST F A chin o

WOFR R KEEH YLD PR S B T BT Ak g B
dRBEE B SR F IR S REFXFS Y g2 X ko T
PF 5 RBEE R hIE o BRHTE Ao R U SR LA S R e R 0 BRI A
TP R BIBHRE X AAGRF R NF L BEFRLORE v B g A
ﬁ%ﬁ’&@ﬁnﬁﬁﬁo

L B Y R AT AR B e R P o SRR B R R ke F 4
P 1 e SRR T 2 PR cRim s A S o S W H PR k4 o A pr
B P 2RI Ao R AT B A S FF o o T
SRS RS RE AR S A TR

FPRI A — B -

\rm\-

BALRR BN AR v R AR 6
v AT Eep 2 ?fth CEENBIHE NS BHRERETEK Y D 1:/% S
foR BT oM ARG B RE S E R Y ks — Ay 2 R f
AR R e A AL BB o B el e F AT L e
A IR BRERSRA FHFEREPRA R EA S AL T opk
IS A B - A E R AR E B E AT A EY B Aghp T oo dhH

FES A e g KA SR IAL DR - B I AR LG i

T g BB REHEB Y MR BB AL R BB
PR R EAS Y o i o BHNEE R AN R REL S AF Y
bk o 2401 - A2 Bm e e AN AP AR A RE S R E e
PR ALK hp 33 R PR o B 18I B PP - Aoy @R

hE S RAFLEEEN

doi:10.6342/NTU202203557



SRS AR RS L A A R AR T o AR %Y B ok &
bRk e AP AR KA AP o - BIEE R By .

B MRS IS A A B R AAE I R LH AR - T RS
WA R T ERE B R LA R EEF R R A K- g E T

Z o

¥ = 1% 2022.09.19

doi:10.6342/NTU202203557



&

AR RARE (X AR ) 5 2PNl A o AP T g AR ES
Aoodm P A S ES SRR SR R AVl R 0 ARR P R
W2 B ENPE A LRRE TR QTR RCE BRI ET LM Z
Errk X AT AR A AR ERY T AHAIEIT L AL 2 (G
PRLRPon Tl FRFETHR LRI TRE LR NN EHE 28
JRALAG P > e R A S EF L2 Y1 RARP[/ AT TF AR E R LR
R mz At e FRANMRAE AL Ah Y BEFEAREFEF L2
I RGE S ERENBARFL -

AT EAMSARRRES IR pE L FREFF AR T2
FAEEEZ se L2 WO RSB E G RARERIIRA R TRFEdF 24
BEL 2 THERSEHRBS A ET L2 JIF 2 L3 DR IE D5 5K
itz & 2 o e F AR RPN ERC R I AR 2 EE TN
2 iEGedm FALBBRE H R 2 ABREREEFE D ZRARI RS B R
BRT B FY REANET L LN TFRA R L PG T o 0 R4

BHEFHELECA L LR ) AATFREF TR T E R 2 F 2%
TAL AR YRR T T RALAS 22 RN L LT - B gl 7

B FAF @R PG RLERE -

Wt 2 ALK R A BARBRZFIRPNZERE P A o EFRWT
2007 #igi2> B KT F ASEF L2 24 BF2 RERBEREGZ A LGN
ZHIPPZRBHRER o FABER BLRAED > TR AR €5

CHEKRAEFEP B AR EZERT AR ELREBEEEL o

*57\}

PARIG MRS S0 fef HARBME T S 2R EAVHBRT P o
B AARE 2 EE TR GFEAERRE B A - R ELA L ET LR E S T

R R S T

doi:10.6342/NTU202203557



Bl AT PR A 2R ARG FIR L 22 0 5 A
Bkl 8 2 B RTJ A EF L2 24 FREMBET BN
R FHEIE (¢ FAREERIAERRFLEAE ) R DT I P PR
W MR A EF L2 JIF o2 %E'J%‘i.?i'é"i? AR s T
JRAZY & F o R ARG 2 B R A LN F o T a2 A
DR S B R .

MAET 1 A ALK P RAS RN RBRET R IREY e AL ES

<

doi:10.6342/NTU202203557



Abstract

Consent divorce (also known as divorce agreement) is the majority of all divorce
types in Taiwan, and there are many parents who have minor child and need to discuss
child custody issue. However, the requirements of divorce agreement in the Civil Code
are too simple. Couples may not agree on the legal effects of the divorce in relation to
their minor child when they divorce. In addition, there is no regulation to encourage
parents to pay attention to the possible negative effects on minor child in the process of
divorce agreement. In recent years, most of scholars and practitioners only focus on
how to protect the interests of minor child in judicial divorce and divorce mediation,
and whether divorce agreement has the same needs, without a complete and detailed
study. In view of this, this paper attempts to provide some individual opinions through
Taiwan's practice and theoretical opinions and comparative legal research.

This paper first introduces the history of divorce agreement, and then collates
problems and suggestions for improvement pointed out by scholars and practitioners,
concluding that scholars and practitioners have a consensus that the divorce agreement
law should move toward “ensuring the true intent of couple” and “protecting the
interests of disadvantaged spouses or minor child”. They also propose to “strengthen
the requirements of divorce agreement” and to assist couples in “obtaining necessary
psychological, social, and legal information” during divorce. Secondly, this paper
explains “parental education” held by the court or Family Events Service Center during
judicial divorce and divorce mediation process, which helps parents learn how to
protect their minor child from harm caused by his or her parents' divorce and understand
the importance of continuing to be friendly and collaborative parents after the divorce.
From the scholars, practitioners and legislators’ suggestions summarized in this paper,

it can be seen that parental education should be properly alleviated in legislation, but
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there are different opinions on whether to change it to mandatory and those who do not
accept it should be punished with fines.

Moreover, this paper conducts a comparative legal analysis with the law of Korea
and Japan, which are similar to the law of Taiwan. In Korea, Civil Law was amended
in 2007, couples with minor child have to deliberate about whether they really want to
divorce for 3 months before they receive confirmation for divorce from the family court.
In the consideration period, couples should receive divorce guidance and submit an
agreement on child matters such as child custody, visitation and child support payment
to the court for review. The family courts can also provide counseling recommendations.
In Japan, some local governments, such as AKASHI City, cooperate with Non-
Governmental Organizations, establishing a comprehensive support network to supply
citizen with psychological, social welfare, and legal resources before, during, and after
divorce process. Those local governments work with people to protect the growth of
their minor child from the effects of his or her parents’ divorce.

Last but not least, this paper makes several suggestions in order to improve divorce
agreement law. It is recommended to add the requirements of divorce agreement in the
Civil Code, demanding that couples with minor child receive parental education and
complete an agreement on child matters (including child custody, visitation and child
support payment) within three months before fulfilling divorce registration, in order to
protect the interests of minor child. This paper suggests that Family Events Service
Center should be responsible for the implementation of parenting education, but it
should be designed to meet the characteristics of divorce agreement and be
implemented separately from judicial divorce and divorce mediation.

Keywords: Consent Divorce, Divorce Agreement, Family Mediation, Parental

Education, Family Events Service Center, Minor Child
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