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Abstract

In the digital era, digital platforms have replaced news publishers as the
gateways for consumers to access online news, and news publishers are facing
revenue difficulties and tensions with digital platforms. News publishers argue that
digital platforms do not burden the time and cost of producing news, but gain more
advertising revenue from news content and keep consumers in their ecosystems. As
press pluralism is essential to the proper functioning of a democratic society, the need
to enable news publishers to recoup their investments for sustainable development has

become an urgent task, and there are calls for national policy and legal intervention.

News publishers rely on referral traffic provided by digital platforms, making
the latter unavoidable trading partners. Regardless of the need for remuneration varies
by case, the core problem of the news publishers’ difficulties is the market power of
digital platforms and significant imbalance bargaining power between them. This
thesis explores whether the purpose and implementation of these legislative initiatives
are suitable for dealing with the issue of remuneration, and thus constitutes a legal
basis for making digital platforms to pay in order to maintain the sustainable

development of the press industry.

This thesis argues that the creation of ancillary right for news publishers under
copyright law does not seem to be able to deal with the issue of remuneration. The
main purposes of intellectual property law to promote creative incentives and reduce
transaction costs is not the core of the remuneration issue, and the creation of
ancillary right might undermine the overall functioning of copyright system. It is also
doubtful whether the German and Spanish legal experience can make digital

platforms pay for the news. Furthermore, the decisions made by the Autorité de la

\Y
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concurrence have confirmed that it is a issue that cannot be solely fixed by intellectual
property law. As for competition law, it is enforced generally ex post and on a case-
by-case basis, and therefore has its limitations in addressing the remuneration issue.
While granting exemptions from the prohibition on cartels or establishing safe harbor
provisions may be helpful to balance the bargaining power, the main purpose of
competition law is not to address the redistribution of wealth regarding the
remuneration issue. A digital platform regulation with public policy objectives that
can broadly address the imbalance of power may be more appropriate, but it should
still focus on facilitating negotiations and be based on the principle of not interfering
excessively with the freedom of commercial operation and contract of digital

platforms.

Key Words: digital platform, news publisher, remuneration issue, ancillary copyright,

competition law, regulation
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