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Abstract

The origin of customs is hard to trace, and the development of customs has also a
long-term history. The current systems of customs in the Republic of China (ROC) and
mainland China originate from the co-operation of Customs House (Shanghai) among
United Kingdom, United States, and France in 1854. Thus, the ROC and mainland
China share a common origin of the customs system. After their systems are governed
separately from each other, the similarities, differences and stakes in the systems and
legislation of customs between the ROC and mainland China would be compared and

discussed in this thesis.

Because the border management of the ROC adopts the CIQS (Customs,
Immigration, Quarantine, Security) system, the custom’s responsibilities and authority
of the ROC are separated into multiple agencies, and it only executes the border
management on goods. Relatively, the border management of mainland China adopts a
dual track system which consists of the CQS and the Immigration Inspection
respectively. The functions of the Customs System between the ROC and mainland
China are not exactly the same, and their mission, organization and regulation also have
discrepancies. Except for the differences in the political system, it is worthwhile to refer

to the customs system in mainland China.

Based on the Rule of Law and the Structural Functionalism noted by R. Merton,
this thesis compares the ROC’s and mainland China’s customs in terms of mission,
organization, regulation and implementation. In order to find the similarities, differences
and features of customs system and act between the ROC and mainland China, this
thesis uses legal texts as the main research instruments (also with reference to historical
sources) while complying with an institutional approach that encompasses both
Institutionalism and the New Institutionalism. The expected target is to advise on the
reform of the ROC 's customs system and legislation in response to globalization and

situational changes, and further to promote the development of customs and the country.

The main differences between the ROC’s and mainland China’s customs are as

doi:10.6342/NTU202200916



follows: (1) The customs system of mainland China is jointly governed by the Political
Party and the Administration. (2) The quarantine system in the ROC is not under the
authority of customs. (3) The customs of the ROC hasn’t established the anti-smuggling
bureaus which have the authority of the judicial police. (4) The mainland China has
established the Office of the Customs Tariff Commission of the State Council. (5) The
tariff structure in the ROC is relatively simple. (6) The historic “tonnage dues” of the
ROC has been changed to fees levied by the Ministry of Transportation and
Communication. (7) The customs of the ROC does not levy the export tariff. (8) There
are relatively few measures of prohibition /restriction in the customs of the ROC. (9)
The ROC values the protection of taxpayers’ rights. (10) The ROC puts emphasis on the
mentoring regarding regulatory compliance. (11) The mainland China puts emphasis on
the education, training and development of customs affairs. (12) The mainland China

considers the statistics as the one of four customs’ missions.

This thesis proposes the recommendations are as follows: (1) To establish a Free
Economic Zone between the Port of Taichung and the Taichung International Airport. (2)
To advance the administrative level of Customs to “the General Administration of

Customs”  which is directly under the Executive Yuan. (3) The ROC should restart the

operation of the Customs Tariff Commission. (4) To establish the new Customs
Services which are independently in charge of the internal bonded system and post-audit.
(5) To refer to the system of other countries on the establishment of the anti-smuggling
bureaus. (6) To set up the Detector Dog Breeding and Training Center as an official
institution. (7) To propose a preliminary proposal for the structure of the Customs Law
and the Customs Act. (8) To define the legal status of the Customs Import Tariff, and so
forth. (9) To review the measures of prohibition /restriction from the Customs Act. (10)
To promote the co-governance between the customs and the logistics industry. (11)
Increasing the number of customs personnel stationed in overseas countries. (12) The
curricula about the customs and tariff could be provided by the related university
departments. (13) To restart the publication of “Customs Today” or other similar

professional journals. (14) To renovate the Customs Museum.

Key Words : Customs, Tariff, Customs System, The Customs Law, The Customs Act
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(CA) is a methodology within political science that is often used in the study of political systems,
institutions or processes. This can be done across a local, regional, national and international scale.”
https://www.e-ir.info/2013/11/14/the-value-of-comparative-analysis-within-political-science/  (2021/4/19
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Kyoto Convention > Ch.3, CLEARANCE AND OTHER CUSTOMS FORMALITIES, Competent
Customs offices, Abandonment or destruction of goods. 3.44. Standard:

When goods have not yet been released for home use or when they have been placed under another
Customs procedure, and provided that no offence has been detected, the person concerned shall not be
required to pay the duties and taxes or shall be entitled to repayment thereof:

when, at his request, such goods are abandoned to the Revenue or destroyed or rendered
commercially valueless under Customs control, as the Customs may decide. Any costs involved shall be
borne by the person concerned;
+ when such goods are destroyed or irrecoverably lost by accident or force majeure, provided that
such destruction or loss is duly established to the satisfaction of the Customs;
on shortages due to the nature of the goods when such shortages are duly established to the
satisfaction of the Customs.

Any waste or scrap remaining after destruction shall be liable, if taken into home use or exported, to the

duties and taxes that would be applicable to such waste or scrap imported or exported in that state.
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payment of duties and taxes to be placed under another Customs procedure, repayment shall be made of
any duties and taxes charged in excess of the amount due under the new procedure.
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GATT, Article XXIV: For the purposes of this Agreement a customs territory shall be understood to mean
any territory with respect to which separate tariffs or other regulations of commerce are maintained for a
substantial part of the trade of such territory with other territories.

120 2B REAK - AKX - F2E . % 12 : Kyoto Convention - Ch 2,DEFINITIONS, For the
purposes of the Annexes to this Convention - E12./ F25 : “Customs territory” means the territory in which
the Customs law of a Contracting Party applies.
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FEFTF TEIZE 5 (country) 2T % E8 , (countries) 555 » HEREE— WTO Z ZHIBHMEHE S - |
00 FREIHEAA B DL TS HIRRR L ) BEIDA - W TEE ) 2 'EENH -
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g B R AR -

BRI A E e - The“Palmyrian Tariff” is a document from the time of Emperor
Hadrian (137 AD) which specified the size of tariffs imposed on imports and exports of certain types of
goods. Situated at the intersection of trade routes which connected the Mediterranean countries with India,
Arabia and Iran, Palmyra depended heavily on international trade. It was through Palmyra that cloths,
spices and jewellery were transported. The text of the tariff on the stele in Greek and Aramaic was carved
out of porous limestone. So called Palmyra script is known to be a variety of the Aramaic alphabet.
https://www.hermitagemuseum.org/wps/portal/hermitage/learn/interesting_themes/items/palmira_tarif/?In
g= (2021/6/22 &) °
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PRy T EERET ) CHE RN TEEKRRER (AR BT 137 4F 4
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I
t[T

132 Zopl AR AR = 788 - The display ‘Culture of Palmyra’ , Room 91 of the Winter Palace
Palmyrian Tariff : The State Hermitage contains a unique historical document of ancient Palmyra known
as the “Palmyrian Tariff”, a stone slab with an inscription in Greek and Aramaic. BZ & =& —{)F
FE o R KA EESE SOy « — et - EEZA FIREE s A sE - BIATS EUEEE@A—%EB’SJ%: °
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https://subsite.mofa.gov.tw/igo/News_Content.aspx?n=F29A02A9D36C47F0&sms=22C3B697A101DF1
9&s=2EDCE341D11733F0 (2022/2/9 {%Z) °
1 e #NKYSCAR 1 “Customs” means the Government Service which is responsible for the administration
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application of other laws and regulations relating to the importation, exportation, movement or storage of
goods;
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Customs Territory of Taiwan, Penghu, Kinmen and Matsu - f§f#$1#E =1} » Chinese
Taipei ) HFEAAMFE F4HE (WTO) - WTO B& & ZHi2 FERY - HEFFR
B A - )k WTO 171 E (Marrakesh Agreement Establishing The World
Trade Organization) fi#fE[£f# (Explanatory Notes) #{7E : T A@ 22 387 4
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195 Explanatory Notes:

The terms “country” or “countries” as used in this Agreement and the Multilateral Trade Agreements
are to be understood to include any separate customs territory Member of the WTO.

In the case of a separate customs territory Member of the WTO, where an expression in this Agreement
and the Multilateral Trade Agreements is qualified by the term “national”, such expression shall be read as
pertaining to that customs territory, unless otherwise specified.
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289 Krasner, Stephen D. Structural Causes and Regimes Consequence: Regimes as Intervening Variables.
International Organization 36, no.2, spring 1982, p.186.

%0 Keohane ,Robert & Nye, Joseph s. Power and Interdependence - World Politics in Transition. p1,
Boston : Scott, Foresman and Company, 1977.
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Cite: Statute of the International Court of Justice, art. 38
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contesting states;
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* 311 ERPRHREER CERATT 167 ) EER

Customs Tariff of Palmyra (est. 167 AD)
TR MR (EDR 167 #)

o per camel-load of aromatic oil in alabaster jars, seven denarii at importation
and exportation

EREC RS OB W P HYDT EOl - B IR 7 SHE

« per camel-load of olive oil comprising four goatskin bags, ten denarii at
importation and exportation

SEREEAEIRATRIE RS 4 (HLSE LS - MRS 10 40
« per camel-load of salted provisions, ten denarii at importation and exportation
SR B AR Gl - A CIRY 10 540

« for salted goods carried by donkey, the Customs agent shall collect three
denarii per load, at importation and exportation
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805 Cory(2016) - “A Brief History of Customs”, https://borderbee.com/2016/05/20/brief-history-customs/
Posted by Cory , May 20th, 2016.
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3 AGREEMENT ON RULES OF ORIGIN

Article 1  Rules of Origin

1. For the purposes of Parts | to IV of this Agreement, rules of origin shall be defined as those laws,
regulations and administrative determinations of general application applied by any Member to determine
the country of origin of goods provided such rules of origin are not related to contractual or autonomous
trade regimes leading to the granting of tariff preferences going beyond the application of paragraph 1 of
Article | of GATT 1994.

¥ GATT1947- Article IX :

Marks of Origin

6. The contracting parties shall co-operate with each other with a view to preventing the use of trade
names in such manner as to misrepresent the true origin of a product, to the detriment of such distinctive
regional or geographical names of products of the territory of a contracting party as are protected by its
legislation. Each contracting party shall accord full and sympathetic consideration to such requests or
representations as may be made by any other contracting party regarding the application of the
undertaking set forth in the preceding sentence to names of products which have been communicated to it
by the other contracting party.
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International Convention on the simplification and harmonization of Customs procedures
ANNEX D.1. Annex concerning rules of origin Entered into force: 6 December 1977

Introduction

The concept of the origin of goods enters into the implementation of many measures whose application is
the responsibility of the Customs. The rules applied to determine origin employ two different basic criteria:
the criterion of goods " wholly produced " in a given country, where only one country enters into
consideration in attributing origin, and the criterion of “substantial transformation”, where two or more
countries have taken part in the production of the goods. The " wholly produced " criterion applies mainly
to " natural " products and to goods made entirely from them, so that goods containing any parts or
materials imported or of undetermined origin are generally excluded from its field of application. The
"substantial transformation " criterion can be expressed by a number of different methods of
application, -+---- °

Definitions

For the purposes of this Annex: (a) the term " country of origin of goods " means the country in which
the goods have been produced or manufactured, according to the criteria laid down for the purposes of
application of the Customs tariff, of quantitative restrictions or of any other measure related to trade;
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International Convention on the simplification and harmonization of Customs procedures

ANNEX D.1. Annex concerning rules of origin Entered into force: 6 December 1977

Introduction

~~~~~~ The "substantial transformation " criterion can be expressed by a number of different methods of
application, -+---- °

In practice the substantial transformation criterion can be expressed:

- by a rule requiring a change of tariff heading in a specified nomenclature, with lists of exceptions, and/or
- by a list of manufacturing or processing operations which confer, or do not confer, upon the goods the
origin of the country in which those operations were carried out, and/or

- by the ad valorem percentage rule, where either the percentage value of the materials utilized or the
percentage of the value added reaches a specified level.
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%0 Morrison, Wayne M. Tang ,Rachel (2012). < China’s Rare Earth Industry and Export Regime:
Economic and Trade Implications for the United States.” Congressional Research Service. 7-5700.
wWww.crs.gov/R42510 (2021/8/3 #3Z3) -

In 2007, the Chinese government started to levy export duties to manage and control the variety and
quantity of rare earth products to be shipped out of China. Initially, the duty rates were set at 10% and
applied to fewer items than today.

The duty rates have increased over the years and now range from 15% - 25%. They are applied to more
rare earth products. For example, China added a separate category in its 2011 export duty schedule for
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ferroalloys containing more than 10% of rare earth elements, and subjected them to a 25% export duty.

%1 (CHINA POWER PROJECT) #¥ik, Topic : “ Does China Pose a Threat to Global Rare Earth
Supply Chains?” https://chinapower.csis.org/china-rare-earths (2021/8/3 &2 ) - ChinaPower f2—1
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07« Convention on the Rights of the Child
Adopted and opened for signature, ratification and accession by General Assembly resolution 44/25 of 20
November 1989 entry into force 2 September 1990, in accordance with article 49.

Article 34

States Parties undertake to protect the child from all forms of sexual exploitation and sexual abuse. For
these purposes, States Parties shall in particular take all appropriate national, bilateral and multilateral
measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;

(b) The exploitative use of children in prostitution or other unlawful sexual practices;

(c) The exploitative use of children in pornographic performances and materials.

Article 35
States Parties shall take all appropriate national, bilateral and multilateral measures to prevent the
abduction of, the sale of or traffic in children for any purpose or in any form.
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H 29-35 - 510+ MEHEL R4S -

4 (@) Prohibition of importation : All persons are prohibited from importing into the United States
from any foreign country any book, pamphlet, paper, writing, advertisement, circular, print, picture, or
drawing containing any matter advocating or urging treason or insurrection against the United States, or
forcible resistance to any law of the United States, or containing any threat to take the life of or inflict
bodily harm upon any person in the United States, or any obscene book, pamphlet, paper, writing,
advertisement, circular, print, picture, drawing, or other representation, figure, or image on or of paper or
other material, or any cast, instrument, or other article which is obscene or immoral, or any drug or
medicine or any article whatever for causing unlawful abortion, or any lottery ticket, or any printed paper
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20 fi& T—REBISN , FLE o BIA 0 ARIEE AREMER AR ERY  SUaRIK
GEERAVIETTE - B o EIFERINPREERGE RSN HEEAEE - MR
FIEGE RS T HEL WTOIGATT 25 20 fir " —fRBISh , AIEHIRE HELRR (% - BLIEHH
[FIHYE  FREIR B BOR G E R AAE I - LR T EE MR A E

h~ KERE : BEY - BREGRRE - ERRERMRE

M (LA —(EHER) “° > K 4E5EE (sustainable development) £k 2 22 BB 52

that may be used as a lottery ticket, or any advertisement of any lottery. No such articles whether imported
separately or contained in packages with other goods entitled to entry, shall be admitted to entry; and all
such articles ------ shall be subject to seizure and forfeiture------ .

M5 4N > EEIREFDE TITLE 19. CHAPTER 4. SUBTITLE 11, Part I. § 1307 » JREIEE 19 45 ; 56 4
TS 2 7E B 1y 5 55 1307 6 0 MlES U NE R L 2 2R RHECT (convict-made goods;
importation prohibited ) FHEEIRE :

All goods, wares, articles, and merchandise mined, produced, or manufactured wholly or in part in any
foreign country by convict labor or/and forced labor or/and indentured labor under penal sanctions shall
not be entitled to entry at any of the ports of the United States, and the importation thereof is hereby
prohibited,------ .

TEANER - 2 EREGER T HIRIUSS I - B R R 52 18k 2 58 S5 (R B R IR 5240551 » AR ~ A2 s
Bhg 2 WE -~ 258 - VISR S NSRBI R AL AR EHEC -

1 (A —({EHiBk) “Only One Earth” (ISBN 039330129X) » f&— A SEACAE S B EE 41 - JRAE
(Barbara Mary Ward) fIZ5 B 4EVIE2 R EA - #1:#iT(René Dubos) - SZHi G EI N SERE &l s &
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st CEEERTF - i [RERERYE T HREART | - T BEEY) , RIS ERTET
Bt - T hkBERE ) AESEDRAEEAYPREL - BN - TR A EEY IR ) R AT
K S SR LR SR B R T E IS

— ~ BEEEY)

(rPEe NERIMIEDNIE) 56 152 {RAR#iRgTHEL WTO —fBISME RARYBRIMRE -
R LTERUE T A IR K @R L P e A FERROB Y B B
e FASFH e RE S Rz EL P ENT R ST E W
o B e o AT o [FUERRES 2 THAUE <" s M E F 5 B A
RERPIF BAFERER > FEELD md #1075 H R Tt f E

o FEEUEE S kT G HRI DS & - FEEEAREER
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F"b“%\zlﬂ!‘-"rv‘ﬁﬁ EF® - ﬁifiﬁ[ﬂﬁﬁﬁﬂ/ﬁaﬁﬂ]\ii@])‘(z.

S H T JrRFE(Maurice Frederick Strong) Y ZERIIEHY » &l 5w e BRIRET R ERIZ A
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BUHIRTEE © T RBAT Ak AFRREF L - TREBEALE S &
HE LA e R ER RS - FTROERFT S o B BWER
HH WA IR A - IRETS A E bR S iERE IR AR FE A R S IEH TR

TG NS RN A o R AR AR T AT B T AMNE AR P ERAL L AL -
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MEAs) » Hor -l (5R& A s B8 SRR Z (5K » Y MEAs fifiARE<2 LIBER
FHEEHHE &G A - K WTO BRI —2 By - ffE - WTO 12514
RA BRI - HAT > $REMEGERB EZ(EH > Infeht WTO/GATT st
af DIBENIREERE

"7 FHE84(2006) o (ABR{LH BIFHTE QNG - 5 HIGRIZET] 41 # (95.07.15) - B 42-46 -
=1t : BHfRAESS - %ﬁ;ﬁﬁ e (GFEERFA) (2001) o (FREUIRTTHEHIE B4R ORI IR 2 3R
f) o EIRME > 5FEE4RY% ¢ NSC90-2621-2-305-001 » 2001 4F - WisE£:Ry - it E) (FFE TR
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SN Rz A 5o 9B 2 A A frgE o BB 0 > g
OISR " BIRSHEEAN - T ORI FHRE ARG =~ #H G - (k% GATT 25 3
R 2 HHE > "¢ AW FHEY 2 SFMRERN A 52 PP RY &
BV A BN R ATA SR AT Y 0 A T A R H ST @ fadf v g o O
TR Ry bk CHAR HUS T BB IRER A cE - HATDIBEE B EAVEF 2% - 19
FA BRI GR EFEAT - R ER B A H 1S o L i s [ PR e R LB A

[«

RAfEEE | 2 —(EFRE R EREILE G AR 2R - e TR

RO ) (carbon leakage) - B} " EZESMS 2 HAMMRE HlE A ERB R BEE | - BUE
fEH T HRESEEEAES] , (CBAM) » DU S 4R DR pE S 5 T (E 5%
FEELR D IRBEI Z B AR » BONSIEE R 2019 4 12 HiEisE 7 (BOMSkaED)
(European Green Deal, EGD ) » HARAf#ETE R " iiEadiEt%s] , (CBAM) - 2

Z o BAShZE G 2021 £ 7 A 14 HIEFAAT - FER 2030 1K 55%)HH %= R As
HEAY" 55 2 (Fit for 55)—ZFITIARRZ  EUFE" ik B 5 EE ] ( Carbon Border
Adjustment Mechanism, CBAM ) H.Z£ - | 7HET 2022 525 TTE » Bk 2023 F£EF
it - A 3 FLRE 0 2026 FAEREETT o T CBAM Jk Mamkt i A2 R S
(WTO) P frpifl cn ¢ B &> #1177 Mo @ gt 3 %) 2 Ak
AR G RAPH B RGES ok AR R T RR oA 0 - L2t
FEAAPAAED B P SR AF2RAAEC P EATET L H B
RIF 005 RO BT 2R AR T & o CBAM (B #eil 5 B 2L Je B B e

RN Rt B % - R0 LR o] N IR B A 1ok -

(1

2001 4 »

MR EEE(2002) o (EEFESEShE) - H 100 - Ak o TTHE -

B EE(2002) - (EEFEEEShE) - EH 101 Ak JTHE -

2. GATT— Atrticle I1I : National Treatment on Internal Taxation and Regulation

The products of the territory of any contracting party imported into the territory of any other contracting
party shall not be subject, directly or indirectly, to internal taxes or other internal charges of any kind in
excess of those applied, directly or indirectly, to like domestic products. Moreover, no contracting party
shall otherwise apply internal taxes or other internal charges to imported or domestic products in a manner
contrary to the principles set forth in paragraph 1.

*20 Designed in compliance with World Trade Organization (WTO) rules and other international
obligations of the EU, the CBAM system will work as follows: EU importers will buy carbon certificates
corresponding to the carbon price that would have been paid, had the goods been produced under the
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BIERR R B R & ARG~ RE TV S AR R o 2023 E AR > (BT % SR
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A g B SRl E e % 2 Ret o P o LR kst 2026
L3S

B E T RPRTERFEEY FH - R FRP O ELEY OF R

o

BB frigh » PR 0 X L I Bk o CBAM 3 o
BB

1975 FERFIERBITHY CHE T4 BE YRR 5/047) **° (Convention on
International Trade in Endangered Species of Wild Fauna and Flora » CITES) » HAYE
S A B R BIE Y B RS - iECRE RSB VIR A 5017 R R
fEEFYREARSHVIELE - EIREER 2006 040 (HEE N ERMEEEE L)
TR CE R ) - ZRERAIFS 2010 4 1 HERTHE ik » WET4E 13 iR 1 kR
CEFEBITE Y ) AE BRAREE - SRS 2010 4F 8 H &UREN A S RSB FRENEY) S HoE
i U AEEYA SOREREEMEY) 2 Vi E o et gk ST
TR BBV E RS -

EU’s carbon pricing rules. Conversely, once a non-EU producer can show that they have already paid a
price for the carbon used in the production of the imported goods in a third country, the corresponding
cost can be fully deducted for the EU importer. The CBAM will also help reduce the risk of carbon
leakage by encouraging producers in non-EU countries to green their production processes.

European Commission /Taxation and Customs Union/Green Taxation/Carbon Border Adjustment
Mechanism (2021/9/18 137Z3)
https://ec.europa.eu/taxation_customs/green-taxation-0/carbon-border-adjustment-mechanism_en

2L To provide businesses and other countries with legal certainty and stability, the Carbon Border
Adjustment Mechanism will be phased in gradually and will initially apply only to a selected number of
goods at high risk of carbon leakage: iron and steel, cement, fertiliser, aluminium and electricity
generation. A simplified CBAM system, where importers will have to report emissions embedded in their
goods without paying a financial adjustment will apply as from 2023 for selected products with the
objective of facilitating a smooth roll out and to facilitate dialogue with third countries.

European Commission /Taxation and Customs Union/Green Taxation/Carbon Border Adjustment
Mechanism (2021/9/18 f%72)
https://ec.europa.eu/taxation_customs/green-taxation-0/carbon-border-adjustment-mechanism_en

22 Once the definitive system becomes fully operational in 2026, EU importers will have to declare
annually the quantity of goods and the amount of embedded emissions in the total goods they imported
into the EU in the preceding year, and surrender the corresponding amount of CBAM certificates.
European Commission /Taxation and Customs Union/Green Taxation/Carbon Border Adjustment
Mechanism (2021/9/18 f#7%)
https://ec.europa.eu/taxation_customs/green-taxation-0/carbon-border-adjustment-mechanism_en
BB NG RSB EER T E B o R X AT B EERR /ALY (Washington

Convention) -
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