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Abstract

After the establishment of the Securities and Futures Investors Protection Center
(“SFIPC”), lawsuits regarding financial statement misrepresentations are gradually
being addressed by Taiwanese jurisprudence as well. Through 20 years of effort, there
are still some unfinished work with respect to the civil damages in financial statement
misrepresentation lawsuits in Taiwanese judicial practices. First, the courts fail to
elaborate on the subjects of responsibility in financial statement misrepresentations and
the establishment of responsibility in such cases when concurrent claims against those
subjects exist. This Thesis therefore suggests constructing the subjects of responsibility
under Article 20 and 20-1 of Taiwanese Securities and Exchange Act (“SEA”). In this
way, not only does this Thesis define the scope of the subjects of responsibility and
clarify the determination of each requirement, but it also locks up the principles of
financial statement misrepresentations in the SEA.

Second, through observing Taiwanese jurisprudence, this Thesis proceeds to point
out that the introduction of proportionate liability has a significant impact on the
calculation of responsibility in each subject in financial statement misrepresentations.
The prevailing literature considers the liability in financial statement misrepresentations
consist of multiple joint and several liabilities and quasi-joint and several liabilities.
However, in practice, the application of the exemption in this kind of liability is unclear
when an actor performs or settles his/her own debt. This Thesis hence suggests that, as
the premise of the calculation of the performance and settlement, the proportionate
liability be considered a restriction on the investors’ claims against the negligent actors,
and that the responsibility of all actors still be viewed as one single joint and several
liability. In addition, when a joint and several debtor settles his/her own debt in financial

statement misrepresentations, the courts would, in the past, deduct the amount of such

A%
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settlement and then allocate the proportionate liability within the remaining debtors; this
method, however, might impose excessive liabilities on debtors not doing so. This
Thesis asserts that the SEA be revised to clearly state that the amount of settlement has
absolute effectiveness and that when the amount of settlement is lower than
proportionate liability of debtor who settles with creditors, the difference between those
two amounts should have absolute effectiveness as well in order to clarify the functions
of settlements in joint and several liability and to be applied to financial statement
misrepresentations.

Eventually, this Thesis suggests that, with regard to the taking of responsibility of
each actor, the issuers actively seek remedies against the responsible persons and other
actors, while the SFIPC could institute derivative actions or other legal actions for the
issuer. Furthermore, when settling with the issuers, this Thesis contends that the SFIPC
should ask the issuers to submit a performance plan regarding how the issuers will seek
damages from other actors, and request that the parties and the participants of the
settlement not publicly declare that they are innocent; this Thesis also suggests that the
SFIPC should ask the actors to admit their own unlawful behaviors based on the
evidence it has, the extent of the actors’ malice, and whether there is obvious necessity
for public accountability. In this way, we can let actors undertake their responsibility.
Keywords: Financial statement misrepresentation, Subject of responsibility,

Proportionate liability, Settlement, Contribution, Derivative action, Contribution plan.
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Aok g - AT E A Rl iF A R f AR B en® & j_Bankers Life %
PV e - RN BEREA DL R ,’T.*‘u:f’pf% F1% M %@ 2 Dura
Pharmaceuticals Inc. v. Bruoudo % PRIFEP f 2 4o WP 3 7 F @ Bk > &
ORI R E A F] B R0 ,T-*‘ua’f"l'f BEREERAY N FRAPM 0 T A2
l.ageg it

A B2 hscienter ML F T ER 2w E g Lo BB Z A K
P FEAFERFZABRCE - MR A B % ¥ % { (intentionally) # %
I E ARER (recklessly ) e ¥ M2 T 4% ¥ 84 (negligently )
#4328 F -+ (gross negligently) # 2bpt w72 72 2 L 8" o & Ernst & Ernst v.
Hochfelder — % ¢ (™ #L Emst % ) > SEC ¥ 323 Sectionl0 (b) & A4cH i if =2
BT R R FISAHE A F R REFLATEG B L AR

e BN B PP 3 35 SEC L2 ¥ 325 SEC #7137 Jf xR 2 '3 st 213 2

U ade (2008) (FA® 3?2 8F F iz (—)éﬁéﬁ;"i%ié%?:—Lw $oLiEz-23%
FE—ARE R e ) (AP AT A AR AdH) T 020 S AR

2 £2m > 53hir 6> F 679-688 °

13 See generally TSC Industries, Inc V. Northway, Inc., 426 U.S. 438 (1976).

g (2015) (FTHEE L EF Y ) 135 0 F 4044050 St FTE ko

15 See generally Dura Pharmaceutlcals Inc. v. Bruoudo, 544 U.S. 336 (2005).

16 248 > F b 140 F 379 o

17 NAGY, PAINTER & SACHS, supra note 3, at 107.

18 Ernst & Ernst v. Hochfelder, 425 U.S. 185, 208 (1976).
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B 0 F3u 5 ¥ & 3 % (manipulation) % # 5, (deception) * {7 & pAlN
B RRE G AP R FP A S B 0t R B2 X & Emst
AV ERIAPFEELZTACKELATREFZLROE 2> BF B F Heargn

A, ok uk 2200 4 g ¥ 4o % Sectionl0 (b) 2 Rule 10b-5 &

St

NN
LRV ES el

2R

PRfLEas - RRPL KR EFSZa ko B2 &P SR
4% FeR# A Sectionl0 (b) £ Rule 10b-5 *& 7 # A FFfE %k » RS # A 7T 2
&%$%ﬁ§kﬁ%$@ﬁ%%i%%’ﬁﬁgﬁiiﬂﬁﬁéﬁ&Mﬁﬁwﬂo
BRI OERET TEP 0 % 4 Affiliated Ute Citizens v. United States (™ #- Ute
%) - %588 %% %% 7 Americans of the Ute tribe ¥f— 7417 11 % # e 4
GAG ARG PR A D FREET L AR e B - B B 8o
MR B R R A R LR 0 I R A TR L 7B
TH o AAZELRZTANPEI L TR 0 REAELE R EP H D v; e
L2 ML DR c ZRREF IR AL FLEFECBE RE2A
L FEMGERY  AXFIAFHNEAGLABB AL T REAF R
AR 2 R g o L Ute 3T MAvg S0 S J chR i & 2 R ol
SHPHEFET T2 ESY S ARG Ute R dg i1 05 i &7
2 4 (omission) ek i* > R > 2 F P S % F5 LR L DT
AFEUEM GIEM R e A iR E 7 F MiE (misrepresentation) R % 7% R

TP M G P

19 Id. at 213.
20 £F @ mdhit6 F 6820
2l NAGY, PAINTER & SACHS, supra note 3, at 149.
22 Affiliated Ute Citizens v. United States, 406 U.S. 128,154 (1972).
23 NAGY, PAINTER & SACHS, supra note 3, at 150.
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% i#§iz— *» & Basic Inc v. Levison % (T fiBasic %) {63 7 2% BNE 3

TTH BT o b Basic 3% % irEc LT AN - B

B BERPM G LA BOBT SRSHED BN 0 2P RE g g

~

PEAEAFTAEFES S RA T AR EF2LAT AL RSTREET T
ASE 0 327 R AR 0T AR TSRS S 2 B f 4 G TR R AR S
Hended > EERRETCHBIE 28 RO (REIEE AN it AR

%:LA,’ ;ﬁﬂ m’f#_:,‘\.‘t ], Z_ - 25, ]’E _l'l F‘\il" FF = ;E;—Im

~E\
=
s
By
Fmic
|\
fra
i
il
e

Podg ML E B Fehd b 2 G2 BN AG HE O oA - 2 aF by
GLE 7 B F § o Rule 10b-5 i3 47 & foo F R 322 247 b2 o ipfh ol 84
25 ﬁ@gmﬁi’ﬂ%ﬁémm1%5%%@60&@i%fiﬁjﬁi

MIEHH FEAITLRE TR Gaodee 0 T '1;}}\FI A 13 ﬁ';l’rf R RS ﬁ';l =

¥ 1934 &% % ;%2 % Section 18 (a)

% 1934 #3852 5 2% Section 18 (a) WA Em L iREX L 5 22
AR TR ST RY 2 Y FE LA H B 2 ik A jE Sectionl5 (d) #
T2 FwRY g p KGR e gy B E A FR AT TREE K
HRFCHEEPREf NG RES 2 fAg TR T E o f AR

FeFTEP B oanE L E AL R (good faith) # ¥ 2 &o % (knowledge ) 3% ¢ 4R~

24 Basic Inc. v. Levinson, 485 U.S. 224, 242 (1988).

% Id. at 244,

26 Id. at 245.

¥ R % % ”(a) Any person who shall make or cause to be made any statement in any application, report,
or document filed pursuant to this title or any rule or regulation thereunder or any undertaking contained
in a registration statement as provided in subsection (d) of section 15 of this title, which statement was at
the time and in the light of the circumstances under which it was made false or misleading with respect to
any material fact, shall be liable to any person (not knowing that such statement was false or misleading)
who, in reliance upon such statement shall have purchased or sold a security at a price which was affected
by such statement, for damages caused by such reliance, unless the person sued shall prove that he acted
in good faith and had no knowledge that such statement was false or misleading. A person seeking to

enforce such liability may sue at law or in equity in any court of competent jurisdiction. In any such suit
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LA F MR TR 2P A 1934 EHE A 2 % 2% SectionlO (b) %

7

Rulel0b-5 it ﬁ;—%‘ 5 1934 £ 5 2 %2 % Section 18 (a) » 3% % vt 42 Sectionl0

/

(b) 2 RulelOb-5 E &M 377 5 M & BY F2 2 E 73 F 0 > ¥ AR {

v

—=\

ZFE A DA FIET L FRMEF LR TR AFHE IR - T
Fe R A B AT 3 A B e dot i BB 2 ¢ Section 18 (a) K& § 45 iEze R

7N bk AR A R REP p e AL R A wE o BRI E

I
¥
(6

it 5 2 & Sectionl0 (b) % RulelOb-5 ¥ R4 & P AHL L - Tehi

§

g e Ei‘*ul; & @ 7 > Section 18 (a) RB|& & Eyeball Test > & Jf 13 F A P

19
Nw

(AR AR AP LSRR t ER S RECEE S E L &
SRR I R RS SR N E R R E R R

“rg ik ¥ 42 % % g5+ Section 18 (a

~—
(\n
“‘mh

= x4 @ e SEC ¥ 4R §
BARLEF > R A r 0o

Fo0f FEAMYSEE

BV A A A AT @b E RE TR R R RS F
FAEe A R R B L1934 2% L5 2 %2 % Sectionl0(b )% RulelOb-5-~Sectionl8
(a) /¥ e = 5 F XL - 73BT 4ot i > 827X Sectionl8 (a) 5 7 FHEF

,

FERF DI o i p ¢ Bankers Life % -&3% Sectionl0 (b) % RulelOb-5

TP AR SR EEPRIGE ?]‘ﬁ_%ili}gfi;j‘&i L RRELR
K

%
&
¢
4”\«
s
=
\o
)
N
e
i
! -—
i
e
>~
ok
Py
=3
T
i
N
7;_
‘ﬂ
=
74-
(Q
>~
e

41

75 A 0 FRE-TREE 5 Fean & 70 3 ) F’i‘—%{‘-j\& v ABIL A AR FIT ik

B o FI FRZHENEF FIMMARPE LA NETSRERAS 0 ok AR F AT

the court may, in its discretion, require an undertaking for the payment of the costs of such suit, and
assess reasonable costs, including reasonable attorneys’ fees, against either party litigant.”
B g e BRIl F 94-95 -
2% THOMAS LEE HAZEN, THE LAW OF SECURITIES REGULATION 550 (5th ed. 2006).
30 Id. at 550-551.
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B2 FRF ORGIEFS A Rk ASERS A3 7% &Te4 (assist) & £ 3
(support) & & 7 5 A 2 BFEEALTL AL % dolpd § i (doctrine of
respondeat superior) > @ E& f F2 A2 AR BF LA GG o d N F A LE
AT AT ad ¥ Bz f A FmdhiBgr 4> LAEIEEE S MA
LRy o J’f-‘-’q- Al IR e B EART A R F R4 225 (deep pocket)
FERGFZARET R EFRE ST A AR E R QAR FLALIR(TLA

T E R f 2 F g g 9
F- FEprafeedan
BB FLADF B ERLTEHHRY 0 RN 2 b Brennan v.

Midwestern United Life Ins. Co. %3t — S &7 5 et F Z @ Fivdik 29 4§

o a0 d N H ik %:rpz,{- EFh-BEREFLIZEFE RN LTS
Bt en)i; G B ET DI o3F SR @ R anfl e f @B 2 5o

% 33 X ;¥ 40§ 24 @ & Central Bank of Denver v. First Interstate Bank, N.A.%

(T # Central Bank % ) B3 7 4p§ ~ % - 3% % % F 5 > Central Bank &_2 i

FEOLILA S RS AFED AR KT ﬁ 7% Central Bank p? 4v3% &
B ERB R A FHER T o AETAFRAEY TN B ATLEET

i* o { Central Bank - % & f# ;&R %\)]}K & Sectionl0 (b) ##'& 5 ehf £ ¥ &
T3 OR vk 2 JTeh e 2 ip R a0l AL 5 1 - € Sectionl0 (b) Z b 7 5 2
2 %2 SectionlO (b) j\pm*#,;\g, F I %*%’&%ﬁ%{-ﬁrfﬁ 3

Section10 (b) 3¢ o

31' o~ ¢ §_primary violator 4 % secondary violator » 2 & ¥ #7 %% itk 2 < IF‘J%Q?JU#" L4 & primary
actor 14 % secondary actor » F]Jt A2 M A B FAEA BB (TEAITL - it o

32 See JAMES D. CoX, ROBERT W. HILLMAN, DONALD C. LANGEVOORT, SECURITIES REGULATION CASE
AND MATERIALS 793 (8th ed. 2017).

3 Id

ML B (2006 ) (HF RE S T2 A FEF e im0 g F 2 e Central Bank % 5 ¢
(Ewi2H8) 368 7 165- 166 BRI Es T i F Rani a0 £ 168-171 ¢

35 Central Bank of Denver, N.A. v. First Interstate Bnak of Denver, 114 S.Ct. 1439, at 1443.

36 Id. at 1445.

pR)
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BB B AP AR F R E B8 (75 A FEF SectionlO (b) =
L] igm 5 FTes 2 ek A A Sectionl0 (b) T ergpAE C BRI G P2 Fes 2
¥ovk 0 w52 ¢ eh3 3 (directly) & B 3 (indirectly ) £ 7% it 498 E § 4 & e ¥ 9

HURE BB 2RATFTRARFEL R PO BN B F > Pl phE 42

v

T 2 glykg szz{ﬁ A %:fpz,oz‘:ﬁg,ﬁ B2 skpiptaﬁpé)@ %1 'H‘%"m-rvﬁ i 2

RFEFHR 1934 #HE XL L2

h

R L T Tt R N
g T2 8 gk b LR 7 5 - AR i FRI AR R Y
E/J ﬁ*% - - "R ; B2 Kﬁhrﬁ/ZPml F‘Qk'ﬁr%wgt_@ J‘F{_,%%TBA ?{p*mriq ,

EERP 2 EEY Boploh s FERE B E Py B2 Aok BF N B T AR R

B

FoRMEFTREEEAEE AL FEIMOA IV E PRI EE S

WE o AR AR R F 2R B A L RPFRATI) 02 P R

N

BPRAE > B R AN g BRI FRE (27 ) i A RN
F AL Popesk SEC - L n2E ¢ enfimr g § i3 0 (L2 1as w3 2o
FEFANFFEONAM- LG AEFE 2 AT SECHH NS § $R 1934
EmE L2 c‘m%;ﬁa;’ﬂ FRNEFR O OBEARET &S

AW PR o 4B % Sectionl0 (b) R~ ¢ R EF o 2 iE

- &+~ 7 F (E\"?qzl SMAE) RETF FRESLAGE  PHEE R
Sectionl0 (b) Ti&EF F > A FR fAIRFiE o
% Central Bank % 5L f# > 221 "% 7 ¥ & Sectionl0 (b) it 2 3 1 & {7

FANMEIRFLIAAH B RBE DR GTL Ao g REF L RAF R

37 Id. at 1446-47.
38 Id. at 1450-52.
¥ Id. at 1454.
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WAL B REEMAE I R LA o F T REAT) 0L R 75 4 S HLIF AR 23
FANBFEADPIMAL ook B FLATRXFFHEFR*FHEIESILGIT
AR MHEREFESZAGHE MEFZ M EKL 2 fARFE
FzRIAR@iBFL Ak 42 80T SHhePLjad BERT LT 3op
i B

%2002 & 7 § i2 % (Sarbanes-Oxley Act) i 2 {6 » ¥ 3T f ¥ AR L&
(TR A BB RAcB 5 A 47EF ~ P2 BEF S > WEFF B Pl T
AgEdd o WL PEFARE S RES LR PR 2 (defdR) 202

AR T P A b DR EFTARED e B E A b

R

FHEER S FIRPHEFELIRELRYT W ARSI TP ERELT N &
Section10 (b) ~ RulelOb-5 F > R Az E A B3 FF 282 F Mt 400 4
WU E KL EAREF LA DES T F P ERR AN FERLER
HW I PAGRFFEMFE IR AT RS L FEAMPER » B 54 a3
ok B~ F T 422 p3# (Substantial Participation Test) R #f = § = A 8 «0# it |2 5 4p
S N LA R IPE = K:}%éBhW #pl3# (Bright-Line Test) > 5 3 % =t & {7
SAFm TRE, 2 Fptd FR AL RFEY

¥k hnGIELEHER

Kb ool IR E R R P A T E AT e HL A AR e 2 A iE R Ar e
o R BB Y F e AW TP R L4 0 £F 2 Sectionl0 (b)
RulelOb-5 % # & L 7 — » F| ¢ & Stoneridge Investment Partners, LLC v.
Scientific-Atlanta % (T # Stoneridge % ) ¢ - B> Gtz ?Kﬁ% FURL N - £F

A

g]x‘&

BFL AT E Y SEAFHLR LA

40 See John C. Jr. Coffee, Attorney as Gatekeeper: An Agenda for the SEC, 103 COLUM. L. REV. 1293,
1296 (2003).
4 Id. at 1301.
42 See Scott Siamas, Primary Securities Fraud Liability for Secondary Actors: Revisiting Central Bank of
Denver in the Wake of Enron, WorldCom, and Arthur Andersen, 37 U.C. DAVIS L. REV. 895, 905-907
(2004).
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R4 ¢ dpL SEC T ¥ F > 2 {8318 3 o d 2t Central Bank & g2 58> 2

a1 R4 2 Scientific-Atlanta E 378§ et (75 > m £33 L HA L B AT AL B
SRS R T o SR R L S N CF A E CERE 3 g

R etk LR PN E B2 E T NG ERs A3 AR5

Ao RLAERL2ZFLERFTADFT AT & DR TH B (proximate

relation) » %= F b PFEFRILA A LG LR 2 MM @ BINEF 2T

WP o BN E B Pady R A L FFHCF S P2 8 A Sectionl0 (b) ¢ e

RE® . A Basic %4 BZE B AL AMEERALTOL G LR FRH G

(requisite causal connection) ¥t** 4424 4 i § ¥ IEH 2 F = Yo h

-—\

SR g

P ok R4 BB AR PR 2 Bk Ute 22 AP GHM G 2441
5 F At RI4R* Basic R4hoT 23FHP H IS L A ¢ L R E KRG
HiF 54 A (communicated) >+ Tz P » R4 pRE 2 H L 2 (5
RS L

BER 2 it & % 3hE § = (scheme liability ) ehig * > #F 3 b P AR 2 3%

B EEAFE NS REN AR SR TR AN &

Wi

e

BB B AL BN AL AR EEFFIRM G SHERAF T AR FLRE

—_

FIAE EIEiTen o & ﬁﬁ{i@*:‘%{é“ o BN E B & Fain i Sectionl0 (b) ¢ et

43 Stoneridge Investment Partners, LLC v. Scientific-Atlanta, 552 U.S. 148, 159 (2008).
4 Id. at 160.
Y.
4 Id. at 161.
7 1d.
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Bl A FHEE L f AN BRI TR Gk R Ak R
FERLFTE L F M GEEE o T AR EY .

A g E > NPT L B 2 Kl 0 BT 0 8 S0ek o A K
W R BAL AP R FLA A gL FERIFIRE MR
BEEHEE Rk o g A AR EARELART ABRBE L RS

HZRGFLAGEBHEAITY B L nEE 0 RA AR S

‘_\_
et
G
| 4
e

a7

i = ;#% P FEXRGE S AR PARETEES AT ok

RERDCH - FHALKRBEMIEFL ;e 2 B %o RIZ AR - S50 5 L

R

BHEEZFAAAMA G o FTF 0 RIFIRM RETEE 0 2 WK I o M

Ram A Al & gEagts o B AR RAR S U o

*1
In
s

B BB A fEEELF

A
2

ML BOVEET E A M2 K o Rl Janus Capital Grp., Inc. v. First Derivative
Traders %% > 3t tpdd8 7 § 2 2 ¢ 34 & & 5 § = 1 4 - Janus Capital Group Inc.
(THICG) .+ 2@ > ¥ ¥ =245 H 3 22 Janus Capital Management LLC
(T ICM) = JCG 7 A2 90 e » 3L L ICM ehg i @ 5 B2 7 R 5 b
FE A o ed RO P g T A F ApE < hE 47 o Janus Funds B &4 JCG I ER

FEAXZAFERGILLD > UV FADP NN AL TG Janus RIEA £ o Janus

Fund % JCM 33 F2& A > 2 d ICM B EHWUA £ REP L hg L > 5iE
BICG - Bgaitaofed SHALEPRBEP LT3 27 20 ¥R ICG

W RS Y S HRFTERADICM » LA o R4 2% JCM # Janus Fund
L FHIEE g R - B M FI T ARG SR G T
ﬁ'ﬁ?? P R EAE TR E

B Id at 162, gt b F A A R A AE R R D P K A B B AR oML E
%:K/z“‘i’?‘]?lbig-ﬁ ﬁLﬂF&g,‘a,%&LLj\F-f‘zmo
49 See Janus Capital Grp., Inc. v. First Derivative Traders, 564 U.S. 135 (2011).
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FETHIRNE R 2 e RfERANE > 2 make - F ot 2 o T A FHIEA
(maker) # Rule 10b-5 e p e Jf £ 4> it § & % 4 23 (ultimate authority ) »
FUATHN R Aol Bd 0 RS BER R B W AR RS LR miE
B2 A oodm A Tz A0 WiTep AT AL R LR IR R E
(provide) & FHEF > FRIMFEF Lo 3 - R -BARLH N ALK
JCM 1% 2 L FaE R X &7 Janus Fund o & o 2k & FF sk B % > JICM e & ¢ & defe
Sl » BHB-L3 BT R RABIF AR RIFIRIER P - WiE 0 T EF A JCM 12 % Janus
Fund = 7 pefiz A 28> 2 FRAFRFTERLELF gg%%%@ﬁ%%%ﬁ
R RIEd Wegdemzb2in, m? 21934 £ %X 2 % 2 % Section 20 @ 5
RFPZHFFTE > FHY 3 LfEE Rule 10b-5 ¢ » Hig* P L RRE ©

M el F o F RS T R R S

ALAd w4 s JCM ¥ Janus Fund 2. B e iT B 20 % 18 JCM

B

Js= % Rule 10b-5 #7422 F T2 88 > ¥ 3k BAR P &R %~ W H93% % %
EengliE 2 B AR o KA R - AREFUFER > FRUFLR L

FRGEEATE2ZAGFL2Z B RESRZ AT EZEF UL

=% )

i

(K 1934 2 X 2 %2 % Sectionl0 (b) 2% RulelOb-5 gt F F R

plud

v

BAT A G TR AGAER;IEST S FLARE S ed M E R HE

o

FPAoffpentel » 22 RFFRG HOEFEFT T RERAL LMW FRF

7 Section 18 (a) AZEZ o F EA M o B E - 7 HIRBERDER > KF &

0 Id. at 143.
U Id. at 146.
2 [d.
53 Id. at 147.
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32 @ < % ”Notwithstanding paragraph (2)(B), upon motion made not later than 6 months after a final
judgment is entered in any private action, the court determines that all or part of the share of the judgment
of the covered person is not collectible against that covered person, and is also not collectible against a
covered person described in paragraph (2)(A), each covered person described in paragraph (2)(B) shall be
liable for the uncollectible share as follows:

(i)Percentage of net worth

Each covered person shall be jointly and severally liable for the uncollectible share if the plaintiff
establishes that—

(Dthe plaintiff is an individual whose recoverable damages under the final judgment are equal to more
than 10 percent of the net worth of the plaintiff; and

(IDthe net worth of the plaintiff is equal to less than $200,000.

(i1)Other plaintiffs

With respect to any plaintiff not described in subclauses (I) and (II) of clause (i), each covered person
shall be liable for the uncollectible share in proportion to the percentage of responsibility of that covered
person, except that the total liability of a covered person under this clause may not exceed 50 percent of
the proportionate share of that covered person, as determined under paragraph (3)(B).”
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152 Ja < % A covered person who settles any private action at any time before final verdict or judgment
shall be discharged from all claims for contribution brought by other persons. Upon entry of the
settlement by the court, the court shall enter a bar order constituting the final discharge of all obligations
to the plaintiff of the settling covered person arising out of the action. The order shall bar all future claims
for contribution arising out of the action—

(i) by any person against the settling covered person; and

(ii) by the settling covered person against any person, other than a person whose liability has been
extinguished by the settlement of the settling covered person.”
1533 J = % ”If a covered person enters into a settlement with the plaintiff prior to final verdict or judgment,
the verdict or judgment shall be reduced by the greater of—

(i) an amount that corresponds to the percentage of responsibility of that covered person; or

(ii) the amount paid to the plaintiff by that covered person.”
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