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ABSTRACT

Since the security market has been set up in our country, market manipulation
cases have happened one after another. However, even after the occurrences of several
high-profile cases, such as the ROC 80’s AIRLUX ELEXTRICAL CO case, the ROC
90°’s HORNG TECHNICAL ENTERPRISE CO case, and the ROC 100’s TATUNG
COMPANY case, the method to calculate the compensation for market manipulation
damages still has not been specified in law. Instead, the calculation method has been
developed by the court itself. Through the development, we can tell that the court
basically use the gross income loss method or the out-of-pocket method to calculate the
damages. At the beginning, my dissertation will explain the different decisions made in
court regarding damage calculation under unwritten laws by analyzing historical cases

for future reference

Then, my dissertation will compare damage calculation methods with other
security violation methods, and critically analyze the possibility of applying those
methods to market manipulation circumstances. Finally, through comparative law, my
dissertation will compare the damage calculation methods in our country with security
violations in the United States and Japan, and analyze a suitable legislative design for
market manipulation damage calculations in our country. Besides, the proposal of the
provision’s fictional true value will be evaluated by the stock price valuation. The goal
is to create a fair environment for the plaintiff and the defendants under the new written

market manipulation laws, while not generating excess burden on the court.

Keywords: market manipulation, damages, gross income loss method, out-of-pocket
method, fictional true value
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