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Abstract

This thesis examines whether there is any legal instrument that formally
evidences the flag state exclusive jurisdiction of fishing entities. By exploring and
analyzing relevant instruments and publications, it approaches the question from
four aspects: first, the principle of flag state exclusive jurisdiction and its
exceptions under international law; second, the development and -critical
achievements of the high seas fisheries law under the 1982 Convention on the Law
of the Sea (CLOS) and the 1995 Straddling Fish Stocks Agreement (FSA); third,
rules and practices of the 12 RFMOs with high seas boarding and inspection (B&I)
mechanisms; last, the arrangements and status that allow Taiwan’s participation
in pertinent RFMOs, as well as the underlying rationale and practices of high seas
B&I mechanisms that apply to Taiwan.

Three conclusions are drawn. First, as the CLOS, the FSA, and RFMO regimes
constitute the three-level international fisheries law institution, it is the RFMO
regime that gives legal effects to both the application of B&I mechanisms and the
rights and obligations of fishing entities. Second, the mechanism for cooperation
concluded between Taiwan and the respective RFMO serves as the cornerstone
that allows Taiwan to participate in the work of the RFMO as a fishing entity. Not
only does it dictate the legal status of Taiwan under a particular RFMO regime, but
recognize Taiwan’s specific rights and obligations through actual practice. Third,
under RFMOs regimes with B&I mechanisms, states recognize the flag state
exclusive jurisdiction of fishing entities by sending B&I notifications in relation to
Taiwan.

Keywords: international law of the sea, international fisheries law, flag state
exclusive jurisdiction, regional fisheries management organizations,

fishing entities, high seas boarding and inspection
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2 % ! Bruno Simma & Andreas Miiller, Exercise and Limits of Jurisdiction, in CAMBRIDGE
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36 8 : Id., at 18. “This way of stating the question is also dictated by the very nature and existing
conditions of international law.”

37 & @ Id., at 18. “International law governs relations between independent States. The rules of law
binding upon States therefore emanate from their own free will as expressed in conventions or by
usages generally accepted as expressing principles of law and established in order to regulate the
relations between these co-existing independent communities or with a view to the achievement of
common aims. Restrictions upon the independence of States cannot therefore be presumed.”

38 8 : Id., at 18—9. “Now the first and foremost restriction imposed by international law upon a
State is that-failing the existence of a permissive rule to the contrary-it may not exercise its power

in any form in the territory of another State. In this sense jurisdiction is certainly territorial; it
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cannot be exercised by a State outside its territory except by virtue of a permissive rule derived from
international custom or from a convention.”

39 4 : Id., at 19. “It does not, however, follow that international law prohibits a State from
exercising jurisdiction in its own territory, in respect of any case which relates to acts which have
taken place abroad, and in which it cannot rely on some permissive rule of international law. Such
a view would only be tenable if international law contained a general prohibition to States to extend
the application of their laws and the jurisdiction of their courts to persons, property and acts outside
their territory, and if, as an exception to this general prohibition, it allowed States to do so in certain
specific cases. But this is certainly not the case under international law as it stands at present. ...... 7o
40 8, : Id., at 19—20 °

41 8 1 Id., at 20—1 o

42 8 1 Id., at 22 -
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Research on International Law, Draft Convention on Jurisdiction with Respect to Crime with
Comments, 29 AM. J. INT'L L. SUP 435, 487 & 502 (1935) [hereinafter Harvard Research on

Jurisdiction] -

50

\?{.y
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29 MICH. J. INT'L L. 71, 71-2 (2007); OLE SPIERMANN, INTERNATIONAL LEGAL ARGUMENT IN THE
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PERMANENT COURT OF INTERNATIONAL JUSTICE: THE RISE OF THE INTERNATIONAL JUDICIARY 247
(2005) -

UL TTELA A S RFE A AR F 0 T ¥ px 7 % ¢ Splermann, supra note 50, at 247-63;
Handeyside, supra note 50; Beaulac, supra note 14, at 40 -

REE L FNER2IRELEEFEARNFA LR KR Ad > T o &, (voluntarism)

e B RERAMZEHN  RASITRELAL I RARFRLMOLER L FlemHp o e

T ERE X G fié, #ARE PRI KSR E 3% 0 Bruno Simma & Andreas L. Paulus, The
Responsibility of Individuals for Human Rights Abuses in Internal Conflicts: A Positivist View,
93(2) AM. J. INT’L L. 302, 304-5 (1999) -

53 % : Berge, supra note 28, at 376—7 -

54 4 F. A. Mann, The Doctrine of Jurisdiction in International Law, 111 RECUEIL DES COURS 1,
34-5(1964-1) -

55 4 : Alain Pellet, The Normative Dilemma: Will and Consent in International Law-Making, 12
Aust. Y. B. INT'L L. 22, 22 (1988—9) -

56 £ @ Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. U.S.), Merits,

Judgment, 1986 I.C.J. Rep. 14, 135; 1 269 (June 26). “It is irrelevant and inappropriate, in the
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¥, -4 TEFRR, (Lotus principle) 61 -

Court’s opinion, to pass upon this allegation of the United States, since in international law there
are no rules, other than such rules as may be accepted by the State concerned, by treaty or otherwise,
whereby the level of armaments of a sovereign State can be limited, and this principle is valid for
all States without exception.”

57 2 : Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, 1996 1.C.J. Rep. 226,
238-9; 11 20-2 (July 8) -

58 8 @ Id.,at 270-1; 113 (Declaration of President Bedjaoui). “The resolutely positivist, voluntarist
approach of international law still current at the beginning of the century - and which the
Permanent Court did not fail to endorse in the aforementioned Judgment - has been replaced by
an objective conception of international law, a law more readily seeking to reflect a collective
juridical conscience and respond to the social necessities of States organized as a community.” -

59 8 @ Id., at 494-6; 1 13 (Dissenting Opinion of Judge Weeramantry). “It would be an
interpretation totally out of context that the “Lotus” decision formulated a theory, equally
applicable in peace and war, to the effect that a State could do whatever it pleased so long as it had
not bound itself to the contrary. Such an interpretation of “Lotus” would cast a baneful spell on the
progressive development of international law.”

60 % : Beaulac, supra note 14, at 56 -

61 F %% R 2010 # £ % 5 b2 7 L L % ¢ Bruno SIMMA 2 &3 R A0 R8P > ISR
R B o # & : Accordance with International Law of the Unilateral Declaration of

Independence in Respect of Kosovo, Advisory Opinion, 2010 1.C.J. Rep. 403, 480; 1 8 (July 22)
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RAl) Famit A#H > A3 22— R2F - pmﬂ Ap R 2] e 1951 # i3
¥%4 ¥ %, ( Fisheries Case ) 644 1969 & " # & * pE# & % | ( North Sea

(Declaration of Judge Simma). “The Court’s reading of the General Assembly’s question and its
reasoning, leaping as it does straight from the lack of a prohibition to permissibility, is a
straightforward application of the so-called Lotus principle.” -

62 )4 ¢ ROSALYN HIGGINS, PROBLEMS AND PROCESS: INTERNATIONAL LAW AND HOw WE USE IT 77
(1994) » v g FmF s o A IR m I T W ezE o 2 s TR
2 H|ETh I R L 2 Ta s 8 T AT GBI AR T 2 e
#-4% ! An Hertogen, Letting Lotus Bloom, 26(4) EUR. J. INT’L L. 901, 913—7 (2015) °

63 % : Arrest Warrant of 11 April 2000 (Congo v. Belgium), Merits, Judgment, 2002 I.C.J. Rep. 3,
78; 1 50 (Feb. 14) (Joint Separate Opinion of Judges Higgins, Kooijmans and Buergenthal). “That
being said, the dictum represents the high water mark of laissez-faire in international relations, and
an era that has been significantly overtaken by other tendencies. ...... This vertical notion of the
authority of action is significantly different from the horizontal system of international law
envisaged in the “Lotus” case.” - 4piT * -3z » & : Id., at 169; Y 51 (Dissenting Opinion of
Judge van den Wyngaert). “It has often been argued, not without reason, that the “Lotus” test is too
liberal and that, given the growing complexity of contemporary international intercourse, a more
restrictive approach should be adopted today.”

64 g3l (7 5 > KA 2w Tk ) 23 iTa o A ! Fisheries Case (U.K. v. Norway),
Judgment, 1951 I.C.J. Rep. 116, 143 (Dec. 18) “that the method employed for the delimitation of the
fisheries zone by the Royal Norwegian Decree of July 12th, 1935, is not contrary to international

law” -
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65 2 frthit® o A3t AdHhL FHFEH AT IR Y A2 A REATE T AR
B 3t# o L : North Sea Continental Shelf (Germany/Denmark; Netherlands), Judgment, 1969
I.C.J. Rep. 3, 23—4; 11 21—3 (Dec. 18) -
66 2. : MARTTI KOSKENNIEMI, FROM APOLOGY TO UTOPIA: THE STRUCTURE OF INTERNATIONAL LEGAL
ARGUMENT 256—8 (2006) -
67 2. : Handeyside, supra note 50, at 93 = i § £ F3u5 » d i a k> PERFH LTS
RZ22 02 M@ * 3 2B FHEILEY EFRA - L Beaulac, supra note 14, at 56 °
68 1, : Accordance with International Law of the Unilateral Declaration of Independence in Respect
of Kosovo, Advisory Opinion, 2010 1.C.J. Rep. 403, 425; 1 56 (July 22). “By contrast, the General
Assembly has asked whether the declaration of independence was “in accordance with”
international law. The answer to that question turns on whether or not the applicable international
law prohibited the declaration of independence.” -
% ! Id., at 480; 1 8 (Declaration of Judge Simma); Beaulac, supra note 14, at 56—7 -
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70 % . CEDRIC RYNGAERT, JURISDICTION IN INTERNATIONAL LAW 29 (2nd ed. 2015)
7t ] 4- : Mann, supra note 54, at 13—4; Bowett, supra note 5, at 1; 2 D. P. O’'CONNELL, THE
INTERNATIONAL LAW OF THE SEA 800 (I. A. Shearer ed., 1984) -
72 |4 OPPENHEIM’S INTERNATIONAL LAW, at 456 -

% JAMES CRAWFORD, BROWNLIE’S PRINCIPLES OF PUBLIC INTERNATIONAL LAW 457 (8th ed. 2012) -
A EREG P TR FIE, 2 TREF ) ¥ ¢ Id, at 456-7; Christopher Staker, Jurisdiction,
in INTERNATIONAL LAW 289, 292-3 (Malcolm D. Evans ed., 5t ed. 2018) ; 42 M i7ocgdy |, ~ [ =
FEE B TPz gir : Michael Akehurst, Jurisdiction in International Law, 46 BRIT. Y.B.
INT’L L. 145, 145 (1972—1973); MALCOLM N. SHAW, INTERNATIONAL LAW 486—7 (8t ed. 2017); THE
AMERICAN LAW INSTITUTE, RESTATEMENT OF THE LAW FOURTH: THE FOREIGN RELATIONS LAW OF THE
UNITED STATES 139—40; § 401 (2018) [hereinafter RESTATEMENT OF THE LAW FOURTH] -
5 4% : Staker, supra note 74, at 293 °
76 . : Bowett, supra note 5, at 1; Bernard H. Oxman, Jurisdiction of States, in MAX PLANCK
ENCYCLOPEDIA OF PUBLIC INTERNATIONAL LAW Y9 3—6 (Riidiger Wolfrum ed., online ed. 2007) -

77 |4 : Mann, supra note 54, at 34—5; Higgins, supra note 62, at 76—7 -
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78 B, : Harvard Research on Jurisdiction, at 474 -
79 4 : Beaulac, supra note 14, at 58 -
80 8 : Ryngaert, supra note 70, at 29 °

8t ) 4e : Crawford, supra note 73, at 458 -

82 % : Oxman, supra note 76, at 10 -

83 % : Staker, supra note 74, at 295-6 °

84 % : RESTATEMENT OF THE LAW FOURTH, at 187; § 407 -
855 : Simma & Miiller, supra note 2, at 137 °
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86 ) 4r : Mann, supra note 54, at 127; Akehurst, supra note 74, at 146 -

87 |4 ¢ OPPENHEIM’S INTERNATIONAL LAW, at 458; § 137; Crawford, supra note 73, at 478—9;
Simma & Miiller, supra note 2, at 147; Stephen Allen, Enforcing Criminal Jurisdiction in the
Clouds and International Law’s Enduring Commitment to Territoriality, in THE OXFORD
HANDBOOK OF JURISDICTION IN INTERNATIONAL LAW 382, 384 (Stephen Allen, Daniel Costelloe,
Malgosia Fitzmaurice, Paul Gragl & Edward Guntrip eds., 2019) °

88 =-4. | RESTATEMENT OF THE LAW FOURTH, at 296; § 432 -

89 &4 @ Berge, supra note 28, at 376—7; Mann, supra note 54, at 84 -

90 ;ﬁ‘%:i : Harvard Research on Jurisdiction, at 501 -

9134 1 Id.,at 484 -

i
o

92 54 : OPPENHEIM’S INTERNATIONAL LAW, at 460; Crawford, supra note 73, at 458—9

93 3% : RESTATEMENT OF THE LAW FOURTH, at 198; § 408; 14 -
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Nordquist et al. eds., 2003) [hereinafter 2 VIRGINIA UNCLOS COMMENTARY] °

% © David Freestone, Implementing Precaution Cautiously: The Precautionary Approach in
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the Straddling and Highly Migratory Fish Stocks Agreement, in DEVELOPMENTS IN INTERNATIONAL
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108 2 : Dolliver Nelson, Exclusive Economic Zone, in MAX PLANCK ENCYCLOPEDIA OF PUBLIC
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09 % : Harrison & Morgera, supra note 103, at 516; 17 -

10 % : Churchill & Lowe, supra note 3, at 311 -
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14 2 @ James Harrison & Elisa Morgera, Article 65, in UNITED NATIONS CONVENTION ON THE LAW
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u5 % : Patricia W. Birnie, Marine Mammals: Exploiting the Ambiguities of Article 65 of the
Convention on the Law of the Sea and Related Provisions: Practice under the International
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168 2 1 FAO, THE STATE OF FOOD AND AGRICULTURE 1993, at 57 (1993) -
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172 3% : 1 Rep. of the United Nations Conference on Environment and Development, supra note
97, at 252; 117.45 °
73 3-8 1 Id., at 253; 117.49(c) -
74 3L ¢ G.A. Res. 47/492, United Nations Conference on Straddling Fish Stocks and Highly
Migratory Fish Stocks (Jan. 29, 1993) -
175 4% : Moritaka Hayashi, The Straddling and Highly Migratory Fish Stocks Agreement, in
DEVELOPMENTS IN INTERNATIONAL FISHERIES LAW 55 57—8 (Ellen Hey ed., 1999) -
176 % : Moritaka Hayashi, The 1995 Agreement on the Conservation and Management of
Straddling and Highly Migratory Fish Stocks: Significance for the Law of the Sea Convention, 29
OCEAN & COASTAL MGMT. 51, 52 (1995) °
77 5% ¢ UN Doc. A/CONF.164/37 (Sept. 8, 1995) -
4o AEBFBRE AR KRBT F AEREHE 2 EA550 7L §RiAKR o & ¢ Freestone &
Makuch, supra note 167, at 23 -
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813-%5% & W F = b ¢ United Nations, Agreement for the Implementation of the Provisions of
the United Nations Convention on the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks and Highly Migratory Fish Stocks,
United Nations Treaty Collection,
www.treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XXI-
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82 % : D. H. Anderson, The Straddling Stocks Agreement of 1995—An Initial Assessment, 45(2)
INT'L & CoMP. L.Q. 463, 467 (1996) -

183 4 ¢ David Freestone, The Effective Conservation and Management of High Seas Living
Resources: Towards A New Regime?, 5 CANTERBURY L. REV. 341, 362 (1994); Burke, supra note 15,
at 350 -
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187 %+ ¥ % ! FSA art. 4. “Nothing in this Agreement shall prejudice the rights, jurisdiction and
duties of States under the Convention. This Agreement shall be interpreted and applied in the
context of and in a manner consistent with the Convention.”

188 % : Hayashi, supra note 176, at 52—3 -
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: Anderson, supra note 182, at 4678 -

190 % @ Freestone & Makuch, supra note 167, at 23 -

or (e piEXFEN) ¥ 31@)(T)ET T 2 e Tr-oEI gAY 0 (7)) §FRAPR
SITREN R R AR R T2 G 2 IR

192 % @ Alan Boyle, Further Development of the 1982 Convention on the Law of the Sea:
Mechanisms for Change, in THE LAW OF THE SEA: PROGRESS AND PROSPECTS 40, 47—9 (David
Freestone, Richard Barnes & David Ong eds., 2006); JAMES HARRISON, MAKING THE LAW OF THE SEA:
A STUDY IN THE DEVELOPMENT OF INTERNATIONAL LAW 107 (2011) © & 3t oy LR (R T)
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194 % @ Harrison, supra note 192, at 107-8 -
195 % : David Freestone & Alex G. Oude Elferink, Flexibility and Innovation in the Law of the Sea
— Will the LOS Convention Amendment Procedures Ever Be Used?, in STABILITY AND CHANGE IN
THE LAW OF THE SEA: THE ROLE OF THE LOS CONVENTION 169, 192 (Alex G. Oude Elferink ed., 2005) -
196 % : Boyle, supra note 192, at 47 -

97 % . Tore Henriksen, Revisiting the Freedom of Fishing and Legal Obligations on States Not
Party to Regional Fisheries Management Organizations, 40 OCEAN DEV. & INT'L L. 80, 81 (2009) -
198 (d BIEXE LK) $ 340 THEHAEEZEAFL 0 A S ERAIR &R ES

199 % @ Richard Barnes, The Convention on the Law of the Sea: An Effective Framework for
Domestic Fisheries Conservation?, in THE LAW OF THE SEA: PROGRESS AND PROSPECTS 233, 248—9
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200 2 : Davies & Redgwell, supra note 2, at 272. “The future law of high seas fisheries will be
governed by three levels of largely mutually compatible and reinforcing treaty obligations, ranging
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322 (h¥EERT) % 3(1)F - &2 3L FSA art. 3(1). “Unless otherwise provided, this Agreement
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for the conservation and management of living marine resources and other rules of international
law not incompatible with the Convention, with a view to ensuring the conservation of the
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7 (AFERE) % 19(1)iE o
8 (h¥EE) ¥ 18(3)(@3M)F -
19 % : ROSEMARY GAIL RAYFUSE, NON-FLAG STATE ENFORCEMENT IN HIGH SEAS FISHERIES 88-93
(2004) -
o 2 DOUGLAS GUILFOYLE, SHIPPING INTERDICTION AND THE LAW OF THE SEA 104—5 (2009) °
20 (hE ) % 17()iE o
2 (a¥ERT) ¥ 8(4)iF -
23 (hERT) % 17(2)iE -
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24 % @ Guilfoyle, supra note 20, at 105 °
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default code) - * # R}t » X > BT > P95 (AHEBT) 85953 » ¥ 3%
SHERBFEZREMREFRES > X BRI PSRRI 0 LIRS 2 4008
BIEE Ziz e f 3 2barpiaso ptob o Fo1iEg s A Rt A1 > 7
HTFS R A b’L’rfi%fﬁ%«%?#,Lf%iﬂ*'lfi?iﬁﬁ%ﬁﬁé s % 22 ERT

FAERAHESE > WA AES EPR R (AFRT) F 21 FR RGP TAPM AR & F
Aﬁﬁ# Jehips26 e ¥ - 3G > WABPFR LR T FRERARAET UE RA S
P E SRR NE «*%L,z:u; BARiTe o BAR(AERT) 89> FH2 71
FHE S RAFHALZBICRZEINS > L& vd R G 227 1T B
ﬁ‘#ﬁ*ﬁm*@?¢g‘ R B dpdars 2 g (GREE X)) APMARTL KIE

F2gowitm8e

“H A

Zip (AFERTL) ¥ 21D)F > FHET(AFER L) GO T LT B LR
BHAFFREeESIE » K2 H "oz ¥4 A, (duly authorized
inspectors ) # oA KB A REY - 8 53 hdmg ¢ g;z_ﬂ_ %EE ;ﬂ’#*
\Bm’ﬂmvﬁﬁf—%ﬁ‘\ﬁa»%%f—ﬁﬁ%{@pga o $arE
2290 fe % 21(5)FERT > F Ak BAEAY 7 TP AL B (clear grounds

,w/ m

ym

2

«

(h#E ) ¥ 21(0)iF -

26 (h#EET) % 21(3)iF ©

27 % : Guilfoyle, supra note 20, at 105—6 -

S A %+ : Rayfuse, supra note 19, at 73—6; Guilfoyle, supra note 20, at 106—8 -

29 3 % 3L : FSA art. 21(1). “In any high seas area covered by a subregional or regional fisheries
management organization or arrangement, a State Party which is a member of such organization
or a participant in such arrangement may, through its duly authorized inspectors, board and inspect,
in accordance with paragraph 2, fishing vessels flying the flag of another State Party to this
Agreement, whether or not such State Party is also a member of the organization or a participant

in the arrangement, for the purpose of ensuring compliance with conservation and management
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measures for straddling fish stocks and highly migratory fish stocks established by that
organization or arrangement.”

30 % : Guilfoyle, supra note 20, at 105 °

3t # < # A ! FSA art. 21(2). “States shall establish, through subregional or regional fisheries
management organizations or arrangements, procedures for boarding and inspection pursuant to
paragraph 1, as well as procedures to implement other provisions of this article. Such procedures
shall be consistent with this article and the basic procedures set out in article 22 and shall not
discriminate against non-members of the organization or non-participants in the arrangement.
Boarding and inspection as well as any subsequent enforcement action shall be conducted in
accordance with such procedures. States shall give due publicity to procedures established pursuant
to this paragraph.” -

2 (h#ET) ¥ 220)(a)iF
33 (h#EE) % 22(1)(b)ik
3 (aFERE) ¥ 22(0)(c)if
35 (AHERT) % 220)(d)i
(¥ ) % 22(1)(e)if
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4o (g FEE ) % 22(3)(b)iE -
a (aFER L) % 22(3)(c)iF -
2 (aERL) % 22(3)(d)iE -
8 (aERL) % 22(3)(e)if -
4 (aFER ) % 2203)0iE -
45 (hEET) % 22(4)iF o

46 %t Guilfoyle, supra note 20, at 107 »
7 (hHERT) ¥ 2106)iF -

8 (A T) ¥ 216)@)iE -
49 (AERT) ¥ 21(7)iF -
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54 4 Guilfoyle, supra note 20, at 108 -
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56 % : Guilfoyle, supra note 20, at 108 -
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: Rosemary Rayfuse, The Interrelationship between the Global Instruments of International
Fisheries Law, in DEVELOPMENTS IN INTERNATIONAL FISHERIES LAW 107, 148—9 (Ellen Hey ed.,

1999) °
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1 Id., 151-2 »
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: Rayfuse, supra note 19, at 76 -
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: NATALIE KLEIN, MARITIME SECURITY AND THE LAW OF THE SEA 139—40 (2011) ©
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\\?{r

: EFTHYMIOS PAPASTAVRIDIS, THE INTERCEPTION OF VESSELS ON THE HIGH SEAS 201—-2 (2013) °
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\\\?{.y

: FRANCISCO ORREGO VICUNA, THE CHANGING INTERNATIONAL LAW OF HIGH SEAS FISHERIES
258-9 (1999) °
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T‘:"v;iqj (genﬂeman’s agreement> s &_,Fl‘}}_‘-ﬁ B 3L ,_L}q\qﬁ 965 , F A ’/\/’[ZL(,%%I
BR) B 21 FEHB D R AR 2R T RAER A F TS Y A S 0 16
- HHRARLE A 4??”‘9‘%—’*’ B2 ,g,_g

%%ﬁﬁﬁﬁﬁ’%*iépiﬂﬁ’ﬁ*ﬁ*%mimﬁ SR E R e
PR 2kE 40 B 66, [ F- BN RBFRRERLF Y 2 20
BO7 o gl iph KO8, 2 on g dl 2008 #£ 5k 0 X 8 BEKITH
#2569 R 4+ 2015 # SPRFMO ** ~ 2017 # NPFC = GCFM 12 2 2019 & " &
Br R %4 ¥+ 2, (Southern Indian Ocean Fisheries Agreement > 1 ™ #§ i
SIOFA) o4 Wil =% FwARR 347 12 B ¥ gRe ‘H'J LA ERARR
DR R R E o I R ;\_ia;:F%Fé&nI«}—? - 1952 & Tp ¢k
MmELRE (General Fisheries Commission for the Mediterranean > ™ = #§
GFCM ) ; = ~1969 # "+ 7 Z@mig W2 %% 4 A ¢ , (International
Commission for the Conservation of Atlantic Tunas > = #§ # ICCAT) 70 ; = ~

65 % @ Guilfoyle, supra note 20, at 110-2 -

0 HFMipFeEa s o 273~ NPFC{r SPREMO KT » & 2011 # { F i Fp N 2301 > 5
38 - 2% 9 HMR%E-EZL (F) (2011) » (2 EFHhz2HeFir 12 WCPFC
Bito) T8 B BLEAET

67 b 7 ¥ #-% ! PHILIPPE SANDS ET AL., PRINCIPLES OF INTERNATIONAL ENVIRONMENTAL LAW 521—3
(4t ed. 2018) -

8 # 3 2020& 6" 200 > SR TRE-T XAt p g4 F ¢, (International Pacific Halibut
Commission) ~ "% ##% @& &4 f ¢ , (Inter-American Tropical Tuna Commission) ~ I
* 0kt d &2 (North Atlantic Salmon Conservation Organization) - e > 2wty 4
A ¢ , (Commission for the Conservation of Southern Bluefin Tuna) ~ "% fIL 7 %L R ¢ |
( Lake Victoria Fisheries Organization ) ~ " & & # @& 4 4 § ¢ , ( Indian Ocean Tuna
Commission) ~ "% %% % i ¢ , (Regional Commission for Fisheries) ~ "? &y #{e% 4 %
Toh EkAZL R g | ( Central Asian and Caucasus Regional Fisheries and Aquaculture
Commission ) # 8 fjh ¥ w3 » oA |2/ F sl o 27 TATTC fw CCSBT » 8228 % 5 4p b &
FomBAEAG MDA RS -

69 % : Guilfoyle, supra note 20, at xvii & 116 -

o R e L TREA G AT RRETLRE L R e
www.mofa.gov.tw/igo/News_Content.aspx?n=F29A02A9D36C47Fo&sms=22C3B697A101DF19
&s=5A7290C85CBCD419 » #Xpt fuifsr (452 0 %) $W%2 <+ 2 ¥ 4 - &k » ¥ conservation /&
Fae TAE,AATET ) kAT FEFAR B T EmEREAEL R 6 P e
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1979 # & %@ Fg ¥ o % (Northwest Atlantic Fisheries Organization - *
#NAFO) ;» ~1982 % "Tafs &2 »Fhi%EL R ¢ , (Commission forthe
Conservation of Antarctic Marine Living Resources » T i # CCAMLR) ; 1 -~
1982 # T {4« & Fjg ¥ 2, (North-East Atlantic Fisheries Commission > F
# NEAFC) : = ~1993 # " s T Fmplt disgt § ¢ , (North Pacific
Anadromous Fish Commission » 12T f§ # NPAFC) ; = ~1995 & "¢ &4 £ %
A FRARE X, (Convention on the Conservation and Management of
Pollock Resources in the Central Bering Sea » 1™ f§ £ CCBSP) ; ~ 2003 #
"d s+ %4 ¥ e, (South East Atlantic Fisheries Organization » » = f§
SEAFO) :4 ~2004 & "¢ & x T ¥ 4%¥4 i ¢, (Westernand Central Pacific
Fisheries Commission » 2 & f§ # WCPFC) ; -+ ~2012 & " 5 & B ¥/8 ¥ 42 &

(Southern Indian Ocean Fisheries Agreement) ; - - ~2012 # g % T¥Xg %
% (South Pacific Regional Fisheries Management Organization > 1 ™ f§ i
SPRFMO) ; - = ~2015 # T = L &4 ¥ w5 ; (North Pacific Fisheries
Commission - 12 = ff i NPFC)

@ ¥ 4p 9 > ICCAT ~ " & R F i & £ § ¢ , (Indian Ocean Tuna
Commission > ™ 7 i #£ IOTC) ~ WCPFC~ " £ ## 4 w4 £ i ¢ , (Inter-
American Tropical Tuna Commission » T §# IATTC) M2 Ts = 2 fw kv 4
B ¢, (Commission for the Conservation of Southern Bluefin Tuna P TR
CCSBT) 7 % ¥ RB REMFAFRAFT R (<30 Lpwsg) dre T TI%.E'“%‘« 71

7 % ¢ 74 ICCAT fr WCPFC 4] 22 i % f % 5 # 204 %572 -

E_k%’\};;'i’&'mﬁj s '}—r/’v\’l“rg#\?ﬂfﬁb 12 1B @2 é@ R R R AR P
e (GEEE ) B (hER ) B :ﬁa\ FEFR A F LSRR

fPokde ~ 285 (F) (2012) @ (RZ@FEFFE2ETnm000) - F 182> 322 L4 ¢

1 % ! Rosemary Rayfuse, Regional Fisheries Management Organizations, in THE OXFORD

\

~

HANDBOOK OF THE LAW OF THE SEA 439, 442—3 (Donald R. Rothwell et al. eds., 2015) -

72# 3 2020 & 6 " > 54 IOTC ~ IATTC §= CCSBT » 1523 4p Fsééﬁ oo FHR L E_%\ T % : Indian
Ocean Tuna Commission, www.iotc.org/; Inter-American Tropical Tuna Commission,
www.iattc.org/HomeENG.htm; Commission for the Conservation of Southern Bluefin Tuna,
www.ccsbt.org/ -
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"y @ % jh £ 4 B € , ( General Fisheries Commission for the
Mediterranean ) # % % #1949 # 4 FAO iz45% (FAO & % ) (Constitution of the
United Nations Food and Agriculture Organization) % 14 i£2 & > 86 (¥ ¥ /3

4 ¥ @ % ¢ 2 @) ( Agreement of the General Fisheries Council for the
Mediterranean) - #1952 & 1% 4 2% o fri§ 1963 # {r 1976 & & X 1§ :cfs » &
TonAEd] R 4 T3, (advisory fuctions) 2 3 F e i & T E 4148
(regulatoryfuctions) 22 4 f ¢ > T REPE FX 58492 > A3 ta ¥ LA
B FIMET 1997 £ (# P spEL R €222 ) (Agreement for the
establishment of the General Fisheries Commission for the Mediterranean > 12 *
MH (GFCM t2 %) ) 74> 2 323 2004 £ 4 " 290 P75 Pwmij 24 BHH> > 4
P19 BREF P AR C3BLART LA R o A700

(GFCM %) ¥ 202F R AFHP h7 g 2 ki ¥
a*qr;g; BromaFdtrThEEEZAAFHY > N2 R TFHFE2L K
o %P3 2. (GFCM ’rv: ) * ¢ TizZ | (prejudice) (i %2

Tw ) F O 2 FiEfeaar o
ELFRLBETRFRA 5 0 L # P nF g mE 2 (GFCM #22) % 1(f)
F4 TH A, (fishing) 2 e & GEHEEAF TR T 28 L GFCM % #
BILGE T RR L - FAO #isdR £ ip - GFCM =& 4218 50 AT T

73 % @ Rayfuse, supra note 19, at 192 -

74 % : Agreement for the establishment of a General Fisheries Commission for the Mediterranean
as amended by the General Fisheries Council for the Mediterranean at its first special session (May
1963), at its thirteenth session (July 1976) and at its twenty-second session (October 1997) and
approved by the FAO Conference at its twelfth session (December 1963) and by the FAO Council at
its seventieth session (December 1976) and at its hundred and thirteenth session (November 1997),
Nov. 6, 1997, 2275 U.N.T.S. 157 [hereinafter GFCM Agreement] -

75 %55 & B 4 =k ¢ www.treaties.un.org/pages/showDetails.aspx?0bjid=08000002800746d3 -

76 % GFCM *# # : www.fao.org/gfcm/about/membership/en/ -
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410 3] 20 AT R FIRT 0 2N BAFREZ L FERLET R ap @
; ¥ ¥ P ;

a2 2§ T gows® 4 | (Engraulis encrasicolus) ~ "7 4 , (Sardina
pilchardus) ~ " @ #E | (Anguilla anguilla) ~ " & f#£  ( Merluccius
merluccius) ~ "% 4 ; (Mullus barbatus) 4v " %4 723w ig | (Parapenaeus
longirostris) % ; 24 P4 & §_ T g s8d | (Engraulis encrasicolus) ~ " &
Mg #& | (Merluccius merluccius) ~ "o s & % | (Squalus acanthias) -

"% # , (Sprattus sprattus) ~ "# ¥ 5+ % 4 |, (Trachurus mediterraneus)
e T4 | (Psetta maxima) %78 -

Mg R R B F 0 (GFCM 2 2) % 3(DFF R faaug * 0 #
I R N R N Y B SR ) N S SN Y
FREFEIL > - R KBRS S 31 BT RE  FE TR

573

i

77 % ! TERJE LOBACH, MATILDA PETERSSON, ELIANA HABERKON & PIERO MANNINI REGIONAL

FISHERIES MANAGEMENT ORGANIZATIONS AND ADVISORY BODIES — ACTIVITIES AND DEVELOPMENTS,
2000-2017 at 28 (2020) -

78 % GFCM # :k @ www.fao.org/gfcm/activities/fisheries/stock-assessment/priority-species/en/ °
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GFCM subregions

Black Sea

= = = FAO Statistical Divisions —— GFCM Geographical Subareas (GSAs)

GFCM GSAs

[IEer ee——

B 4-1: (GCFM 5 %k = FI 8 ) 7

GFCM i %354 > (GFCM 7)) % 6(2)ifR% > % T 4 %> Ralt
FHE B et % 13FERT G MY 8(D)iFL AT BHZ AL
-SRIt % 8(b)F ALK R LR B w2 T BRI AT L
HFHOER S FHIEEREPH ST IUU 24505 - 5 2 > 2B 2R BHT R
e iR R et 5 BT AR RS TR K
(recommnedation) - I *iEFk &2 24 > ¥ 14(DERTHE G R 2L R ¢
R Al s TR THE NS 2% %24 | (undertake to give effect to any
recommendations) > £ V> 2% 14(2)iF > HFH > BREREREIPNFE S
Bz - 3A o 5 143){ AT F93 2 I ERANEC R TRz REE
Beipre AR £ 0F

79 B~ p GCFM 7 % : www.fao.org/gfcm/about/area-of-application/en/ -
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I A F R 0 AR 2019 #5K GFCM F »c#y %4 & > p 3 & 2017 &
T2 F Rk %E %% GFCM/41/2017/8 "% £ k& & *frﬂ’- £¥+4] ; (international
joint 1nspect10n and surveillance scheme ) 80 - ptizzx % 5 2 a‘ﬁ 1 ix % (GFCM +
L>>  5(b)iE ~ % 8(b)iEfr® 13 AT L RS LN F 12 5LIF 16 5L

FTB AR AW T g g a0 (Strait of Sicily) 2% &bt 2 #4143 =
B REIET  FRAER CBAGE kLT E RERESER (4
#-) ~GFCM & & (=) ~FfRbrfpg e (fiEz) I gkiFd
R (=) o GG L3 o FE L > fei 2018 £ 2019 £ 4 | § L
AP M e B o

= ~ICCAT

e Fpmg W% % # 4L B ¢, (International Commission for the
Conservation of AtlanticTunas ) A # % T % # £_1966 & ( < & X ffR'E & £ =
%) (International Convention for the Conservation of Atlantic Tunas » 12 ™ f§ #

(ICCAT 2v4) ) 82esxd mZ » &> £ 7 B2 583, ¥ 1969 & 4 T »

BF H3MBHFND ¥ o EARUFARHEL AP 6B EF2EE 3840
DY PR A R (ICCAT 2% ) A7 0 T AR #EE A 4
BB *@ﬂ%%%a,g m%ﬂ%éiwﬁpﬁ&ﬂi# 1F 233
EIFNAaFRET R ATEF2Z LT > ndme 2L FRMEH B s g
HE ST Ef AR z»;l&'da‘,é éi'??/}}a"‘l* DX REPLP f‘?Fﬁ,’E;J‘l‘f iE AR
C SR T AER g AREFEMAZ AR ET R RE B A

8o 1 : GFCM, Recommendation GFCM/41/2017/8 on an International Joint Inspection and
Surveillance Scheme Outside the Waters under National Jurisdiction in the Strait of Sicily
(geographical subareas 12 to 16), reproduced from GFCM, Compendium of GFCM Decisions
Revised version 3.0 July 2019, at 188—200 [hereinafter GFCM B&I Procedures] -

81 5, . GFCM B&I Procedures, 1 -

82 8 : International Convention for the Conservation of Atlantic Tunas, May 14, 1966, 673 U.N.T.S
63 - 7 B ﬁ\g#«%‘?ﬁfv ;F‘Je ) ;@ngc DA s 2 8% > wihiz 700 | 181-230 ©

83 5. : International Convention for the Conservation of Atlantic Tunas art. 14(3) -

84 8 ICCAT 7 % : www.iccat.int/en/contracting.html -
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Bt T HEFFREES - :f:m? | (ICCAT 2 5) % (a2 249) v (AERT)
Flez s> (ICCAT2X) il F P2 Tt d 2k 22 B %o

TR R AEFEAEAEYEA 2 > AT 2 (ICCAT 2 9) % 4()if #r7
ICCAT 1 fis . frsg s b f g fEH 5 4 o i&2— 515 ICCAT ﬁzﬁ kol 2019 & £ G
% Tk (Compendium) fZS6» p o S H LB A M > &7
A - ~ TH Y h g, (tropical) » # 4 T~ p @7 , (Bigeye tuna:
Thunnus obesus) ~ "% ##7 ; (Yellowfin tuna: Thunnus albacares) f= " & #& |

( Skipjack: Katsuwonus pelamis) ; = ~ " &% 4 % |, ( Swordfish: Xiphias
gladius) ; = ~ " & g7, (Albacore tuna: Thunnus alalunga) ; = ~ " =
2 @, (Bluefin tuna: Thunnus thynnus) ; 7 ~ "7&%8 , (Billfishes) » ¢ 2
2 g 4 , (Bluemarlin: Makaira nigricans) ~ "% A 4 ;, (White marlin:
Tetrapturus albidus) ~ " & &7 4 | (Sailfish: Istiophorus albicans) % " g~
7% 4 | (Spearfish: Tetrapturus pfluegeri and T. belone) ; = ~ RE#H » H|4ck

b

__‘ lk\F[

B2 g F ik > ik (ICCAT 26) % 16 > 2 K-k fadg g + d F2 0k
B & FEARITORIS B 87 0 AR ARITRE > T A P L MR R T B g

N

;}’%iﬂ;‘:‘,gr_ﬁ";’l 4\‘]

KBE2 2R FEHE RS R HFEss, 7 4T R -

8 % I P4~ X 8 > whir70 0 | 185 ¢

86 1, : ICCAT, Compendium of the Management Recommendations and Resolutions adopted by
ICCAT for the Conservation of Atlantic Tunas and Tuna-Like Species, at i—ii (2019),
www.iccat.int/Documents/Recs/COMPENDIUM_ACTIVE_ENG.pdf -

87 % * A : International Convention for the Conservation of Atlantic Tunas art. 1. “The area to
which this Convention shall apply, hereinafter referred to as the “Convention area”, shall be all
waters of the Atlantic Ocean, including the adjacent Seas.’

88 i w4 v 28 > mihit70 B 187-91 -
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ICCATS
CICTA

[CICAA

120
110
100
90
80
-70
60
S0
-40
30
20

2 © 2 ] 8 & &8
W 4-2: (ICCAT = %k i FE) 8

ICCAT %= X » & (ICCAT 2 4) 5 3(3 frm TR SRR Y S
BHFT 22 A2 c GEFB I URHE - KA N AR AT REEFEEE
FopE o v g R S g0 ok ICCAT AL F e cd MLy 8% L4
M2 % | (recommendations) > B4 9= F% o 432 % > 2% 8(2)iF4
CRBIPPEAERAUFIMA T ET LR 2P :1,:671% LI e
(effective) - % 8(3)iF3 5 "'k 4], (optout) ~irdd5= 7§47 iz >
FAFE RSB HE 3 3 PAS N 0 RE R ’a‘?rat»éiz?%— LA iR
BEFHFLEH 0o

=\

ﬂ} Wi Sh e

o

T |

89 B~ g ICCAT 7 % : www.iccat.int/img/misc/ConvArea.jpg °
0 %l imhi £ 808 > WL 700 T 204
LR I Wil F 205-6 o
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1 %“’?a"%ﬁ%*w » (ICCAT =) % 9(3)iF = 2 FHiE2 92, ¥ % 41975

EQH T "THEE R A4, (Scheme of Joint International Inspection ) 93

R4l - B "‘%Fi’ér * 4255 8 1 2007 # ICCAT 4% iF 06-05 5.3k %

S Bz BIEAE S TR AL EE R RREBEY 1975 £ (R%EE R

BB HH) LR Mp o AR E Y 1975 & TRELFR AR 1
WRYALFEL G- RAG D mINR LR 2 0 MEFTEF AP HEE

@m % P w3 rxz JATTC 2;‘3@%‘1&5%%@95: ~ ~ 2016 EF B P R KD AKEZ P

16-055.:2 % % ; = 2018 E#F # >A XA G EE B P A2 2 w2 % 18-02 52 3K
%,

/

"~

% 16-05 8.2 3% % % 3 %Jg 41965 4 ]“sl“rﬁ SRR G IR
L AERFRE - L 2B F R  BREREGE - 2B F RBP4
AERZKRBGTAA K|S o £ i%%ﬁ’%ﬁﬁ%i%ﬁé*i%i?’

7
~

ET *m\i-

R
Y-

a

92 3 <+ A ! International Convention for the Conservation of Atlantic Tunas art. 9(3). “The
Contracting Parties undertake to collaborate with each other with a view to the adoption of suitable
effective measures to ensure the application of the provisions of this Convention and in particular
to set up a system of international enforcement to be applied to the Convention area except the
territorial sea and other waters, if any, in which a state is entitled under international law to exercise
jurisdiction over fisheries.”

93 & : ICCAT, Rep. for biennial period, 1974-75 Part II, at 73—83 (1975) °

94 2 ICCAT, Recommendation by ICCAT to Establish A Multi-Annual Recovery Plan for Bluefin
Tuna in The Eastern Atlantic and Mediterranean [No. 06-05], at 11 56—7, reproduced from [2007]
1 ICCAT, Rep. for biennial period, 2006-07 Part I, at 139 -

95 & @ ICCAT, ICCAT Joint Scheme of International Inspection, www.iccat.int/en/Inspection.html

o

96 ICCAT, Recommendation by ICCAT Replacing the Recommendation [13-04] and Establishing a
Multi-Annual Recovery Plan for Mediterranean Swordfish [No. 16-05], at 1 39 (2016). “In the
framework of the Multi-annual Recovery Plan for Mediterranean swordfish, each CPC agrees, in
accordance with Article IX, paragraph 3, of the ICCAT Convention, to apply the ICCAT Scheme of
Joint International Inspection adopted during its Fourth Regular Meeting, held in November 1975
in Madrid, as modified in Annex 1.” -

7CPChipdH 9= ~ EIFgFH N> AP 4 FMWa 5 » % ICCAT, Recommendation by ICCAT
Replacing the Recommendation [13-04] and Establishing A Multi-Annual Recovery Plan for
Mediterranean Swordfish [No. 16-05], at 11 (2016). “The Contracting Parties and Cooperating non-

Contracting Parties, Entities or Fishing Entities (hereinafter referred to as CPCs), ...... °
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FRREZFGGI A LG G 2 HET LR LR FAE R B
Tk T h 72 PENRITET L L z%f p’%z‘vﬁso F-2d o FHkEE
% ’3E%Eir?¢7f,&%/§@§ e Adpdafrrt B T3 B3 FEer 2L N0 Hadp
Mg st Bt 4 R R$F 3 ICCAT %%}F&n—ﬁm 2. BEAL I LS

HPMEBRRIIEZZF FAAMETERAR G 2 dpda 28 4y 5 pteb o @;*g’%
kSl Fa“ﬁ BIF LRV FE- HESAPH IR AR 2EH NS T AR K9

$18-02 5L 2R A H 100 K451 BB R L A2 REFGES 2B T
W00, mER G 2 A0 SRR AHF AT P RS Y 16-05 5. _,%
T o AL ERB S M SRR ST 05 16-05 B K 5
SR SR U

ﬂ*-

r ~ NAFO

M@ p 4 F Fih ¥ 28 (Northwest Atlantic Fisheries Organization) A #_
~XHE_1978 & (F i FEBpEAKR S FLEIT2Y) (Convention on Future
Multilateral Co-operation in the Northwest Atlantic Fisheries > = # NAFO = % )
101o (NAFO 2 %) *r 1979 # 1% 1 p 4 x> I § 3t 1980 # ~ 1987 & ~ 1996 #
fr2017 #&{712 5 > RFTHE 2017 # B GEFund » FuldH2 G k2 NoREy
2R RAES B 4y ﬁiwfro‘é R &350 > R LA WP E S5 0 2
SHFL-FMRMALE 2R R EFTRAEFE G2 PG 12 BH YD 4

98 o : Id., at Annex I; 171-5 -

99 % : Id., at Annex I; 11 6—21 -

100 JCCAT, Recommendation by ICCAT Establishing a Multi-Annual Management Plan for Bluefin
Tuna in the Eastern Atlantic and the Mediterranean Sea [No. 18-02], at 1 1 (2018). “In the
framework of the Multi-annual Management Plan for Bluefin Tuna, each Contracting Party agrees,
in accordance with Article IX, paragraph 3, of the ICCAT Convention, to apply the ICCAT Scheme
of Joint International Inspection adopted during its 4th Regular Meeting, held in November 1975
in Madrid, as modified in Annex 7.”

101 g : Convention on Future Multilateral Co-operation in the Northwest Atlantic Fisheries, Oct.
24,1978, 1135 U.N.T.S 370 -

5

102 % 1 NAFO, CONVENTION ON COOPERATION IN THE NORTHWEST ATLANTIC FISHERIES at v (2017) -
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£ 2 (M2 RFELIRBEN) %E 2R (MXEFAS2RLR
FHhHD) Sk P AR s mdE s BEBATF Fufa?”z‘ % J03 o

NAFO p 72 5 384 » (NAFO 29 ) % 2 % FEif 2 4 k5 i?fiﬂé
R EfFHT i"%%“ﬁ T TR R BEA L e ¥ - 2w 0 % 21(1)
ER T (NAFO 2 5) % ¢ B8 9> ypHw £ A2 js»]i’r% AT R A
¥ 21(2)iF % (NAFO %) 2 s " &% | (prejudice) (=& 29) v (4
FE) 8932 s g 2P E (BEZ2N) o (AFR )
S jrfigr (NAFO 2 .4)

b’“r%‘i%,\% ;w'pi\/l)a"t*ﬁi' (NAFO = %) % 1(iFR > » 297 dqd ¥ F R &%
#;1 PR S KRB 2 AR @'\Wfﬁ#ﬁ ~ P OB ff_«‘}i”T s RE AR A fEE
A EH B ]j@]“’—‘fw L? I‘i’—ﬂz LR (AEELER) TR R A T A SR
P AR NEAE R RV A zx\;’ﬁﬁ o

SRG R ¥ AFERI ERD AHIER T AR F 5 R
542 R D FEER 044 RO SERS A B L e
T2 35 B2 KE o b R R R R RN R AETA L2 T R
.fgbfﬁglo»ua;¢ﬁof—%a’w%zﬂ¢%#@‘*W?$g*ﬁ
I

M

ek 1(P)"*Lﬁ*£‘ 9 T# 4% %, (RegulatoryArea) 5 24k 2 2438
¥ 7T :E; g]

\\\?{r

103 2 NAFO 7 % : www.nafo.int/About-us -
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75" 70" 85" 80" 55° 50° 45" 40 35° 30°

78" LR ¢
<8 e NAFO CONVENTION AREA
chEst r ) = (Showing Scientific and Statistical Subareas, )
Divisions and Subdivisions) 4
ol th &
Boundary of Subareas.  — R
T -
Al 200-Motor Contour - v =
T NAFO Regulatory Ares (NRA) : 2
Melvilo Boy '}, Mercator Projection Scale 1 : 8 500 000 at 60° ®
..: As shown In the chart 52Z¢ and 5Zu sre sub/subdivisions of the Subdivision 5Zs 75°
the

Council for the of recording and
ﬁggg::qg::gsﬁJ#E?;nuﬁhﬁh#ogggz
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P ISLAND
5

CANADA
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75" 70" 65° 60" 55° 50* 45 40 35° 30°

M 4-3: (NAFO 2 % ki § FIm) 104

104 3% 3§ info@nafo.int » NAFO §&% sig 4 B %2 B~ o
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NAFO A% = 54 » & (NAFO 2 %) % 13(1)iF > RRA|F 3000 T E - Rk

P
(consensus) 52 > W iEN g FAF N FHEL LA Z o EFLHLE B
BoUyEE > PEKPEER V&Y 13Q2)EHFE S = 02 - B ¥ S i
Ao R R R ABA BN k= A2 - o k3% 14(1) 7% » NAFO (e 2 % £ 8
WEEL Gk A 2k

NAFO =75 Z 4] > P T (NAFO 2 %) % 9if > & RL A ¢ R/ T Ap B
REFEYE > o 8 'J ’ér_"g# KBz 3 A ERET -FF L 0 % & 1979 £
NAFO &> TRR%w X 244, (Scheme of Joint International Enforcement )
* OO R Ky B 105 lffg_ "5 X FLRETAIRBAEEREBI, (At-Sea
Inspection and Surveillance Scheme ) 106 - & {#;1 § » NAFO 3Li7 2 /3 & #& 5 4] »
FR 1995 # v £ x B I F Tt p AR | (Turbot War) 5 34 3¢
e f Ak R E 2 dod a 3T B TH T%”T% , (Estai) » (3% d 7517 1998 & %
B2 it £ 2107 RS2 2 A 45 NAFO e A 41 R T § > F g
WAL > TE RPN B A AT AL NAFO RiFA &8 A 4- 3vh

108

NAFO = /4 #& & #4423t 2020 # % NAFO £:E ¥ ZH W a2 %5 F » 5
FIFIFNF AR AGHE - LCERIERBEE T RAS C FRC &I
ZH 7 AR INEERER TR TL 0 0 R R0

2 b > NAFO % 3 52 #L’%:;;i.%%? N R AR 0 3T SR
AT HED T O RETAER 49 wrav 50 fF > BOHIALE BIEE 8 T 2L K 2 dpdas
TUU » % B4 % 9= jhdp 17 ';MFJ kI 2T feF A AR “% TE
E&P%‘»vw @i od g 4g 2 TUU ’m&r%ﬁ:%.« rEPRARERRE - FEET
B g FAEL FHRUo-

FIIRS

i

\

ETIN

105 % : Rayfuse, supra note 19, at 236 -
106 2 NAFO, CONSERVATION AND ENFORCEMENT MEASURES 2020 at 57—69 (2020) -

107 % : Fisheries Jurisdiction Case (Spain v. Canada), Jurisdiction, Judgements, 1998 1.C.J. Rep.
432 (Dec. 4)

108 % : Guilfoyle, supra note 20, at 134-7 -

109 2¥ % ! Rayfuse, supra note 19, at 238—43 -

10 % ¢ Guilfoyle, supra note 20, at 137-8 -
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i ~CCAMLR

"saE2 T Ri%xEL R ¢, (Commission for the Conservation of
Antarctic Marine Living Resources ) A # = %) £.1980 £ (= &3 *2 3 F ik
2 %) (Convention on the Conservation of Antarctic Marine Living Resources »
T H CCAMLR = %) 1, 752 1982 £ 4 " 7 p A»x120 g g 36 B4 9> > 20
BEZR €A% 10 B "4 » W5y (Acceding States) - 7 A FF 7 & =
B2 FTR2Z2E92 RHEISLZLAESH 0 T3 iﬁ?*ﬁ i—ﬁ’f?ﬂﬁ%
CCAMLRFEE ; Ap$» 0 > e » B 9> 2 F %‘i-'ff? AR EA IR

CCAMLR 7 &% 5 » (CCAMLR 2 %) % 2(1)if 8% 5 #4154 %4 4 7
o 2otk s 2(2) 6 30 %‘Eﬁf«}u M&£m@@* | (rational use) “p o B2 A O %
iz (AEE2g) & (RFEBE) 0 2 (CCAMLR 2 9) % 4(2)(b)i
HEA ]71 FELAREHRREE LR S LRNAH S F 4(@)(QiFER T
g;gj\ 2RI VR R aiE & AU ¥ EA A A

FPRLCFERBLAER D RBTVIRAINI EFE RN (BEELN) 2
) &A% o

CCAMLR #+% 2 4 $ TR R L 0 ¢ 32 44 ~ B G ~ 7 Bhdr 02
Hwdrs 7 A3 T e dkicac®  (Antarctic Convergence) % f82. 4 $# ¥ > bl4r
B 3E o

A I B <<CCAMLR 28) FI)ERTLOGEF I HF 60 B 2
iR EAFFTR TP 5560 BT "% i&icar®  (Antarctic Convergence)
23 % 5 T a%ﬁﬂzw& ’#%av 1(4) % > Mp?d@a\ AT B B m#;a%—

<

50}§ 0)?:;/»% 250 R~ LE 305: 458 > KE30R 5 3545 B
LE 80 A ; 34 5&;\%,&;;80)?;, 55: EN 1505;,6}:&#605; Ll
150 & ; = & 605; 6%«;;50)?;"’?—50)2\ F50R ;2 50 ~OR Mo
FRARYTIERSPHE IR - hBEIRBEEYT M ¥ 2TH -

m 5 : Convention on the Conservation of Antarctic Marine Living Resources, May 20, 1980, 1329
UN.T.S 47 -

n2 2P £ WP 4 ¢ www.treaties.un.org/pages/showDetails.aspx?0bjid=08000002800dc364 -

u3 8 : CCAMLR, Membership, May 19, 2020, www.ccamlr.org/en/organisation/who-involved-
ccamlr o

14 2 @ Guilfoyle, supra note 20, at 140 -
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|
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[0 [s] . :
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& N

W 4-4: (CCAMLR = %% & # FIH) 15
CCAMLR % 3 # 4% - i % 54 » &= (CCAMLR 2 ) % 12(1) % > 3

&
RATE R 64 7 - &4, (consensus) - # TR ALEE B3P F R AT

mw»

?FF%E %‘\:E#'%a7/;;4 YIS (6);{’—1%2(%%\'&;;‘ @f‘r CCAMLR%FE;}%%@;,
OOESESR PSS EN RS R RIOIDES ST LAy S

%*ﬁﬁiEWBO%Qﬂﬁﬁiéﬁﬁ

i+ TCCAMLR # % % %2, (CCAMLR System of Inspection) # % i = 3%
1988 #1165 % = B FAR A H_2019 £ HRU7 0 b B K BE H A F B 0 F %
RFLER ¢ FRm v kaisi b pinst NAFO % HISHIR TN 3 6 49

u5 B~ 4 CCAMLR 7 % : www.ccamlr.org/en/organisation/convention-area °

u6 5 : CCAMLR, Report of the Seventh Meeting of the Commission [CCAMLR-VII], at 24-30
(1988) -

17 3, : CCAMLR, CCAMLR System of Inspection, at n.2 (2019).

u8 g : CCAMLR, CCAMLR System of Inspection (2019), reproduced from [2019] CCAMLR, Basic

Documents, at 113—9. www.ccamlr.org/en/system/files/e-basic-docs-dec-2019_4.pdf -
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ARbood B ;}%5:}5 dzZ FtedvdafrE A MR ARR & RAER R
FUEAAANEFLE CCAMIR #ha fnax3 33 €1 EREHE T4 FH
”‘vgﬁﬂwﬁfﬁlﬁv@%‘ﬁ%a#ﬁﬂhﬁ #FXAL R X apniz . ¥ CCAMLR ¢ &
FEE R ARG KL MR T2 EW . ¥ - 2 5 > CCAMLR #
HANORETARF LR FEARTF] I E - QR ENERE X GELREE
oMW S EENS kW A AER  F- C B 7 CCAMLR % 3% ¢ g 5
TR FRALRF R ARTEEREFI AR FZ e E R
PN F YR > CCAMLR ¥ A ¥zt 3 g3 27818, 893 " Ap 2248
AT Fe v 2 AATET N0 RE > AMAERFT S BINT O KRB
ok

F_k

X
T
o
o)
|

2 bfidi@)}} %[ﬁ%j‘.\lzoo
+ ~ NEAFC

Td a4 & #ig £ e, (North-East Atlantic Fisheries Commission) # #.
N E_ 1980 # (A A2 F EHEAK S LT ) (Convention on Future
Multilateral Cooperation in North-East Atlantic Fisheries - NEAFC = ¥ ) 121, 4
31082 #F 117 > H O L EE c BB 2 E (FMERELIOREW)
Rfek 5B EF2HHIRZT 8 e b B R -7 £5frd fF22e

B p iz g 0 (NEAFC 2% ) & 2 g2 7 > 2252 %2 mikxo -k
%%%1%@%%%&§??’%@%»&xiﬁgiaﬁ? oi”ﬁwﬁﬂﬁ
(#Ez2n) & (A¥REL) 2M ik (NEAFC 2 5) iF2 il &

WigH - RE AR T HNE Y TR, (recognizing) (i FiE 2 4) fr <<é’r
FRE) BV o F ARFEE P IR g A A e B NG 2 .
NEAFC ## # ®2 jh ¥ Tk > & (NEAFC 2 ) ¥ 1(b)if - & Tk & 35,
R~ petdt 7 B {ee kAN #“‘f © A E R ﬁ;}iE“T,ﬂﬂ,’\:‘r’
Basife (AEE2K) (qE-) T8 R AFLEMAE - 2 g o

u9 % : Guilfoyle, supra note 20, at 143 -

120 % : Rayfuse, supra note 19, at 282—3 -

121 5 : Convention on Future Multilateral Cooperation in North-East Atlantic Fisheries, Nov. 8,
1980, 1285 U.N.T.S 129 -

22 4 : NEAFC ¥ % : www.neafc.org/ -
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PR V- 20 GE AW ERF S AT IR RAFH T NEAFC £ ¢ 2
%%@'j%\ U‘f‘l_%f‘q"‘ %é ‘/})37 A 11# A’L’Fg jﬂ"’/ 123 o

NEAFC = q KRB AR D Z AT ARG HNE RPN 5 1(a)f1’£iﬁui’
W36 B A ek ol dRs ok 2 B RiE kR

U542 Rfrl 5 51 AR A %
,}zk%%‘fi/} B4R B RRE L R E qq RACT § 42 R A ~—j¢—59)§

M ERE 0 5T R

,_\

: Guilfoyle, supra note 20, at 124 -

1 Id.,at 124 -
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W 4-5: (NEAFC 2 -k =B R]) 125

125 B~ f NEAFC f 4 : www.neafc.org/page/27 °
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A SN (quahfled majority ) - % £ F = v T &R F
(recommendation) -k AE2 204 ok F 12(1)0F 0 REH 9 FHF 0 L AT
FF R A FHLBHS .

HE o EE s R & NEAFC T g2 @442 4841, (Scheme of Control
and Enforcement) & # > p 845 % E >3 1098 & > F 72 FIR (A ¥R T) 2
ﬂi’ﬁu<&%ﬁi>ﬁ$%ﬁw%%i#%%%ﬁ%ﬁ%o**ﬁﬁﬁ’
NEAFC - 2% TE Ry 4] 8k iei T E AP g e
k3127 NEAFC % 7 T2 B ¢ 2 ZRlfre 2% & /zi B ¢ 5 (Commission’s
Permanent Committee on Monitoring and Compliance) d 280 i es »
LR RERERZ PP M ARG T Bk F EFNERNEL > WP MRS
*ayb./\;;128 o

NEAFC "EZme# 244, %o 3§ "/53 4% %, (Inspections at sea) % 15
1% 192 %% T35, (Infringements) % 28 153 % 33 iF €7 & 9
PR OBERPY . e ERBAES CRABREI- RO ERB - ER
cE A GER O R ARR P R oRARER c 2R 2R 21295 pla & R
E - R TGRS XS a4 T E 2 4% ) (Measures to Promote Compliance by
Non—Contractlng Party FlshlngVessels) 340D % 40605 BER G H R

TwdpE R 22F N2 A HH B R EERAFHTAE D L BELE A
# 3B)FERFN A BIAF N ‘%\J” o R R LT ER

\

B FRLREL AT ERRE T FE ¥ BQELIE R T EHRY
o AR TR ;b%‘ %‘B&\E@#%& . gj:@’“% X7 Ry —QHIK%WF\ et F

!

126 % : Erik Jaap Molenaar, The Concept of “Real Interest” and Other Aspects of Co-operation
through Regional Fisheries Management Mechanisms, 15(4) INT'L J. MARINE & COASTAL L. 475,
521 (2000) °

127§ 37 AR 5 2020 & 5% 0 4 NEAFC, NEAFC Scheme of Control and Enforcement,
www.neafc.org/mcs/scheme -

128 § 374K L 2018 & 4% > & ! NEAFC, Compliance, www.neafc.org/compliance -

129 NEAFC 2 % P AE T A L B A& 4pda g 2258 > dpda 2 £ 8 0 35978 » I 35 491402 2258
= 4ndq o L @ NEAFC Scheme of Control and Enforcement 2020 art. 1(h). ““non-Contracting Party
vessel” means any vessel engaged in fishing activities that is not flagged in a Contracting Party of
NEAFC, including vessels for which there are reasonable grounds for suspecting them to be without

29

nationality;
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= ~ NPAFC

T4 s T xEme i hsEE B ¢, (North Pacific Anadromous Fish
Commission » & f NPAFC) A#if 9 H 1992 & (# ~ T Xmpp M asgiE9)
( Convention for the Conservation of Anadromous Stocks in the North Pacific
Ocean > ™ # NPAFC = ) 131> & 2 {42 P 2 HRP~1% 1952 & (4 = T X 24
¥ W% o %) (International Convention for the High Seas Fisheries of the
North Pacific Ocean) 132> &4 £+ ~ p & ~ B B272 £ WA 1992 X 77 & G
FE18 01993 F 2% 16 p (A x T EmpMHAEAEELLY) N4 2 4t 2003

Ehoringit o PP G 5 BHY 3.

(NPAFC =% ) P eng g 3" 37 w3 o Kﬁc‘ AT R T E R B mP b SE2
'iﬁsﬁiﬂ\ﬂﬁ\%%%i$W7¢ S KGRI AR BT EL AT
B LRIEfFE £ H«Mﬁﬁwh AT R 750 R ;; BB RS RN S
2. % F2 23 MBI HP R il gAERE - ¥ - 2 6 >
(NPAFC 2 ¥)) % 15 R T 22973 BRI E F 03 kfpd i RER T
BAIEE > N2 802 3 MR TSN RE - B R e FE R U
f3s (iR 2 ) o (AHEBE)

TEFAET R FRP AN T 0 & (NPAFC 24) & 2(1)iF > #idg
PHAFERT LSS (fir-) > (FiE- ) 7 rﬂ#ﬁ‘ij ( Chum salmon:
Oncorhynchus keta) ~ "4t , (Coho salmon: Oncorhynchus kisutch) ~ "
#£ , (Pink salmon: Oncorhynchus gorbuscha) -~ " ‘=#t , (Sockeye salmon:

130 % ! Guilfoyle, supra note 20, at 132—3 -

13t 5 : Convention for the Conservation of Anadromous Fish Stocks in the North Pacific Ocean,
February 11, 1992, T.I.A.S. 11,465 [hereinafter NPAFC Convention] °

132 § : International Convention for the High Seas Fisheries of the North Pacific Ocean, May 9 1952,
205 U.N.T.S 65 - # % : Sands et al., supra note 67, at 522 -

133 % : NPAFC, Annual Report 2018, at 7 (2018) -
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+134 o

f

(NPAFC = ¥ ) 25 kK 30A » Ryp % 10F 24k fhdp > A 33 R 2
F AR R FRAASE 200 B2 At S TR R 2 H ARITRES o gt b s AT Y
PEFTP G @3 LA 33 R A v aBED H 6 A4S ARAE 20021

o gt s TR o FEREAILG A IR D KRB A S T E R R SIS B
By ;u/L}'f\:"é P - ;%—2;'\’1' g] o
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B 4-6: (NPAFC 2 (-3 =B F) 135

4\3’—?1‘&#' #%%#_({NPAFC Y % 5 % 5(0)ER KG9 HE
G FE R H E R R g Jwﬂvﬁﬁ*ﬁ€%ﬁﬁi€%ﬁ’£*¢m
—HHI LBV R ERFE > FERRAT AR A
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2= fak W

N
>S4

134 4 : NPAFC, Annual Report 2018, at 11—4 (2018) -
135 B f NPAFC 7 % : www.npafc.org/convention/ »
136 8, : NPAFC Convention art. 5(2)(a) -
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= WENEEE s %%E’»ﬁfﬁw G plaEE 238 Kfsr & | ¢t s %D B AR Y
23 11%‘5]1390

TF ONPAFC #8352 ¢@2L8 92 S kB eEHN2F LM
NPAFC =% % thtsdl2 §ocit» 2 $ 82> a2tg 9= 2 T &
E PR~ A4 x mina g AR 0 ¥t 2hg G0
d &4, 8K NPAFC & 2 RE G 2 £1F» (73 2782
- CCBSP

(¢ Lo £3aEaTRAEZEE2Y) (Convention on the Conservation and
Management of Pollock Resources in the Central Bering Sea ) *t 1994 # #] 142 >
I3 1995 & 12 % 8 p 4 s o priE ) AE @]m_&#« VIREXN S LR Y Bt T
¢ﬁm’i%&%ﬁ;&iﬁugw’v\*@% "# &~ ¢, (Annual
Conferences) - + ¢ ¢ iz cHd WP EIET S ETREERE RS
¥

_7‘
L B A T % B M4k fq‘—- 4 72 % £ | (regional fisheries management

137 . : NPAFC Convention art. 5(2)(b) -
138 8, : NPAFC Convention art. 5(2)(c) -
139 8. : NPAFC Convention art. 5(2)(d) -

140 8 : NPAFC, Enforcement Activities, www.npafc.org/enforcement-activities/ -

141

\\?{r

: Guilfoyle, supra note 20, at 120—4 -
142 5 : Convention on the Conservation and Management of the Pollock Resources in the Central

Bering Sea, June 16, 1994, S. TREATY DOC NO. 103-27 (1994) -

143

\?{.r

: Valentin J. Schatz, The Settlement of Disputes concerning Conservation of Fish Stocks in
the Arctic and Antarctic High Seas: Towards Comprehensive Compulsory jurisdiction?, in
GOVERNING MARINE LIVING RESOURCES IN THE POLAR REGIONS 196, 199 (Nengye Liu, Cassandra M.
Brooks & Tianbao Qin eds., 2019) -
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DX RBHERZRER G - SRR TRIES £ R EA
2_ARRE ;= ,T}‘uﬁz.;%fr%ﬁ#ﬁ,é LakEa E H 4*;,,—%?\ ) %
FAOPL RET AT DARTRFLANIARAEFTEL N2 F TR L&
#% o ¥ - 35 o CCBSP % 19 iR T > &2 N3 il 5 2 4 52 230 2 2y
H B Trﬁﬁ<%ﬁ” FH R B Y MR 2 A REL o 2

;}Lfl’i“ﬁ';}‘ﬂﬁw RIZt 2 e 36 (B FZ22009) v (h¥FER2) -

CCBSP # fF @ fh » 04 FAL~ # 5 7 2200 ehz g » 453 &5 (hdy T2
A (pollock) ' FAO 7 4p 41 5 Mo g2 #74c e g2 | ( Alaska Pollack: Theragra
chalcogramma ) 146 -

CCBSP 2> ¥-k#m
Hy PR RS B EARA
'%z TR 2 XK

Mo RELERTA 09 £A 2 27 RE o d 2 R
BREE 22k p4e "TAHABEF , (doughnut hole) - &
%1

47 5 ¥ 'T%‘]

%

44 4 @ Rayfuse, supra note 71, at 443 - 252 X P/ 7 o J8RF AT o BEG P AE
FREPRE P EREEE AR B2 £ 2T o % 0 HENRY G. SCHERMERS & NIELS M.
BLOKKER, INTERNATIONAL INSTITUTIONAL LAW 48-50; § 44 (6th rev. ed. 2018) -

1452 CCBSP F = %=t : archive.fisheries.noaa.gov/afsc/REFM/CBS/convention_ description.htm -
46 5 : FAO, Convention on the Conservation and Management of Pollock Resources in the
Central Bering Sea (CCBSP), Regional Fishery Bodies Summary Descriptions,
www.fao.org/ﬁshery/rfb/ccbsp/ en o

147 % : Guilfoyle, supra note 20, at 110—1 -
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’T} CCBSP i+ fic;¢ » CCBSP % 5(2),{;%?‘#% FRERRM & TP - Rk
(consensus) > P {H* F I FHILTFHNRIFHEZIFE FEFFFE - % 11
R B BB R 0 UREEE B A fodp 4 v CCBSP iE A fe R §
T o

I as g4 CCBSP % 4052 5 9 (5P 2 23 MR T - 5 4(1)iFR
TERK BT o BYRY 9 EeTfEz (¢ 46 LamBEFF, (Central
Bering Sea Observer Program ) # {7 s3> T ik % 9 if 4| T Ttk AALR £ 1 o 7
dEoEERAEAD T 0 kg F 9(6)iFfrE 9(7)"im T 27 % 9(6)(@iFRTE
k- if]*s PR oXERASZPMIEY 21996 £ 5 1 EE R~ ¢ > CCBSP g 4% =
A ﬁﬁ*ﬁ’wm%

48 B~ i FAO 7 % : www.fao.org/fishery/rfb/ccbsp/en °
149 5 : CCBSP, Rep. of the First Annual Conference of the Parties to the Convention on the
Conservation and Management of the Pollock Resources in the Central Bering Sea, Nov.13-15, 1996,
at11-2 -
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1 ~ SEAFO

"{ % @ &4 ¥ 25, (South East Atlantic Fisheries Organization) ##_
SN E 2001 £ (Ae 2@ FREFTRAEFEFEZ2Y) (Convention on the
Conservation and Management of Fishery Resources in the South East Atlantic
Ocean > ™ # SEAFO = %)) 153> 2003 # 4 " A3 ok F 7B B9 @R ~
FRR~ B A s XFRP P fos 2540

RSP enE g o <<SEAFO D) F 2 ERR 2 B FoERfFAS
fo ARG RFTRLED R EfAET o ¥ - 25 0 (SEAFO 2 49)
30 BARTADND RN B (B2 H) el BE (FER2Y)
2R R AT R -

SEWO%%ﬁggiz*?%’&<$mm)zﬁ>$1mﬁ’gg?@ =
DERE N LA BB R T R AR g (G 2 N) (i
- ) 7B )izy‘? PR AR BB L LA

7 M SEAFO » i“flﬁl VR 4 EERT S DK RS Gdpd T ‘é!i\b;fpigb’“r
@%7aﬁ¢ﬁ e O R L W?$ﬁkﬁfmﬁﬂ HeIaFb6Rk 05
O0OR  BFArITEIORZAF LA ATITHE200R2Z A ; Aais s

£

¥ 50

150 % : Rayfuse, supra note 19, at 291—2 -

151 % : Guilfoyle, supra note 20, at 110—1 -

152 % ! Rayfuse, supra note 19, at 292 -

153 8 : Convention on the Conservation and Management of Fishery Resources in the South East

Atlantic Ocean, Apr. 20, 2001, 2221 U.N.T.S 189 [hereinafter SEAFO Convention] -
154 % SEAFO F % : www.seafo.org/About/Contracting-Parties -
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SEAFO A3 455% » iz (SEAFO 2 %) % 17(0)if > £ | ¢ 09 FH 44 ﬁ
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IRRE A KBRS 2% 16(1)iF » SEAFO M ¥z %
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155 B~ i SEAFO § % @ www.seafo.org/ »
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FlE o BMHIRG IR 0 om TR 16(3)(b)iE R KL R AR TR
ﬁ\ﬁéﬁﬁ%}&J¢i£W%ﬁ’u&?ﬁPﬁé%o&fﬁ”%ﬁ’d%
BHPFERAI ) LER RS GEY (hFERT) #Elf’s,?*ﬁ.a#\ AR 7

ARG AAF AT BT BT 2012 #% 9 BLA R £ g4 TR
Boteh ~ERIRZ AR HITF 43 TAIKRE (Sea Inspection ) 158 » #X

1

T

WG 1iFEe A R ENLR gHRA BB FRATS > 20 kg (&
SRR ERIVE

BEBo T 2019 FE TER - RA S REHE A, S 4T TA K
A ,d R 15D F 17FR SIERTILE LI IR B A01600 “,f A% 15 E Ay g
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k3 > SEAFO =& & e H4] }T&}%P\?Fﬁi“ (A#EHT) $21iEfer22iE 2 T
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+ ~ WCPFC

" 2T Em¥ LR ¢, (Western and Central Pacific Fisheries
Commission) ## 2 ¥ 2000 & (¥ & * T EFRwHFAGAEL L L FIO
%) (Convention for the Conservation and Management of Highly Migratory Fish
Stocks in the Western and Central Pacific Ocean » = # WCPFC = ¥ ) 1615 2004

156 % @ Rayfuse, supra note 19, at 291—2 -
157 4 ¢ Guilfoyle, supra note 20, at 110-1 °

158 8 @ SEAFO, Report of the 9th Annual Meeting of the Commission, 2012 at 6; 1 9.

159 % : SEAFO, System of Observation, Inspection, Compliance and Enforcement, [Adopt Dec. 12,
2012; Enter into Force Feb. 6, 2013] at 15; art. 15 -

160 g : SEAFO, System of Observation, Inspection, Compliance and Enforcement, [Adopt Nov. 28,
2019; Enter into Force Dec. 5, 2019] at 16—7; art. 15—7 -

161 5 : Convention for the Conservation and Management of Highly Migratory Fish Stocks in the
Western and Central Pacific Ocean, Sept. 5, 2000, 2275 U.N.T.S 43 [hereinafter WCPFC
Convention] - AF 22 F * FF R A2 B2 mAgs: 21k (2004) > (2Fmadk) 5%
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162 2 Pt £ W 42k 0 treaties.un.org/Pages/showDetails.aspx?objid=0800000280074802 -

163 8, : WCPFC, Status of the Convention, Nov. 15 2019 [WCPFC16-2019-05] -

164 2 WCPFC # xt : www.wepfc.int/about-wepfe °
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73k E R SR EZL (F) o wIhiL660 | 204-5°

174 % : Guilfoyle, supra note 20, at 110—2 -

75 min T EART £ £ 95 B CE2 L (F) 0 w3660 T 289-302 ¢

176 5 : WCPFC, Western and Central Pacific Fisheries Commission Boarding and Inspection
Procedures, Third Regular Session, Dec. 11-15, 2006 [Conservation and Management Measure
2006-08] [hereinafter WCPFC B&I Procedures] -

177 % WCPFC F % : www.wcpfc.int/high-seas-boarding-inspection -
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(3 &R #Fh £+ %) (Southern Indian Ocean Fisheries Agreement) #| 7.
* 2006 £178 5 ¥ 2012 &£ 6 7 12 PR A 9 pow g ¢ R RN B UE
b o®mE P AfrafE® 10 BRYS  ARUFAFHELS FL THATH TS
= | ( Participating fishing entity ) %2 "% § = +« ¢ | ( Meeting of the
Parties ) o‘*f AL B ERR T L BAERY S BRI E L B
Brhe Rz fred WE 4 BERHR AP 8o 1* SIOFA R A &7 3 >
$ %% %4340 4ol CCBSP » SIOFA #0374 73] B s £ § e » Ei 4
P EREBERESR S T g S3Fhept o REHCT s BFIR %, (autonomous
institutional arrangements) 4 &4t > 7 T4 3 B PER N L AR F 2
REBEMPEPN p AR T o PREMRETZEDE G RRE A RARRS2, 4 2
AR > %%‘r’ Pdg=> < ¢ 28Fiva8 F &2 B+ SIOFA ‘F"K{é Eppldl R %2
BEHEEBEIRREEARLBFME R FF R RS, 2w T 4 g
frt B gmBB4o

Bt P chz g > (SIOFA) § 2 5% > b fa 2P chr A5E4 Q- 4p5 & iF
MFEREDEELER Y REPNZAE TR I%E‘—&F“F\ BEDREFE XY R
AHRBPEREY SARILFYNC2BFRNTFF R A B AL MRARFR TS BH Y

178 % : Southern Indian Ocean Fisheries Agreement, June 6, 2006, 2835 U.N.T.S 409 [hereinafter
SIOFA] « AR %2 F > 3 2 B2 a4 T BAf (2019) - (RAFF24) - % 7446 52
PEAR 108 £ 97 25 0 T 2 T o S@EFLGERRFA 310 (SIOFA) HALAHR L
SIOFA 4p fi-37 2.

179 S B & [Ei]&:th : www.treaties.un.org/pages/showDetails.aspx?0bjid=08000002803296a6 -
180 8 : SIOFA F % : www.apsoi.org/ °

181 £ @ Rayfuse, supra note 71, at 443 -

182 % : Robin R. Churchill & Geir Ulfstein, Autonomous Institutional Arrangements in
Multilateral Environmental Agreements: A Little-Noticed Phenomenon in International Law, 94
AM.J.INT'LL. 623, 626—8 & 655—7 (2000) -

83 it g 2924 (2019) 0 (hEFFE (s RF R ER ) (SIOFA) 2 24 & 4
FRAL) > (P A ERF LT ERFE) - 5 8% F 68-73¢

184 % ! Zoe Scanlon, Incorporating Taiwan in International Fisheries Management: The

-

Southern Indian Ocean Fisheries Agreement Experience, 48(1) OCEAN DEV. & INT'L L. 35, 42 (2017) -
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JEBE Fo ¥ob (SIOFA) % 19 i % > A2 %73 F4 2 (BEE25) o
(d# ) #f1&3% -

SIOFA #1% HE 2 hFE TR & (SIOFA) % ¥ 1(0)ix > 2 TR 54 A AT
b 5 SR 4% SF NI S S Ul g o i :}*”T (BiEzoln) (iE-) “17] 8
Bw PEA AT R Ls R A ERET 'gi TfE e 'ﬂl—? ”“fl%] A e s B
REFBFALZEH 7 RAAFEAEF R T2 NI s, (pelagic
armourhead: Pseudopentaceros richardsoni) -~ " % #& % & #£ , ( patagonian
toothfish: Dissostichus eleginoides) ~ " ¥ %375 f+ ~ T ELER BRI f5 5 A5 450
( oreos: Neocyttus rhomboidalis, Pseudocyttus maculatus ) ~ " /LY
( orange roughy: Hoplostethus atlanticus ) ~ T + pt 3 % | ( dogfish:
Centroscymnus coelolepis) ~ " {&#7# , (bluenose warehou: Hyperoglyphe
antarctica) 4v " = £ ;&4 | (alfonsino: Beryx splendens) 185 -

F B SIOFA ¥ 3Zig * g » i % 3()IFR T A A 10 Ry S e > w
LirF10 BT 2 L5 65 B g«é Eosird G655 RI8Ag2 g8 Lo
Rir A IBEALS80RLER Ao r A ES80RIEaF20R g8 L w
Nir? 520 BRI BN X ﬁ?’@w?’g\/p%/f/”ﬂﬁ-}ﬁ;"%g\ 120 & % ¢ 8
LrosirAS 120 R 185, &55&¢§«é ErediraFs55 K1 ELE 80K
gEL Bttt ASB80R I s F45 R B A p T rs w45 R T B LK 30
BRRg® £wiicli30 &iéh;~’~l~'+ri’f;:i;’kfég%—zng] °

185 % @ SIOFA F % : www.apsoi.org/species-list °
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Bl 4-10 : (SIOFA -k = FIR) 186

)I*u SIOFA A+ ¥ -3¢ » (SIOFA) % 8(1 ﬁi*ﬁq“a B R P M¥a 7
/4 | (consensus) @ T FF T & :".)ﬁ—‘gﬂgﬁ EFHL LA T 0 P R
LEBRATERF NP FEF TR % 8Q@)FERFRT FH3 <
EHE2Z A THEG Y Bk o

I s Ewisal 0 (SIOFA) % 6(D)(h)ERTHE 9= < € BEFHTE
P 2019 & 77 AH2 F ErE 2 SIOFA % 6 B4 92 + ¢ {8 % 2019/14
AR EEye T gied kA4 4  (High Seas Boarding and Inspection
Procedures) 187 « p- %5 ¢ 52 fRif~ fo 1 it e 188, g B ook F R B K,ért

-

186 B~ 5 SIOFA F % @ www.apsoi.org/ »

187 5, 1 SIOFA, Report of the Sixth Meeting of the Parties to the Southern Indian Ocean Fisheries
Agreement (SIOFA), July 1-5, 2019, at 15; 110 °

188 5. : SIOFA, Conservation and Management Measure for High Seas Boarding and Inspection
Procedures for the Southern Indian Ocean Fisheries Agreement (High Seas Boarding and

Inspection Procedures) [CMM 2019/14], reproduced from SIOFA, Report of the Sixth Meeting of
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TV O EEREIE Y e R b’ﬂ&gi”%ﬁﬂ%ﬁz‘i ﬁi{irPa#%a_g. % #7189 5 t%ﬁ%ﬁ?
i ¥ WCPFC % 2006-08 5% My w2k 24 T dlidca & - #3
A - ERL 2B ERAEEEHY -

RS

(w.

-+ = ~ SPRFMO

e X T E g ¥ 2% (South Pacific Regional Fisheries Management
Organization) A # =94 2009 £ (s x T E XA FEFTRAZEFEZLY)
( Convention on the Conservation and Management of High Seas Fishery
Resources in the South Pacific Ocean > ™ # SPRFMO = ¥ ) 190> % 2012 # 8
P24 pAao PmEG QBHEYGE T FARNUFAIHNELTLLRE SR

192 o

B>>p ez g o & (SPREMO = X) % 2 BFR% > A 290 152 Gjgd i
ﬁ*%#iﬁﬁ*%iﬁiﬁﬁ’Hﬁ%ﬁiﬁﬁﬁw%ﬁﬁkﬁﬂ“’i%&ﬁ
P AL TR FTIRTAEZBFEL L L V- 25 <<SPRFMO 2 H) % 33 MER T

Ao E (FEZ2N) o (AER L) B R RS-

SPRFMO *i% # % 322 ¢ £ 7% » = (SPREMO 2 4) % 1(Dif - #4524
AP AT R 7 o e MBS 7 BGERF 2 LR e B aES
;f%??i&z AR - s (BER2KN) (RIS ) AR R AR - &
(BiEz=X) % 77(Q)d DA RLERJFIFZTLE = ~HPATRER
ﬁ\%ﬁﬁWéﬁﬁ%;w\ﬁﬁ¢$ﬁ~ﬁ#@ﬁﬁﬁﬁ5°?ﬁi’
SPRFMO i & %:E# 22 B ¥ ¥ T /R4 ¢ THem , (orange roughy) ~ "

the Parties to the Southern Indian Ocean Fisheries Agreement (SIOFA), July 1-5, 2019, at Annex K
[hereinafter SIOFA B&I Procedures] -

189 8 @ SIOFA Doc. MoP6-Propo1_Revi, at 1 (2019) - ¢t 4% % ¥ j&_ SIOFA ¢ % ~ FAN

www.apsoi.org/meetings/MoP6 -

190 g : Convention on the Conservation and Management of High Seas Fishery Resources in the
South Pacific Ocean, Nov. 14, 2009, S. TREATY DocC. NO. 113-1 (2014) [hereinafter SPRFMO
Convention] » # BI{ ® 2 F * FF WA 2 H 2 wAG % 1 ihy (2012) - (RHF2HF)
7060 5. 0 ¢ EAR101 £ 117 28 > F 2T c FHma R F AL L P4 X9 0 W dh

5

770 0 | 346-58 -
191 % SPRFMO # = : www.sprfmo.int/about/ -
192 2 SPRFMO % #t : www.sprfmo.int/about/docs/article-36-ratification/ -

7
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2L SPRFMO £:& 2_ 4~ #7 ¥ §F & 55 75 R194 > 2020 4310 18 $37 20 50 %# iR &

rgg%ﬁ o R KT E AR A5 40T Rk S %ﬂ,ﬁogﬁéﬁs&id% °

7 M SPRFMO = ¥k gl > 2% 5()iFR T Rdpre™w R otRl2 < L%
SkE - TE B R RV RFEEFE IR L LK 120 R L 4

Wideygs5 B2 g8 - B y55 A K1 BN S150 82 2 ¢8> i
. “‘150&@@4‘*’ FOORZTEMMUA ) -~ THAK150RIE% F60R”
w3 GO7R 16422 MmNt | =~ TR FO0RIFTHEO67R 164

w3 h’;?ﬁ RpFEwRS AR 28 LipFHfl g ~p A2 R G
:{;E?]?\ ifwéw MMM BN F2RZIERUE 5 5w ri;#“.f‘:é‘miréva‘
THEEE 150 R gB[R A s R A RREE kB (LT REY)] LT
.35;15of§;ra+b HHAFIORZIEH LA WI0RPT IR ERFL FRG
FERPAMARL LGB Los TS TERREEL o0 FERNERE
FERFAMAERLIES 5(W@FTERBApRFL R e oot ik E 5(2)0F
R 2 ke ds TAFI1I0 RRE 3 w20 RRfrL 5135 R & 150 R e
B2 B R R hens TE-kE | o ¥ SPRFMO 2 -k § F& WCPFC {r
IACCT € 4 > 155 % “+ % {5 & 47 F R4 2 3 > SPREMO § # % » F]pi8 v+
fe? A 2 BFR196 SPRFMO DERBH S TR

193 % SPRFMO # #t : www.sprfmo.int/about/ -
1942 1 Pikge ~ £ 88 > wdhit 700  380-1¢
195 % : SPRFMO, Conservation and Management Measure on the Management of the Jumbo
Flying Squid Fishery [CMM 18-2020] -
196 2 1 P4 v X 8% > mihiyo | 367-8
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W 4-11: (SPRFMO 2 ¥-kiz jo B W) 197

SPRFMO i+ { #5¢ > i (SPRFMO = 4 ) % 16(1)F » RPIF fad T - R
A, (consensus) > TR LT F TEIFNEFEHL LA T o K% 16(2)iF R 7>
BALD QR FHET - RAF O WERE -T2 ERRELE
B S HAAIE - FHAARERFE % 16(2)(@)iF 0 FH Bl TV B2
w%’%;ﬁﬁwg,&%m@mmg’m%umpigﬁﬁiﬁﬁaﬁ°“mB)
- R ERHEHFANEENY FREE LR AR TR
SPRFMO #73 iA&-2 2 74 » &% 17(1)(a)iF & fREFELAFELwE R “WUXM
FERE UM ArEEPARE 90 A AT AHIAMLAE AT AL o Lk

F 7)) ER K € R st Lo

ZoEFiisd] 0 (SPRFMO 2 %) % 27(1)(b)ix & &4 R ¢ BF) H] s
PERAELEIEEE > 0% 27(3) L REL 0 WF (SPRFMO = %) 4= &) &
FlE s ’?%éﬁ‘é%}: (AHZET) § 21 Ffe % 22 FE2B F M L >3
(SPRFMO 2 4 ) - %A@ * 389> o ¢ 2015 & % 3 & SPRFMO £ f ¢
AR 3.04 5LA L F L% " M F fede A 42/ 2 SPRFMO = ¥k &
# 7 2% , (Conservation and Management Measure relating to Boarding And

197 B~ f SPRFMO 7% % : www.sprfmo.int/about/illustrative-map-of-sprfmo-area-2/ -
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Inspection Procedures in the SPRFMO Convention Area ) 198 » 2% 4t 352 7= (6 4
dp it (AFERT) ¥ 210 {o® 22 iF 275 R4k (FL SPREMO % # 1541199
LELAGR ELIS it 5 % 11-2015 HLA& pﬁ'gl‘*’#ﬁ% s N #\ T $:200 0 oA BEATA %
< kit SPRFMO & g 482 » & mipMF B 5 B F ¥ 0 “Tdihd &
FRHELmINEM oA Ty o RFN E&]fr“ EIESENIIASE RS &
IREF 2 2 M R aE A & R0t o

(2= ST}

Tax T ¥ g% ,3—‘:3« | (North Pacific Fisheries Commission ) # # 1% %_%_
2012 & (A x T E 2B pEFTRARZE F2 oY) (Convention on the
Conservation and Management of High Seas Fisheries Resources in the North
Pacific Ocean > = # NPFC 2 %)) 202, ¥t 2015 # 7 7 19 p 4 2> P %0 F 4v £
AP AN RE PN EFR P AR REE 7 RRNS 0 T ARG AR
WMEs T 2R €+FR 33 8BLAE~H st T £5 5 EiF2LG 32030

198 B, : SPRFMO, COMM-03, Feb. 2-6, 2015, at 12

199 % : SPRFMO, Conservation and Management Measure relating to Boarding and Inspection
Procedures in the SPRFMO Convention Area [CMM 3.04], reproduced from SPRFMO, Third
Meeting of the Commission of the South Pacific Regional Fisheries Management Organisation
[SPRFMO-COMM-03 (2015)], Feb. 2-6, 2015, at Annex M -

200 8 : SPRFMO, Conservation and Management Measure Relating to Boarding and Inspection
Procedures in the SPRFMO Convention Area [CMM 11-2015] [hereinafter SPRFMO B&I
Procedures] -

201 54 2017 & I 2020 & &L @ SPRFMO, COMM 5 Rep, Jan. 18-22, 2017, at 31; SPRFMO, COMM
6 - Rep. (Rev.), Feb. 15, 2018, at 4-5 & 64; SPRFMO, COMM 7 - Rep, Jan. 23-27, 2019, at 10;
SPRFMO, COMM 8 - Rep, Feb. 14-18, 2020, at 16—7 -

202 ! Convention on the Conservation and Management of High Seas Fisheries Resources in the

o

North Pacific Ocean, May 2, 2012, S. TREATY DOC. NO. 113-2 (2014) [hereinafter NPFC Convention]
ABPRZF P EFRAE BRI GS R (2015) 0 (RN 4R) 0§ 7220 B0 ¢ E
AW 104# 11 % 18 p > F 20T o FHwm N NEFiEAR > fP%4 £ 8% > kit 70o | 398-
408 -
203 2 NPFC ¢ - %zt @ www.npfc.int/about_npfc -
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(NPFC 25) % 28(2)iF Rz » A2 RAF 2 (BE228) 4o ((ﬁ%if:», %)
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204 & P4~ X 88 > wihil70 0 F 409-10 °

205 ) 7 f8 5 NPFC § # 4| 24 # 2#5 % > » % 5 CMM 2019-07 (# &) ~ CMM 2019-08
(#7 &) ~ CMM 2019-10 ( 424 ) 4= CMM 2019-11 ( P # 35 7 4 p & @ ) » % : NPFC,
Compendium of Active Conservation and Management Measures for the North Pacific Fisheries

Commission, Nov. 29, 2019 -
206 2 1 @HAe ~ £ 85 > mihiL 700 | 414-8 ¢
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207 B~ f NPFC F = %t @ www.npfc.int/about_npfc/convention_and_npfc_area_of application -
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24 % %425 | (High Seas Boarding and Inspection Procedures ) 208 o £ 48 %3 »
LL%{M&‘J’ié FRILE TR EFAGER 0 F5F A R WCPFC 205 F g 425 209 o 17
2_ ¢ » NPFC & 2018 #:i&— #H 4]z " 2/ ¥ (9 & —2018/2019 & 7344 |
( High Seas Boarding & Inspection — 2018/2019 Implementation Plan ) 210, pt 2+
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208 7 ! NPFC, 3rd Commission Meeting Rep., July 13-15, 2017 [NPFC-2017-COMo03-Final Report],
at4-5;929 -
209 % : NPFC, Conservation and Management Measure for High Seas Boarding and Inspection
Procedures for The North Pacific Fisheries Commission (NPFC) [CMM 2017-09], reproduced from
NPFC, 3rd Commission Meeting Rep., July 13-15, 2017 [NPFC-2017-COMo03-Final Report], at
Annex N [hereinafter NPFC B&I Procedures] -
210 8 ! NPFC, 4th Commission Meeting Rep., July 3-5, 2018 [NPFC-2018-COMo04-Final Report],
at3; 119 -
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1990 # 4= & #d FAO Dskz (Fra s B ¥ ki) (The State of Food and
Agriculture) BL% o F AEER L A dh 0 FAANARFE EMIRE A GET
%%ﬁ%ﬁﬁ%’%wwﬁﬁviﬁ}“woﬁﬁrmj SN2 LR 3T 5 1992 &
(21 & &&4z) fr‘i'«‘?\iEl”' f?'l o AR AT o (Hwa 2 R EAL) G T oRIR
Stk 1986 £ 1 1991 EFF 50> (Hra sz R ERE) R EAMF &5 FAO{rR

11

\\\?{.y

: Ying-Ting Chen, Fishing Entity Enforcement in High Seas Fisheries, at 127 -
12 4 ¢ Hu, supra note 2, at 154 °

# (2013) > (3 1993 # % & FER w2 (GE 2 jhin il = F'R & k8§ a5
) ) o (P EERAF L ERER) R zﬁﬁ » F 151 ¢

14 1 : Statement made by the Chairman of the Conference at the Closing of the Second Session,
held on 30 July 1993, UN Doc. A/CONF.164/15 (Aug. 10, 1993) -

15 % : FAO, THE STATE OF FOOD AND AGRICULTURE 1986, at 18—26 (1987); FAO, THE STATE OF FOOD

\\?{r \\?{r

13

AND AGRICULTURE 1987 - 88, at 15—9 (1988); FAO, THE STATE OF FOOD AND AGRICULTURE 1987 - 88,
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“%7&%—@?]1990&%\ THREMAIARBEFHIEI > 1980 & A fp F & 8
FRACEEFRFERE Y RTHHELLE o fe20h > TH 1 1990 £ KA
FAO & fF & ¥%8°¢ » By By EpM A sedc i 0 25 Fué
FHEAosit > BT 2 01990 £4r 1991 £ G EF & > I RARAeE F] > 4 £
% ‘%;Lg]‘.l} S BIEEE K ,;P_ AR ME AR ERAR 1985 £ 71989
EFREAMASNC R DA RBAEFHIREOE v AR FREET
ARAE SR AL 2 ’; R NARES AR R < BA 1992 #
(Hrsz RRbki) > &~ gl 1089 & A#FTHAp > ARBEHH L
o B {8 A ETR K 7€_ﬂ{£€#€zﬂp‘$¥€" 1970 & % {5 + g 4r > jE_1977 & F
1985&F”&—1i: 60,000 #§ > | 1989 & #-iT 140,000 ¥ ; % W4t » 2K 1989

E: RS 5 ‘t‘/lé.,é,zx\;l{é‘/ﬂ’—:}ﬁ’#%ﬁé% i 327,719 ¥ > £ A EAE drkw 2 K RE
FHRY P EFF LT 01993 £4F 2 T 117 3 An 4 W2 254 # Bk
FISALE Z R =L P d i Eniemis.

;}j‘%\}%/‘p’; s ¥ 5 ik ux;r_z#gg\;ﬁnt,z& v SN Eg_u”‘? Mozt % g3 F AR
FAELR RN w?&z*;ﬁﬁ—#ﬁ‘ﬁ“”‘ { A TIREALE = R B o B0 Aot
AR - SR FARF S DRI 2 F A3 NEHFRAIE o 22 0 ok
# CCSBT & 9= ﬁi'Jmeéig’&’sif?,>l’~r 1971 & AR BB LK o RS ERE
gg\;ﬁ_&l‘fg’u Mo @ F;“%Ei FAReE P JF F’t » 4y} &rk%g@]ﬁﬁﬂ ¢ R
Al Fl S R R A A RAF ST M G B3 KGR RE RS0 RS R
r:g;:a; ] fzd\i%qj A IR R EFREEAERIA I - 2 G 1 AR
TESENE AR RS AT ﬁflaﬁw‘“iﬁ*ﬁl?\"ﬁﬁﬁ“"@ﬂ .
7) m' — G o d RARLTER L WRe a2 R R RE A A R

at 26—8 (1989); FAO, THE STATE OF FOOD AND AGRICULTURE 1990, at 37—41 (1991); FAO, THE STATE
OF FOOD AND AGRICULTURE 1991, at 30—4 (1992) -

16 % : FAO, THE STATE OF FOOD AND AGRICULTURE 1990, at 40 (1991); FAO, THE STATE OF FOOD AND
AGRICULTURE 1991, at 33 (1992) -

QAR A B SR P A FFT R~ 3o o4 o 4 ¢ FAO, THE STATE OF FOOD AND
AGRICULTURE 1992, at 130, 133, 138, 143, 188 & 194 (1992) -

18 % @ FAO, supra note 168, at 57-8 -

PR (AERT) P ARSEAMEEREF RSP 3% ¢ Peter S. C. Ho, The
Impact of the U.N. Fish Stocks Agreement on Taiwan’s Participation in International Fisheries
Fora, 37(2) OCEAN DEV. & INT'L L. 133, 135—7 (2006) -

% ! Serdy, supra note 5, at 186—7 -
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_ﬁé2lg£i/l)é‘]§]ﬁ/‘ S ’Fifgﬂr—ﬁ'g’;{il)‘l”ﬁ? J 187:\{._@9;’?‘7{7%}}3‘5/1
Bpal v A MG BB 0 4 AEE H AR AR R B

BH AL T B LRSS o
(h#i2) R AT WL RPN L
(- ) ~##RF 1) FfF 17(3) i

B (A HERT) P REFAFNELF - 5 13)E® 17(3)1F o ¥ 1(3)
EHL T AP T I’Lb;a{;j'w i AT 7; LIS R /4;;?\{,7 H { *’iFL‘% A RP22. 7 ANy
17()FRIRT > 3R EFRFRFFReRALF RS TEF L, (de facto)
EERFHFRERBH AT 0 FF 1I)iE2 ﬁ&*%_wk 7oAy o TRA IR
AAPMAFFRERL R 2 (AFRL) B9 0 BBHS LR ]‘»#p‘&r 3y
%?%ﬁﬁ%imbﬁ’uﬁﬁ%ﬁfg%ﬁ;wﬂ, WEH AT m$£ﬁ%§
»F:-;W;}d-%a,7 "‘*P ?,_3_%_ F"ﬁ’-‘l\ﬂ* 1;,\ pkaﬂ’} | 5230

-

lct R

i;T‘/'z,sjv 13)iFm 3 > FRIE2 R ﬁ’r*‘lsf;*’;;:]grsu TSR A 1 g‘:zk
Fr(asEre) ails PRy B H 78 ¥- ”QL}%i’* 2 T
P, (mutatis mutandis) T&B%F > frdg e & sa g gn 3 :
MAZRIPLRE* F 7 AR T P gRE 2T @ g é‘.ﬁméﬁj w?»

21 % ! Djalal, supra note 9, at 118 -

22 <> ¥ B ! FSA art. 1(3). “This Agreement applies mutatis mutandis to other fishing entities
whose vessels fish on the high seas.” - ( & % 2t IF?‘]‘ Brdr o RA TG o)

23 %+ ¥ & © FSA art. 17(3). “States which are members of a subregional or regional fisheries
anagement organization or participants in a subregional or regional fisheries management
arrangement shall, individually or jointly, request the fishing entities referred to in article 1,
paragraph 3, which have fishing vessels in the relevant area to cooperate fully with such
organization or arrangement in implementing the conservation and management measures it has
established, with a view to having such measures applied de facto as extensively as possible to
fishing activities in the relevant area. Such fishing entities shall enjoy benefits from participation
in the fishery commensurate with their commitment to comply with conservation and management

measures in respect of the stocks.” o
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DA Ml LR TR A RIFBRIRCLI LB F o v d L iEER
TRE > JHREATIOAP RGOS o e dh (AERET) toe Ty
gk, ey L= % 37 EIE 50 5 T RS iER 2B 10 Fﬁga‘i’wﬁ;’%ﬁﬁn ;
ﬁ‘:’?‘%’imﬁ%";\@]mwi\»rﬁl}?’ﬁf&%ﬁa‘é’?é’\“?—i"*’”%ﬁﬁ R 250 i AP
B SR R840 RE R s I F T (A#EET) ¥ 30(1)1»1H (a#
) g 2 L3 & k;wwm WO EHAFMI LB T -2 5
R (AFERL) * 30(2)n-£ri? EEYER E X R TR I R R
A RELMERAS Y S B ERYFEER S (BEZLY) (HET)
BRES (iE ) BRGE e () BRI P R R LT e i)v_:_ .
(R¥ERE) TR HAFTHMLELZ > 2P RS 5FEAIMEETZRM ¥ 9
CSE g ] TR FEEREN S 10(b) % g2 % 9 4pn BE ok Ap F&g—L’fEE\' B

e FHELPIE »8iké RET 18 £ 3| % 22 4, fﬁl?c]ﬁ E 1
AR ¥ 23 iFE T R EJI RIFE8

TG MR 17(3)iF 0 2 B EAEN (AFERT) B L AR B EREY
LR ATHE LR ]i%;FI“' Rkt PR FAFHENH AT
AR T A2 {15 > R {IE 1‘?!? |7 e g e R TR G 2 g
e iE20 EMERTFLZER) T30

‘E

~

s

# \\\}ir

J“/ \\\?{r
a__H

\

o

24 2. 1 AARON X. FELLMETH & MAURICE HORWITZ, GUIDE TO LATIN IN INTERNATIONAL LAW 189 (2009)
“With the necessary changes.” A phrase denoting that a statement applies to matters or things
other than those mentioned, with appropriate alterations or adjustments as to the particularities
or details.’
% FAF o ki 100 T 243-4°
: Treves, supra note 9, at 261 -

® EWF (2007) > (GREVZRFZEY H2FAFMDLFApq (7)) 0 itz g
) > %964 > F 258-9-
: Martin Tsamenyi, The Legal Substance and Status of Fishing Entities in International Law:

25

N
=
\\?{r \\?{r

N
~
\\?{r

S

e
3%

N
[o'e]
\\\?{.y

A Note, 37(2) OCEAN DEV. & INT’L L. 123, 126 (2006) -

29 % ! Hu, supra note 2, at 155 °
30 % 1 FFIF o 4R 100 T 2434 °
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(=) ~ (RERZ) E3HEAFA?

ERpD o % 8QR)FE L HWEE S » BR AT S FRFRE AR
3‘%%3@#—%&7 3N om B e ‘%4‘;1) £ix; » ;z‘pﬁv]vi,g,#? _:‘_‘s__f%k
ﬁyﬁ;?f7Wi,ﬁuﬂmz¢ﬂﬁﬁ§%L%gﬁoé E5r (R
) I iEY - > FP R A EEY 1Q)ER T H AT EN T
A EIERAER 0 F (AFRL) AGAREF L EHID e F AR M &I
NFFEFZ 22 FNZFRAPIH > TR AREP EL AL 2 Box
o F A ARG S EP S T (AERTL) A AR2 BL
AL 2 B R RO o LA R E R KRR AR REEE R AL
1()EFT P * M EAFEL (AP MMER > T R ARE AP
13)iF = (A E) > BT ARABREIIESE S RAREALP
= u;}p‘é ML L X (AR T) F1433.

oA
.4)
=

= oy
\lﬁ\’

)

T

o
Wl

e oWOIR )
-mltﬁ o %tt—taiﬁ% S

2

LR RE 0 AR INE A HA_(AEE ) ¥ 1(3)ES % 17(3)iF o H’Tiﬂa%"'g’ff
E ) 4"&*”‘7 LA ﬁ*" vw A (AERE) B9 o5 RPEFATH
BACE B (AERT) #9230 LFgEa s (AERT) 247 w2892
1ﬁﬁaﬁ%oﬁgi,r<éap{>§bu%£?¢#§ngg<ﬁﬁ%i>
HE 9> 2 -‘ﬁ,‘f‘\’ (AEPT) Al AT 8 R4 & (A¥BT) &t

ad

T BF AT w:i*ﬂ#bﬁw*aw%ﬁ?aﬁ’ﬁri iF& w17
R - MY 13 e} - ?’Ef/— iz % LN ER

- AR S TREFIQ)FEF AT FTROEFT TR T R R L (AF
%i>@#r@J“%£**#ﬁ?@%°’“%%Mf G ORI F 0 AR

3t % @ Serdy, supra note 5, at 184 -
32 % ! Song, supra note 3, at 157—9 °

33 4 ! PATRICIA BIRNIE, ALAN BOYLE & CATHERINE REDGWELL, INTERNATIONAL LAW AND THE

ENVIRONMENT 734 (3 ed. 2009) -

34 % @ Song, supra note 3, at 157 -
BERIENG ARG > RATg» b B2tz > vntfﬁ”ff#ﬁ‘ J}ﬁ”%ﬁ? L1
FRLZ' 77 (AHEBE) FHFATHBENAB AT AFTWI G FLH > 2 T RG22

% ! Birnie, Boyle & Redgwell, supra note 33, at 734 °

36 % ¢ UN Doc. A/CONF.164/22/Rev.1 (April 11 1995). “The provisions of this Agreement shall
apply mutatis mutandis to other fishing entities whose vessels fish on the high seas.” - # 31 p : Hu,
supra note 2, at 152—3 -
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ERLLY TR EIRG o 42 5T # A (AFERR) HAG O 2 AT WA
& AATREREAT L FRFRPEF LT Rb e L HUE J/szu
Bood 2 (AFERT) PRARFATHIGNS > 38933 himrga
ARt FERGRRHERE 25 6L (AERL) B9 0] né#ﬁf’a:?ﬁ#
FOCH AR RV ERARR] B RF BEAE S R SR &7 %
flaagre TR 82 - Fo7 2 GERE2ERR: (AERL) ¥
Efey 22 FEOBFRBIECRET NHF AT RANLERE fi%*‘ss‘—f 1‘%?:
2 BRI 5 ¥ g K ZZZ A3 FIP L KA ERAIME BEHEHS T
PR T # (R FRL) RET H ATA 3’ AR E R AR &
doie b PRyt ‘Frs{ft?viﬁ““]ifﬁ%? LI ‘ﬂ”%] = °

HARWEREFEBFREG RS GEF R
FZRE

PP o FA W MAREANFATHEL S > AP REWME EP L E
T ER (AERD) EH G A(AFERD) FATWER §ER/GEr AR
HEx o a2 RAAL (AFRT) 2% i (AERL) FHR T4,
(glve effect) 2 ez Er 2> G2 2R 2 HERFELREF R oS AdAR
CE R PR S 3 R R ”«wfrﬁp lg#FL FHEN&BS A20i &
(FiEzo8) ~ (AFRL) rRPEREFFReREHz S ARZREZH

DA

i

ﬁ%:& N«{

g (AFERT) % 1(3)@:4 i t+_ P Y fé dRPLA o T B
iz RETIES i IRNAY

".\%?@,Fk%cu R % 17(3)iF
FM, o M AET (AFERL) R
%1Aﬁ$%, Wﬂ#w?’ﬂw

H
1 4
i
7

37 ®FW o H4hir10 | 2434 -

: Tsamenyi, supra note 28, at 130 -

\\\?{.y \\?ﬁ

38

39

9

: Djalal, supra note 9, at 119—20 -
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(z) ~FARYE (FELZ) »EBF? 1982 & (552
24) 7
A BIE S i A7 B T Ry (A

H) PR EEAT 0 AV RRA TR R E A E B
T ko G A BLEE S P o

E) % 13)iE R (R 2
S MR R % B

B FHAR 1994 £ % 4 B R mE 13)F R R (AFRT) § 47
R0 REHAFHECRET (BEZLN) AP RPN BRI o FRIR
FREZEFET (AERT) 2L H2 (BEFZ2Y) QR RR FRELY
BV (AFERDL) VT RF AT (AEZ0) 2484

B e o KUENRE AR A T 0 A (AHRT) EELI TR R 2R
<<(-£—3~ /j'—/z’ 2‘ ]>> ° E <<‘%,13—_1-% L>> "E’ <</-4 /3’—12‘ 4} ‘]>> F{}g lé‘ﬁ,’* 4 '&\'_"P\—:' i\"? r F):_E

FEFZ& 23 % AL (BEZLN) e (AER L) £ 8 A4
IRFBEE e Ay M (AREZ DY)~ (RFERTL) ZATREE A
ToORFE LRGBS ) 2T AR R (AERL)
2 AR ARAEAE Y PR (RIEEOKN) Faom 2 A EEARR] o

AR R RPELRAFFRERZ B ES

PP EP > T A FEAR Y 4 F L s %8 ICCAT ~ CCSBT ~ IATTC

’

WCPFC -~ SPRFMO -~ NPFC ¥2 SIOFA % 7 'E;'*F EER I T RATERS
WA AR I AR ESE AR ESE HATMEE S R
Ji A

40 3, : Draft Agreement for the Implementation of the Provisions of the United Nations Convention
on the Law of the Sea of 10 December 1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks (Prepared by the Chairman of the
Conference), UN Doc. A/CONF.164/22 (Aug. 23, 1994). “The relevant principles of the Convention

and this Agreement are applicable mutatis mutandis to other fishing entities whose vessels fish on

the high seas.” -
41 % : Hu, supra note 2, at 152 °
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(-) ~ g2+ (ICCAT

e g W% % #E L B ¢, (International Commission for the
Conservation of Atlantic Tunas) # ¥ @ & -k 2 @isfip £ FTR2 - £ 9+ o
g R RAH ST 1966 £ 0 FEARD TG MEREARE 0 #
= (ICCAT = %) &> 894k + 5 ICCAT & ;' ¢ ﬁ J ”L“f"l =g 8 AR ER A
BAEFL S AB AT FE KRR EN ] P ER S g AT AEE T 0 AT
BREASGELP 1972 FA2 “gif¥i§~;i;‘,,, £ E\J_E]F;'Hzr.,uﬁ»-ﬁ o i
AEZERETB . JhFpd LY ARNEE2 2 RAHL (ICCAT 29) ¥
11(3) %44 -

&

1990 # f4= » ICCAT &g 33|28 G E_ELF‘« Lirz £ R Y ,{gg # % 4
fg R 3 8 5 W end (T8 4] 0 1004 £ ¥ 94-06 B LY - 0
Ak ¥ & " £1¥3 | (Cooperating Party) ¥ XK EFD g2t ICCAT 4 9
502 pgE g S ICCAT k= SN 4F 455 0ot o £ 152 @B R 4 %8
ICCAT § 3846 © 1997 # % 97-17 JLiik#h ~ & (T2 & L5 T & 172 ~ A4
4 7 %8, (Cooperating Party, Entity or Fishing Entity) > # 2. P & i * 303 4.7

2 35-% (ICCAT 2 9) A3 % % 4(1)if -
4BEIPBE K 8m > ki | 2130
44 3 ~ A ! International Convention for the Conservation of Atlantic Tunas art. 11(3). “The
Commission may invite any appropriate international organization and any Government which is
a member of the United Nations or of any Specialized Agency of the United Nations and which is
not a member of the Commission, to send observers to meetings of the Commission and its
subsidiary bodies.” = % : Song, supra note 3, at 165 -
45 & @ ICCAT, Resolution by ICCAT on Coordination with Non-Contracting Parties (Jan. 23, 1995)
[Res. 94-6], at 1 1. “The Executive Secretary of ICCAT shall contact all non-Contracting Parties
known to be fishing in the Convention Area for species under the competence of the Convention to
urge them to become Contracting Parties or “Cooperating Parties”. A Cooperating Party shall be
defined as a non-Contracting Party that does not hold membership in ICCAT as a Contracting Party
but voluntarily fishes in conformity with the Conservation decisions of ICCAT.” -
46 8, : ICCAT, Resolution by ICCAT on Coordination with Non-Contracting Parties (Jan. 23, 1995)
[Res. 94-6], at 1 3. “Cooperating Parties may attend the meetings of ICCAT as observers.” -
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%é‘r47o :FQ‘-LL A2k ,"é/f?ffqﬁ ICCAT .4~ %8 ks 2 4 4. 7 @éﬂ"fﬁ?i_’&gi%g ,ﬁ_b e
ICCAT @ fezbig 3 48,

2003 & ICCAT £ #] 2 % 03-20 52k > Bo i % 97-17 53k = G T4 4 7
WERP2Z 2 RAH - 1L LR B “f TR S s £ IF AR > £0TS
P EEEELI G TR A FRIF ~=Biﬁ%%}i‘ﬁ”§ﬁ?’ ICCAT
ARG R R AR A B 3 R £ 1 TRARR £ 1T 3T ey
F £ 1T 49

¥ - 24 »2005# ICCAT #]7_05-12 5.~ & T35 mpg R | £ & %4 ICCAT
# &2 4p H- 4w ®p) | (Guidelines and Criteria for Granting Observer Status
at ICCAT Meetings) & #4403 st %« ICCAT #ri4 A F WU BRE & 4o 4
ICCAT ¢ & > ™37 T BZR F&ﬁ T2 E0 o

fﬁ_'gif%ﬂ'u , li]:vkgmé;f—.i;}ﬁ“&,ﬁ F8 £ 'F“‘%%i?fu 04-06 53k & % 97-17 HLit-
o Bk 2L ICCAT #5055 £ B> e 04-06 Ttk o £k £

T G R LA S E ek AT HH] > phr A RS 238 TRE
(recall) p*HsR 7 @ 4w o f§ 5 2 0 j1994 # % 94-06 5LiA3k ~ 1997 & & 97-17

B2k ~ 2003 £ 03-20 5Lk T 2005 & 05-12 %’iv & £ 0% 2 #FL k] jé

AR - 3G o AT L Afx ) 3 ApeihEpeiEEf ¥

- 3 s ?;Qj Ei‘ ?t £ &pﬁ»é -3 Iﬁ’kﬂ»\ﬂﬁg’*ﬁf’l“éi ,253_4}3
E?#)\QSIOli%‘ﬁ'-&i\'wg‘ﬁﬁQﬁ’;Lj\?ﬁl% "_%’;ﬁ

2k
A
-3

ﬁ?ﬁl’l‘i’éé’LLICCATﬂt—Jﬁé’ﬁg SRR
ICCAT i =44 > & B3 ¥ 4 se LRI RAZT R

47 2 ICCAT, Resolution by ICCAT on becoming a Cooperating Party, Entity or Fishing Entity [Res.

B mki s 28 o mdhitss B 2150

49 8 : ICCAT, Recommendation by ICCAT on Criteria For Attaining the Status of Cooperating Non-
Conracting Party, Entity Or Fishing Entity In ICCAT [Rec. 03-20] °

50 8 : ICCAT, Guidelines and Criteria for Granting Observer Status at ICCAT Meetings [Doc. 05-
12]atf1-

51

\\\?{.y

PB4 s £ 8 o mdhils o | 2167 ¢
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Dt F o230

187

d0i:10.6342/NTU202002412



(=) ~#XZLfg+fF CCSBT

"2 2@wm%:# LA ¢, (Commission for the Conservation of Southern
Bluefin Tuna) A # = ¥ &_1993 # (= > 2 @ %% = %) (Convention for the
Conservation of Southern Bluefin Tuna ) 53 » %> 1994 # 5 * 20 p 2 »t54 o f %
i’—'”ﬁ;‘i@}’-l' R Wﬂ‘ﬂﬂ\‘ag&“lw ﬁy'frré LE 7 BRI I5 AU E
#HEErEigfl* Ts > 24, (southern bluefin tuna: Thunnus maccoyii) %

P enz g56e

1993 & i®i# ~ p A1 A CCSBT fke§ f B> ARyt = ¥ 320k bif#
i (RS A Eﬁi\ﬁ]}’?ﬁﬂ&#% Wz - FF ook (AFER:
8(3)iFB4E > (3> B @mAE2X) % 18 i veFAp M A R TG4 » & 2
B Ao ’E*ﬁﬁqé’rﬂﬁﬂﬁP @4 » CCSBT 2 Hpms7 - £ 9
CCSBT &z 2 4> » AR EFH I riﬁgﬂ (Taiwan) #:) LR £ 4 %22
R ELLVHEREED S ’%7»:« g g oet ’ﬂxgiﬁ’\ft%ﬁé"ﬁo%?i -

ﬁﬂ%ﬂﬁﬁ%ﬁﬁ’gﬁﬁﬁﬁﬁ%W%’E*K¢ﬂ<313@%£23>
BH > e r EH s AT -AESLAHFINGE NS 0V - > R4
(CCSBT 2 % 4L7]) (Rulesof Procedure of the Commlss1on for the Conservation
of Southern BluefinTuna) > ¥ (% * 2@ R 26) ART T2 F | A ERFES
3 AR gF R FaApMAEE ot (CCSBT ¥ A1) - Fl i Bt
REAN T LA ATME AR GE RN - FA T O BARAFE
FAHMOPRFAFRRIELERT] P FBNEERF L ER e~ CCSBT 2 3
o FEAMEB- P RAPARERS > GEFRERBYI AL T F NG

BT

\\\e

53 & : Convention for the Conservation of Southern Bluefin Tuna, May 10, 1993, 1819 U.N.T.S 359 -
FEALCORMFEARNZZRFREE > RED F2 N A B FRMER - % 22K
(2002) » (=B o%E) %0155 368 () » ¢ #AFO1EG67 1P > F 130

54 % CCSBT 7 % : CCSBT, Origins of the Convention, www.ccsbt.org/en/content/origins-

convention °

55 % CCSBT 7§ % : www.ccsbt.org/en °

56 ((6%1 SR AE LK) B 1iEfY 30E .

57 % : Serdy, supra note 5, at 1856 -

58 I 4 s 2B s mthirgs s | 2770
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L B g
b HEBLHES > % @ £ p2001#d £ ¢ ikdp (CCSBT = 5) %

S(@)0) 5 2 5 15(4) €5 "5 0 4 § ffrud pEs L gEs b

( Resolution to Establish an Extended Commission and an Extended Scientific
Committee » T fLut ¥ £ f g2 >3k ) 60, 2+ TuW £ H ¢ (Extended
Commission ) £ "t @ 4 5 = % ﬁ ¢ | (Extended Scientific Committee ) 61 o
TR gk a0 LR ffou ¥ B LR B L B RAR M
BB ARERE T

“ﬁiﬁéffbﬁ WAR G- R ERAIR TP LLARE LR A bR
N B LTk LARI R LR BE oMW LR gL E
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e AL R gL R 82 2h 1 (CCSBT 24) % 6(9)iFfr
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59 % ! Serdy, supra note 5, at 191—-3 -

6o 1 : Convention for the Conservation of Southern Bluefin Tuna art. 8(3)(b). “For the
conservation, management and optimum utilisation of southern bluefin tuna: ....; and (b) the
Commission may, if necessary, decide upon other additional measures.” Convention for the
Conservation of Southern Bluefin Tuna art. 15(4). “The Parties shall cooperate in taking appropriate
action, consistent with international law and their respec tive domestic laws, to deter fishing
activities for southern bluefin tuna by nationals, residents or vessels of any State or entity not party
to this Convention where such activity could affect adversely the attainment of the objective of this
Convention.”

61 5 : CCSBT, Resolution to Establish an Extended Commission and an Extended Scientific
Committee, adopted at the Seventh Annual Meeting (18 — 21 April 2001), revised at the Tenth
Annual Meeting (7 — 10 October 2003) and replaced at the Twentieth Annual Meeting (October 14-
17, 2013) [hereinafter Resolution to Establish an Extended Commission | - i+ & ~ ¥ &L : CCSBT,

Basic Documents of the Commission, hwww.ccsbt.org/en/content/basic-documents-commission -
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# 4, (Fishing Entity of Taiwan) #4i8 & 22 W 4 f ot ¥ LE L f ¢
= H05> A 2002# 8% 30 P &3V 4 »%660 £ &1
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)

62 8 : Convention for the Conservation of Southern Bluefin Tuna arts. 6(9) & 6(10). “9. The
Commission shall have legal personality and shall enjoy in its relations with other international
organisations and in the territories of the Parties such legal capacity as may be necessary to perform
its functions and achieve its ends. The immunities and privileges which the Commission and its
officers shall enjoy in the territory of a Party shall be subject to agreement between the Commission
and the Party concerned. 10. The Commission shall determine the location of its headquarters at

such time as a Secretariat is established pursuant to paragraph 1 of Article 10.”

63 % P24~ £ 8% > kL5 T 266
64 % . it F 2667 o
65 £ I M4 v £ 8% o mghitg o 278 c ke N F e L it F 285-01 ¢

66 % : CCSBT, Report of the Extended Commission of the Ninth Annual Meeting of the
Commission (Oct. 15-18, 2002) [CCSBT/0210/04] at 1; 12

67

\\\?{.y

DekAe s Z B > Bdhils o B 266 -

68

\\?{r

Ying-Ting Chen, Fishing Entity Enforcement in High Seas Fisheries, at 162—3 -
69X % 1 M4~ X 8% > wihitso B 281-3
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1~ IATTC

"E£F e h L R ¢, (Inter-American Tropical Tuna Commission) & #&
HE 19499 B (FHAF AL ¢ > 2 8) (Convention for the
Establishment of An Interamerican Tropical Tuna Commission ) 71 > % 7 ¥F]j&

(BiErza8) fe(aEre) SMAREREZN L 93 L dl 2R #
(PR 10949 # EAH K > K5 B 672 IATTCI 7 A# 2 ) ¥_2003 & (5 i+
% 1949 EEF T L ARIrB A A FhF o222 2RI m AL R § 24)

( Convention for the Strengthening of the Inter-American Tropical Tuna
Commission established by the 1949 Convention between the United States of
America and the Republic of Costa Rica » = f% = A 2 %) 73> 3t 2010 # 8 *
27 P 4 3174 o

A R - i ATTC*RF&E’—E—;K AR ATA#A N2 ERE
12— o j§_1998 # B4 IATTC if 5643k 7 0 goepd %2 JATTC #iF » ¥

70 % William Edeson, Some Future Directions for Fishing Entities in Certain Regional Fisheries
Management Bodies, 37(2) OCEAN DEV. & INT’L L. 245, 250 (2006) °

7t 2. : Convention for the Establishment of An Interamerican Tropical Tuna Commission, May 31,
1949, 80 UN.T.S 3 -

723 % L w4 s 2 8% s kil B o325-32 ¢

73 & ! Convention for the Strengthening of the Inter-American Tropical Tuna Commission
established by the 1949 Convention between the United States of America and the Republic of Costa
Rica, Nov. 14, 2003, [hereinafter Antigua Convention] - # R {7 T2 F > HF w4+ 2 B~ m A5 %
B (2010) 0 (A2 FE) 0 % 6041502 0 ¢ AR QY9 E 9 21 R o

74 % TIATTC ¥ % @ www.iattc.org/IATTCdocumentationENG.htm -
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SRARELPE(FFA) AP R e

(%% A29) %#T > ARUFLFWFHR (¢ 52, (Chinese
Taipei) it B 6 LR g4 R 33 - W B ERfoF 2o Fulg D

3 4
mmﬁmﬁﬂﬁﬂwﬂﬁp%%?ﬁgﬁ EHGY O FRAmEE 2 S F
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2 - WCPFC

BT ERELRE AH G 2000# (P d S TEFRWFLAGHAE
FIW K ) 0 43I 2004 E 67 19 P o *"f%?[&]“’fﬁ.g %2 » WCPFC £ &
T - SEIFOQHER > DORBRETRFEAE - R AER

3 TS AN S & fﬁﬁﬁ’ﬁ¢%%*@&ﬁﬁéﬁ AT RE & A

75 4 @ Dustin Kuan-Hsiung Wang, Taiwan’s Participation in Regional Fisheries Management
Organizations and the Conceptual Revolution on Fishing Entity: The Case of the IATTC, 37(2)
OCEAN DEV. & INT'L L. 209, 210 (2006) -
76 4 : Edeson, supra note 70, at 250 -
77 8. : IATTC, Resolution on the Participation of a Fishing Entity in the Antigua Convention (Jun.
24 — 27, 2003) [Res. C-03-09] -

8 % IATTC F % : www.iattc.org/TATTCdocumentationENG.htm -
79 % @ Antigua Convention art. 28(2). “The commitment expressed pursuant to paragraph 1 of this
Article shall be effective from the date referred to in Article XXXI, paragraph 1, of this Convention,
or on the date of the written communication referred to in paragraph 1 of this Article, whichever is
later.”

o % ! Wang, supra note 75, at 217-8 -

Sl w4~ X85 > wdhiis | 341-3 ¢

\
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HBA#H G~ T AFWMSEEE ) (Arrangement for the Participation

82 % : Lodge, supra note 7, at 185—7 -
:Id.,at 187 -

84 15 BARE S L kA £ 8% > wdhir 50 | 295-301 ¢

83

85 % @ Serdy, supra note 5, at 212 -

86 5. : WCPFC Convention art. 9(2). “A fishing entity referred to in the Agreement, which has
agreed to be bound by the regime established by this Convention in accordance with the provisions
of Annex I, may participate in the work, including decision-making, of the Commission in
accordance with the provisions of this article and Annex I1.”

87 5 : WCPFC Convention Annex II; art. 2. “Such fishing entity shall participate in the work of the
Commission, including decision-making, and shall comply with the obligations under this
Convention. References thereto by the Commission or members of the Commission include, for the
purposes of this Convention, such fishing entity as well as Contracting Parties.”

88 % : Djalal, supra note 9, at 119—20 -
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: Lodge, supra note 7, at 199 -

9t 5. : WCPFC, Status of the Convention, Nov. 15 2019 [WCPFC16-2019-05] °
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105 5 : NPFC Convention art. 5(2). “A fishing entity referred to in the Convention may participate
in the work of the Commission in accordance with the Annex. The participation of a fishing entity
in the work of the Commission shall not constitute a deviation from accepted application of

international law, including the 1982 Convention.”
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Agreement (SIOFA), July 1-5, 2019, at 4; 19 -

# o mFhir112 B 76-8 o
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27 % : Ho, supra note 19, at 1445 °
128 2 : Tsamenyi, supra note 28, at 126 -

129 % ! MARY ANN PALMA, MARTIN TSAMENYI & WILLIAM EDESON, PROMOTING SUSTAINABLE
FISHERIES: THE INTERNATIONAL LEGAL AND POLICY FRAMEWORK TO COMBAT ILLEGAL UNREPORTED
AND UNREGULATED FISHING 51 (2010); Richard Barnes, Flag States, in THE OXFORD HANDBOOK OF
THE LAW OF THE SEA 304, 310—1 (Donald R. Rothwell et al. eds., 2015) - i 3t #} WELE o T

A AFHELE RS AGE 3 BRR LU RFEL IR L FS 2 LA s L

= * 3 o % ! Scanlon, supra note 6, at 46—7 -
130 2 ! Yann-huei Song, The Role of Taiwan in Global Ocean Governance, in REGIONS,

INSTITUTIONS, AND LAW OF THE SEA: STUDIES IN OCEAN GOVERNANCE 293, 307 (Harry N. Scheiber &
Jin-Hyun Paik eds., 2013) -
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132 5 : WCPFC Convention art. 20(5). “Subject to paragraphs 6 and 7, a decision adopted by the

Commission shall become binding 60 days after the date of its adoption.”
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133 L : WCPFC Convention art. 9(2). “A fishing entity referred to in the Agreement, which has
agreed to be bound by the regime established by this Convention in accordance with the provisions
of Annex I, may participate in the work, including decision-making, of the Commission in
accordance with the provisions of this article and.”

134 8 : WCPFC Convention Annex I, 1 2. “Such fishing entity shall participate in the work of the
Commission, including decision-making, and shall comply with the obligations under this
Convention. References thereto by the Commission or members of the Commission include, for the
purposes of this Convention, such fishing entity as well as Contracting Parties.”

135 . : WCPFC B&I Procedures, at 1 3. “Boarding and inspection and related activities conducted
pursuant to these procedures shall be for the purpose of ensuring compliance with the provisions
of the Convention and conservation and management measures adopted by the Commission and
in force.” -

136 5 ¢ WCPFC B&I Procedures, at 1 5. “Each Contracting Party may, subject to the provisions of
these procedures, carry out boarding and inspection on the high seas of fishing vessels engaged in
or reported to have engaged in a fishery regulated pursuant to the Convention.” -

137 & ¢ WCPFC B&I Procedures, at 9 6. “Unless otherwise decided by the Commission, these
procedures shall also apply in their entirety as between a Contracting Party and a Fishing Entity,

subject to a notification to that effect to the Commission from the Contracting Party concerned.” -
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138

\\?{r

CE 94 MR -EZL o wihin131 F 318 -

189 ig < # 54 WCPFC ¢ % : WCPFC, High Seas Boarding & Inspection, May 20, 2019,
www.wcpfe.int/high-seas-boarding-inspection -

10 yofp £ B o 2 R e dn BT 60 X (8 4 Ak e

41 2 WCPFC, Annual Rep. on WCPFC High Seas Boarding and Inspection (HSBI) Scheme, Ang.
11, 2019 [WCPFC-TCC15-2019-RPo4], at 4 -
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142 5 : WCPFC, Rep. on WCPFC High Seas Boarding and Inspection Scheme, Sept. 14, 2012
[WCPFC-TCC8-2012/IP16], at 4—7 »

143 5. : WCPFC, Annual Rep. on WCPFC High Seas Boarding and Inspection Scheme, Sept. 9, 2013
[WCPFC-TCC9-2013-RP03], at Annex I -

144 5 : WCPFC, Rep. on WCPFC High Seas Boarding and Inspection Scheme, Sept. 14, 2012
[WCPFC-TCC8-2012/IP16], at 4 °
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% 5-21 (2010 & 7] 2019 & A ® & WCPFC % x84 4> F =k ) 156

ER | R | ed | BN | BEREL | P A o] 2%
2010 # 1 2 0 0 0 0 3
2011 # 4 7 0 0 0 0 11
2012 # 2 2 0 0 2 o) 6
2013 # 1 10 0 0 2 1 14
2014 & 11 10 0 (o} 1 (o} 22
2015 # 12 7 3 1 o) o) 23
2016 & 27 1 17 0 6 2 53
2017 & 6 17 4 4 2 0 33
2018 # 1| 2019 36 30 12 3 (o} (o} 81
£77 50
K N 100 86 36 8 13 3 246

156 g ALY TR 0 T p Rt & > % 0 WCPFC, Annual Rep. on WCPFC High Seas
Boarding and Inspection Scheme, Sept. 24, 2014 [WCPFC-TCC10-2014-RP04_rev], at 3; WCPFC,
Annual Rep. on WCPFC High Seas Boarding and Inspection (HSBI) Scheme, Sept. 1, 2015 [WCPFC-
TCC11-2015-RP04], at 4; WCPFC, Annual Rep. on WCPFC High Seas Boarding and Inspection
(HSBI) Scheme, Sept. 2, 2016 [WCPFC-TCC12-2016-RP04], at 2; WCPFC, Annual Rep. on WCPFC
High Seas Boarding and Inspection (HSBI) Scheme, Nov. 29, 2017 [WCPFC-TCC13-2017-
RPo4_rev], at 2; WCPFC, Annual Rep. on WCPFC High Seas Boarding and Inspection (HSBI)
Scheme, Ang. 29, 2018 [WCPFC-TCC14-2018-RP04], at 2; WCPFC, Annual Rep. on WCPFC High
Seas Boarding and Inspection (HSBI) Scheme, Ang. 11, 2019 [WCPFC-TCC15-2019-RPo04], at 2 -
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157 & @ NPFC Convention art. 9(b). “[TThe decision shall become binding upon all members of the
Commission ninety (90) days after the date of transmittal specified in the Chairperson’s
notification of the adoption of the decision by the Commission, pursuant to subparagraph (a) above,
unless otherwise specified in the decision.”

158 5 : NPFC Convention Annex, 7 3. “A fishing entity that has expressed its firm commitment to
abide by the terms of this Convention and comply with conservation and management measures
adopted pursuant to this Convention in accordance with paragraph 1 must abide by the obligations
of members of the Commission and may participate in the work, including decision-making, of the
Commission in accordance with the provisions of this Convention. For the purposes of this
Convention, references to the Commission or members of the Commission include such fishing
entity.”

159 % : NPFC B&I Procedures, at 1 3. “Boarding and inspection and related activities conducted
pursuant to these procedures shall be for the purpose of ensuring compliance with the provisions
of the Convention and conservation and management measures adopted by the Commission and
in force.” -

160 8 : NPFC B&I Procedures, at 1 5. “Each Contracting Party may, subject to the provisions of
these procedures, carry out boarding and inspection on the high seas of fishing vessels engaged in
or reported to have engaged in a fishery regulated pursuant to the Convention.” -
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161 5 : NPFC B&I Procedures, at 9 6. “These procedures shall also apply in their entirety as between
a Contracting Party and a Fishing Entity, subject to a notification to that effect to the Commission
from the parties concerned.” -

162 130t 2 2 4-2 NPFC 7 4% : NPFC, Member Notification, Oct. 15, 2019, www.npfc.int/member-
notification -

163 5. : NPFC, High Seas Boarding & Inspection — 2018/2019 Implementation Plan, reproduced
from NPRFC, 3rd Meeting of the Technical and Compliance Committee, June 2018 [NPFC-2018-
TCCo3-Final Report], at 35-63 °

164 5 : NPRFC, 4tth Meeting of the Technical and Compliance Committee, July 2019 [NPFC-2019-
TCCo4-Final Report], at 7-8; 11 44-8 -
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165 % @ SIOFA art. 8(3). “Decisions adopted by the Meeting of the Parties shall be binding on all
Contracting Parties.”

166 5 : NPFC Convention Annex, 1 3. “Boarding and inspection conducted pursuant to this CMM
shall be for the purpose of ensuring compliance with the provisions of the Agreement and the
CMMs adopted by the Meeting of the Parties and in force.”

167 3, : NPFC B&I Procedures, at 1 3. “Boarding and inspection and related activities conducted
pursuant to these procedures shall be for the purpose of ensuring compliance with the provisions
of the Convention and conservation and management measures adopted by the Commission and
in force.” -

168 £ : SIOFA B&I Procedures, at 1 5. “Each Contracting Party may, subject to these procedures,
carry out boarding and inspection in the Agreement Area of fishing vessels flying the flag of a CP
that is engaged in or suspected to have engaged in fishing as defined in Article 1(g) of the Agreement
for fishery resources.” -

169 5 : SIOFA B&I Procedures, at 1 6. “This measure shall also apply in its entirety as between a
Contracting Party and a participating fishing entity, subject to and 9o days after a notification to

that effect is transmitted to the Meeting of the Parties from the Contracting Party concerned.” -
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I ~ SPRFMO

FekEH A HE 92 dad 4 o R4 (SPREMO 2 ) % 17(1)(b)if » %4 =
Foo bR s 2B €Ak AT 90 AR EFHAAER € R 2 %0 Fpt
SPRFMO = /% % # 4] % 11-2015 % ;£ § 12 #%&#ﬁé\ ZREFR T -5 0 M
<“%Ff:~gi“’#“a#aé\#p‘é B2 2k > (SPRFMO 2 4) (*fitw ) & 3 IR
S LR R Jﬁﬁfﬁf%iﬁﬂ%%’ﬁﬁﬂiﬁgﬁﬁaﬁ ko
“r#gi ﬁ X R eI FATHMAR T B Z® (SPRFMO 2 %) %
17(1)(b)v+% (2w ) $ 332 €AREF RS AT W%k o

-

I AFHRBA Y 112015 RAEFEEEA LD - R B
(SPRFMO 2 %) % 27 f2 &4+ = ~ AR 3% 27(3) iR %> 5L R ¢
s %ﬁﬁﬁiﬁ s (AERT) % 2158 Y 22 5P 2015 F 87 24 p 4

Z AR AL R MR T fl 2 * 2 SPRFMO 23 FHRAER 2~ FEl
L 1F2LE 52 9t (k3 S T~ ¥k (SPRFMO 2 5) % 8 iffr % 27 if4] T4

170 8 : SPRFMO Convention art. 17(1)(b). “[S]ubject to paragraph 2, the decision shall become
binding upon all members of the Commission 9o days after the date of transmittal specified in the
notification pursuant to subparagraph (a) “the date of notification.”

171 5 : SPRFMO Convention Annex IV, § 3. “A fishing entity which has expressed its firm
commitment to abide by the terms of this Convention and comply with conservation and
management measures adopted pursuant to it in accordance with paragraph 1 must abide by the
obligations of members of the Commission, and may participate in the work, including decision
making, of the Commission in accordance with the provisions of this Convention. For the purposes
of this Convention, references to the Commission or members of the Commission include such
fishing entity.”
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172 8, 1 SPRFMO B&I Procedures, at 1 1. “The Commission’s procedures on at sea inspection in the
SPRFMO Convention Area shall be those contained in Articles 21 and 22 of the 1995 Agreement.” -
173 B : SPRFMO B&I Procedures, at Y 2. “Consistent with the commitments given by CNCPs,
Contracting Parties may conduct at sea inspections following the procedures contained in Articles
21 and 22 of the 1995 Agreement in respect of a vessel flying the flag of a Cooperating non-
Contracting Party.This measure shall be effective from 24 August 2015 until such time as the
Commission adopts a specific SPRFMO at-sea inspection regime..” »

174 8 ¢ SPRFMO, Rules for Cooperating Non-Contracting Parties [Decision 2-2016] at 1 2. “A non-
Member of the Commission, with an interest in the fishery, or whose vessels fish or intend to fish
in the Convention Area, may request the Commission for the status of Cooperating non-Contracting
Party (CNCP). ...... 7o
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