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Research on mobile operating system industry:
competition law issues and regulatory strategy

Abstract

This study is focused on competition law issues and regulatory strategy relating to
mobile operating system industry. In order to depict the business model, industrial
characteristics and realize industry practice, this study introduced the history of industry
development, the main product or service and the important participants in this industry.
Furthermore, this study tried to give regulatory advice by evaluating the performance
and the situation of the related industry in Taiwan.

Subsequently, this study analyzed several anti-competition cases which were
involved with mobile operating system owner and mobile APP developers. For example,
we could realize the competition law enforcement difference between EU and Taiwan
in the perspective of market definition and the market valuation of M&A from
“Microsoft acquired Nokia’s handset business case”. In addition, Taiwan FTC
shouldn’t follow EU because “EU fined Google for illegal practices regarding Android
mobile devices case” showed limited effectiveness. Moreover, “abusing APP
distribution platform’s dominant position” happened in many countries made Taiwan
FTC prepare for enforcement in advance. Last but not least, “EU approved Facebook
acquired Whatsapp case” and some Taiwanese cases present the dilemma facing by
mobile APP developers. It’s necessary to design and implement an appropriate
regulatory strategy from the perspective of competition law if we desire to promote
industrial development.

Besides examining industry practice and anti-competition problems, this study
also collected and introduced investigation reports and governance policy issued by
Japanese authorities which are facing the similar circumstances in order to provide
some inspiration for Taiwan FTC in the process of making regulatory strategy. In the
end, this study suggested that Taiwan FTC should take maintaining fair market
competition order in the first consideration, protect the rights and interests of the mobile
APP developers. Due to the differences in the composition of the industry, Taiwan FTC
have no reason to follow EU or America authorities’ policies so that limited

administrative resources could be allocated in an appropriate way.
Key words: Mobile Operating System, APP, Fair Trade Act, Competition Law,
Google, Apple, Two-sided Market
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TR W TR KRB E R SR S £ & (Software Development Kit, SDK)
EBERF AT ETE hAmE T A G s FENFE Lhdmiir
Bt o TG R LAPP B iE ka0 FItF S R R AR pE L 4R anspt
PHEL B I EZHAAPP F B B R4 APP g ¢ pEE RO
FAPP  HA kehp £ B R 5375 f X F R Bl /2 2o 2B R 4 APP
FERB TR KRR AR (DT S A B RR ) 0 Flt oA BRI
RS ARG APP P F A (AT Y REEAPPHF L o %1 4 v ™
% R TR AT i

#F APPR|F B3t R4 APP ot REr g ¥ chAPP 7 < 4pk » 4 #5158

=)
‘?\\g

% 7§ 5 B (Web Browser)iT * JRi% » & Frig APP # 71 S i3 5% 0

AW A AL AR RNFE T RS PR G ART RS
(Web Standards) W E @ HTEL 4 > {7 &% F 5t &k p 37 3BT
oo FRRER A 2 M S AR A APP MRF S o R Y F i TR
BATE M o Apstens d HB SRS K EHER U TE LRbGE LRy N @ @
T APP 7 2 R B fr o ALREOTE » ERET APPH R G HE - HFRT
PR RA2R B P APP 5 R AT 0 Gl4cdTRE ~ 2 E T4 APP o @32 £ 4] APP
AA F2 o7 R BE L S0IeT APP R B 1 B e

2%t i‘gﬁzf—‘%’-u mik’i@ﬁ #3202 APP e EARI %ﬁm’ APP # {7

T o F TR (AT F R LG APP ik LR AR ERE SN LR

W skdbdh > £ 2D APP R MEEFOIRBZF—X L APP OB F L X 2 MHEFET 83
# > F 454852015 & 7 " o
12- APP ANNIE, supra note 9, at 15.
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4% %F APP B BEiFmgg Do
PP T R 2 APP eiR £ 3] APP B H 0 F 58 APP B (7T A 0F 5

BproRENEE {AREANEEF IR BNUE T SN E7 4y

FREARIHE R ERE L AT MR - o 20T APP 828

<

PR BRFEFELT SFHTT SR FIIT G BT A 2L HE

=B

.*;

~

P B SR APP RA T RARREA AP NRFE X LRG0 R4 2R

LA
v

4] APP #+% 40 #id F BB T APP o B
% = 38 APP % {7-T . (APP Distribution Platform)

J&* #2535 % 7T & (Application Distribution Platform » = £ APP 4 7T 5)&_
@4 L& KA % APP B HenE R R4 P F Android {r iOS & 4 T ¥ ki ¥

% Google ~ Apple ¥ & p X = APP % =% 5 » % GooglePlay(® R4k » %

pui)

fet5H3 42 M )fe App Store » & T 2455 Jr i RS APP e BT Lok R
$Z2 APP B U RO APP PRI 7 L o % i8 Google Play £ App
Store 13 % = * APP chZ 2R 7 2 4pF > 4o w it APP &% T ¥ kT
B> 724k o fekii‘*u”’ T AR R APP B R R LR o

Google Play ¥2 % = » APP B % A e 1] & 74207 " Google Play B % + R %
# 1% 3 (Google Play Developer Distribution Agreement, DDA) '* | i& 7 2§ » APP
F3nA Rl TR A R 3415 K (Developer Program Policies)'” | 173 % idp % >
HY BRI CAPP P FABERE S FREFZEAF o F PR

BRI S A B R L TR RAT R LB FRELE

13" Native, HTMLS5, or Hybrid: Understanding Your Mobile Application Development Options,
SALESFORCE INC. (Jun., 2016)

https://developer.salesforce.com/index.php?title=Native, HTMLS5, or Hybrid: Understanding_Your
Mobile_Application_Development Options&oldid=51601 (Last visited: 2019/04/01).

4 Google Play Developer Distribution Agreement, GOOGLE INC. (Feb. 26, 2018)
https://play.google.com/intl/ALL _uk/about/developer-distribution-agreement/archive.html (Last
visited: 2019/04/01).

15 Let's build the world's most trusted source for apps and games, GOOGLE INC.
https://play.google.com/intl/en-US/about/developer-content-policy/index.html#!?modal_active=ten-tips
(Last visited: 2019/04/01).

11

doi:10.6342/NTU201900692


https://developer.salesforce.com/index.php?title=Native,_HTML5,_or_Hybrid:_Understanding_Your_Mobile_Application_Development_Options&oldid=51601
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https://play.google.com/intl/ALL_uk/about/developer-distribution-agreement/archive.html
https://play.google.com/intl/en-US/about/developer-content-policy/index.html#!?modal_active=ten-tips

App Store £ % = * APP Fﬁ%ﬁ‘jﬁ B el & 55— #E2 Ti0S F%"%?—’ﬁf%;i;
(Apple Developer Agreement) '©  i& {72845 - APP p % 384 112 [ App Store % +*
4n % (App Store Review Guidelines) ' | % & ¥ o f Google Play 7 I e = fi3t
App Store % #% B APP (7 & - ",f ® £110S B 3 # 3+ #1(0S Developer Program)
BP o WEF = APP Fﬁ%ﬁ‘—’ﬁ oy BETAG * 3+ 4p & (Human Interface
Guidelines) | i 5 APP &3+ %4 » 3o frd s B 4 2 g 1 it i 50
BOER G TR e

#4855 App Store F 1% R+ Google Play & i% ficts > 2017 # % 3 APP F 3

"’}.

WE 220873 B 18 '*F‘]’ Mg 360 7 B 1%, p a4 i0S i vkt B g eh APP
T2 3 4 X AP EE Y 4w % App Store > FEF § R0 B2

Mg E R A iz §_Apple 2 B P FRFT 4eik F A (8 eha & & B Google
Play & ¥ 33| n3r b 28 APP chps P 03 dc] o5 > 3 0 B8 e { A7 APP &
N F 5 o B 22017 # App Store ¢ qzif 586 i % ~ » Google Play & 5

201l mE L@ ﬁ“:’(@:ﬁ"ﬁ"ﬁ T3 280 fg=x » fé"ﬁ%"‘r’% # 640 Bt 2052016 & £

Bl APP # 3-> App Store % 327}' % ¥ 47 % ~ > @ Google Play %) 30 % =~ °'» j&_
bk #p T [ 0 AppStore #® ¥ hpbF 4 B4 o i 17 APP B G0 6 R
% P ALR 0 194 BR R TR App Store # {8 en® HAF o

AT DFPACREE T R R BPR R T Sk 5 APP B H 4

16 Apple Developer Agreement, APPLE INC. (Jun. 8, 2015)
https://developer.apple.com/programs/terms/apple_developer_agreement.pdf (Last visited:
2019/04/01).

17" App Store Review Guidelines, APPLE INC. (Dec. 19, 2018) https://developer.apple.com/app-
store/review/guidelines/ (Last visited: 2019/04/01).

18 Ariel, iOS Developers Ship 29% Fewer Apps in 2017, the First Ever Decline — And More Trends to
Watch, AVERAGE APP STORE REVIEW TIMES (Mar. 30, 2018) https://blog.appfigures.com/ios-
developers-ship-less-apps-for-first-time/ (Last visited: 2019/04/01).

19 jOS App Store - Rolling Annual Trend Graph, AVERAGE APP STORE REVIEW TIMES
http://appreviewtimes.com/ios/annual-trend-graph (Last visited: 2019/02/25).

20 Randy Nelson, Global App Revenue Grew 35% in 2017 to nearly $60 Billion, SENSORTOWER INC.
(Jan. 5, 2018) https://sensortower.com/blog/app-revenue-and-downloads-2017 (Last visited:
2019/04/01).

2l Ruika Lin, U.S. Android Users Spent an Average of $30 on Google Play Apps in 2016,
SENSORTOWER INC. (Jun. 1, 2017) https://sensortower.com/blog/revenue-per-android-device-2016
(Last visited: 2019/04/01).
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Haeo bldeR BT £ £ IR % 2IEF L RF S APP 414 p5 0 10S B3
# ¥ App Store % 1% > IR EE TPER E B T A2V EF G APP { ATIR A PE T
REEFATH  oARRFIEAFA R AIENE R £ BT (In-App
Purchases, IAP)<» APP #f %] d ** Google Play f= App Store = ¢ &%+ APP 2 APP
PR S(E AR BB 30% % 2 £ 2o R UEF AR F IS A
FE AR AN FAATRE N F YR R I E R LR bl
NEZHT oHETPERHLE S P BB AR R iR 7T LB

IAEANER B RS R 5 LR PR 5T SR -

SRR IICY: S o Sl I s S L T B T
BAF 2T R APP 2 FUATR At A RRIES Ry S0

FIAPP 3 (7T 5% F % gz b oo B b & 4k L5 ¢ Android 4 i0S i 5t
HE BRI, - Ao d v BES AR AT RIFE s F FH2L
B rMicrosoft 3 #4 it 3] £ #47 & 2.4 Nokia %’K% SYEp e ivE LAt
Rabistr2RAMYE S FRILAERLIBREAE R °NT%?AQ
Android 4w i0OS @ % biF BiAe? chE B F ¢t > "R R HZ H s v L ivE ki
B TT¥ PR o
% — 7 Android % 38 B B Az

Android i $eE % R p 2003 & d AL T Android 2 R | 9 Andy Rubin %
H 3y ar A = g0 Android 2 @ (Android Inc.)#7 B 4 > 2 B 4= ) T A JE {8 = # >2005
# Google & Android = @ 2 H B > % 3% 2007 & % 2 F = = B e L Bmp

(Open Handset Alliance) » &% 3% % Fil 3 A& £ 7 & 17 2> 3 4 B 2% Android

22 Transaction fees, GOOGLE INC. https://support.google.com/googleplay/android-

developer/answer/112622?hl=en (Last visited: 2019/04/01).

2 Google Inc., 2008 ANNUAL REPORT, UNITED STATES SECURITIES AND EXCHANGE COMMISSION
13

doi:10.6342/NTU201900692


https://support.google.com/googleplay/android-developer/answer/112622?hl=en
https://support.google.com/googleplay/android-developer/answer/112622?hl=en

GodueR AR g AT O 3%k SLehB g @ 7 2 74k B Apache #% 1#
Host e 7R RBREE B RSB ARG Y BB AR EE RS
70Tk p Y B A £ 885 B o0 Android B VR & % (Android Open Source Project, AOSP)
Eirz— o

Android # i % % Xl P BCREIE P ende B BB o4 A p R L A R E iR
P5 ot 38 2 Android 40 % 43+ % (Android Compatibility Program) » 3* & ) % ¢ 7 &

2

B & - 5K & & Android § F 1 % & * # (Android Compatibility Definition
Document, CDD) ¥ 3 s il 45 51 » o P 4% 40 7 270134 4 # (Compatibility Test Suite,
CTS)1 & » p ey &5 T kB 4 2 AMAEF L bl - RETEFF
#om A X F L P L Fcid A Android 2 R |4 2. B2 L4 E & 5 Android %
PR R A WTiTiE 0 F U ATHR A A EL ML g 27, AT A L 2018 E
8% 6 p =% Android 9.0 (% 85:Pie 7%)* »

¥ - 3 & Android % %t} #4700 APP % 7T 5 &_Android & + 7 3 > 2012
# 37 Google 1 #-2 T 78 7 % & £ & Google Play” » d >+ # * Android /% %
A G &% Google Play shais > Flp o AMAURHF - PHEFLATR FH
g FRFDAPPE T ot MEALHFF L A& # % Google Play:
Al g g mat fp B F A MR 0 ¥ 5 Google 7 8% PR 433378 (Google

Mobile Services, T # GMS :2#) > & ¥ [ 7% & * 425% 47 F $ 3% (Mobile

(Feb. 13, 2009) https://www.sec.gov/Archives/edgar/data/1288776/000119312509029448/d10k.htm
(Last visited: 2019/04/01).

# EFHWEF > Android 7xAPP BB KL P > | 1-6°2017 £ 4 7 o

% Apache License Version 2.0, THE APACHE SOFTWARE FOUNDATION (Jan., 2004)
http://www.apache.org/licenses/LICENSE-2.0 (Last visited: 2019/04/01).

26 Android Compatibility Program Overview, ANDROID OPEN SOURCE PROJECT
https://source.android.com/compatibility/overview (Last visited: 2019/04/01).

7 324> F O1-3~1-6-

28 Dave Burke, Introducing Android 9 Pie, ANDROID DEVELOPERS BLOG (Aug. 06, 2018)
https://android-developers.googleblog.com/2018/08/introducing-android-9-pie.html (Last visited:
2019/04/01).

2 Jamie Rosenberg, Introducing Google Play: All your entertainment, anywhere you go, OFFICIAL
GOOGLE BLOG (Mar. 06, 2012) https://googleblog.blogspot.com/2012/03/introducing-google-play-all-
your.html (Last visited: 2019/04/01).
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Application Distribution Agreements, T fi- MADA) ; *° » 4 it B fx Google Play -

Gmail ~ Google Search ~ Google Maps % Google 4& 1 - 5 7| &2 & > F ;/,F,-‘F,k 3y

[}

;m

in % Google j’%d i R R 0 BB R o0 Android kAR R
BEMFAOOARIPAOAPPHEEFT L0 K f 7@ B poa Google Play it

' 45 %7 Android % s¢0 APP 3 (77 H o

% = 38 10S % v B R AR

AP >t Android Sk 5t > 10S kAL B AE X G B EL > 5 Apple B GET A
48 o % > FY e Android s AR FEA AL FEFNRE A ko
iOS % %o i & Apple & &-(iPhone ~ iPad /4 2 iPod touch)} i& {7 » j&_2007 &
¥4+ % iPhone F* & 12 %k 325 3z 4 kAR A S kD] 2018 £ 9 * 17 p 4210108

123 > App Store ] &_t 2008 & 7 ¥ B 44 & 3o

g
\4

i0S & k- gt R e O g T A R o A B LR siInAs

1 & 5 i0S i ¥~App Store fr APP B 5 i0S [k ¥t 2 App Store it #5§%>% Apple

ﬁ\

A &t o APP B B B8 #5000 Android 55 & { 4 fRf ch B PR ¥ Y g E il
pEERGEFRDOSZ S APP 2K (5 fL4A% 5k 0 10S Jailbreaking) © Android

SRR Z b % 4% APK(Android application package)th¥ X % = > & * 4%

1_.

SO A REER A 7 o Android kSR B Rdesb o F = S A B F £ 10S

30 i3 Google frd < #® ¢ 7 hTC #7 % 375 MADA > £ ¥ Google &2 7 # < (Oracle) > # f¥
pF3s @ € 0 3% Benjamin Edelman, HTC Mobile Application Distribution Agreement, BEN
EDELMAN BLOG (Apr. 20, 2016) https://www.benedelman.org/docs/htc-mada.pdf (Last visited:
2019/04/01).

31" Geoffrey G. Parker & Marshall W. Van Alstyne & Sangeet Paul Choudary, Platform Revolution:
How Networked Markets Are Transforming the Economy and How to Make Them Work for You, W. W.
NORTON & COMPANY 153-154 (2016).

32 Apple Reinvents the Phone with iPhone, APPLE INC. (Jan. 9, 2009)
https://www.apple.com/newsroom/2007/01/09 Apple-Reinvents-the-Phone-with-iPhone/ (Last visited:
2019/04/01).

3 i0OS 12 is available today, APPLE INC. (Sep. 17, 2018)
https://www.apple.com/newsroom/2018/09/ios-12-is-available-today/ (Last visited: 2019/04/01).

34 iPhone App Store Downloads Top 10 Million in First Weekend, APPLE INC. (Jul. 14, 2008)
https://www.apple.com/newsroom/2008/07/14iPhone-App-Store-Downloads-Top-10-Million-in-First-
Weekend/ (Last visited: 2019/04/01).
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TRk R AR g R

FEITE ah S 4 FE AR TS B REFHA AR FEASE
AT I A el as B RIRE R IR 0§
PEf e LoeniT E k SuA s B L8 * Y PDA 7Palm OS~Nokia ##7% 7 Symbian-
= & ¥+ B % ¢hBada {rd5 43¢ 2 & 1% ¢h BlackBerry OS(RIM) & % - “ﬁc‘ v R )
BHFEME O FHRFEF S AR AL e T ED F G - R
Mozilla = # » 7= "z %42 1 Firefox OS & ¢ #t L B fe gr B 2 f8 R Fliprenid )
FoiTE hd o bldcA WA R AR PRPEFS TR R EHPE T A
FAMBENTY 5 - PFLE > REFARTRRY T F PG R IR &

A4 T IRk AT Microsoft » By Rt AR A fedi gk

35 Yoffie David B. & Juan Alcacer & Renee Kim., HTC Corp. in 2012, Vol.38 HARVARD BUSINESS
SCHOOL CASE 712-423 (2012).
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Windows & 7| enizé (T% % %> # 3 Windows Mobile ~ Windows Phone % - { 1

‘.Q.

A% 2011 & ¢ Nokia & 17 ~ 2013 # Jzp# Nokia e+ # £43 36, st plagi a4 o

% ° & ¢ Microsoft {- Nokia TSK‘% LA AITE LA I WA IAFET AR A RnE

Liry m4 w=x 52017 # 11 * Microsoft 7 2 Fliuk e | & 2 w23l %

5 APP £ 4% %% > @ 2 L %5 # % Windows 10 Mobile 2 5 4 & 5237 852239

M iFd T E kAT Ho
100%
80%
§ Q218
T 60%
[
- - Android 88%
3
% 0% - i0s 11.9%
¢
@

20% /\/W

e @ & & & F & & FF PSP
=8= Android == i0S Microsoft =e= RIM =8= Bada* Symbian =@= Other

Blocivde (e 55 B(h4 FHTARM(009 & % — £ 3 2018 & ¥ - %)
7R & R Statista®®
Yz & AERP

.

~

R R BAEE LR RRE R RE APP E S SEH 520
APP B feb o g sriad &4 > TN RIT A F PR M- B2 A X1 & 4

36 Microsoft Devices Team, An open letter from Steve Ballmer and Stephen Elop, WINDOWS BLOGS
(Sep. 3, 2013) https://blogs.windows.com/devices/2013/09/03/the-next-chapter-an-open-letter-from-
steve-ballmer-and-stephen-elop/#T9PJ400eWIwtIF11.97 (Last visited: 2019/04/01).

37 ZAC BOWDEN, The Windows 10 Mobile Insider Program comes to an end, not with a bang but a
whimper, WINDOWS CENTRAL (Jan. 26, 2018) https://www.windowscentral.com/windows-10-mobile-
insider-program-has-come-end-not-bang-whimper?amp (Last visited: 2019/04/01).

38 Global mobile OS market share in sales to end users from st quarter 2009 to 2nd quarter 2018,
STATISTA, INC. https://www.statista.com/statistics/266136/global-market-share-held-by-smartphone-
operating-systems/ (Last visited: 2019/04/01).
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2015 £ B 1§ B vt b h APP B3 Frig B 2 fc 40, x5 FEREHAR
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DT FAL G FUEAE AREPFY ETE AR A R S
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@ﬁ?M%Mﬁh@%ﬁoﬁ#:'#ﬁ%#%@#?ﬁﬁﬁﬁﬁﬁiﬁﬁi

WEITEA KR w4 & (Bundling Sale) » 3 FEA %% & L it b

“1)‘4‘

7—’@49?”$¢W%M%T“—F4”1ﬁﬂAmb”~%£m@¥ﬁ*’

39 Alphabet Inc., 2017 ANNUAL REPORT, UNITED STATES SECURITIES AND EXCHANGE COMMISSION
(Feb. 6, 2018) https://www.sec.gov/Archives/edgar/data/1652044/000165204418000007/googl10-
kg42017.htm (Last visited: 2019/04/01).

40 MILLENNIAL MEDIA LLC, supra note 8.
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3] (Paid Model)® ~ 37 B AIJF L # it & IRAFF H F ¥ THEE G BAI(AP) ~ %

MR i B8 s AR & PRAR 037 B 4] (Subscription Model) 0 14 % e pEIE *

WS N A RS & P AF Y 450 020 (Online To Offline) % = 5% J& 411
FEA P WA AL YGRS R iR % TR A APP # B hi ko
TR A KM L5 B R R R E § fop B3] APP - R K

Er

AT G FRE

f&-

A A2 % Android s 5v MR s = 2 AEANLE > 12 Google #TA %
% 32 % 1 e Google Nexus ~ Pixel & 7] » 1% i Android B /& % % ~ Android § 7 1%
PEE RIS T ALY PREA- FHNEE S o X gL
H oA S ERE A AL S RAP R SR 0 B (S Y GMS SRR SRR AR AL B R -
% 7 Google F# PRI% » #& @ 5 Google v & 78 B 2 #5274 KA~ yrF ;108 %
SRRl ez p 3 AEA L E 59 (iPhone ~ iPad ~ iPod) » ]yttt 4= Google » Apple
AR w RS AR R R -

FORAFFEF TN G LRI SRR FEIE YA
B3 e 324 ¥ AR Android ~ i0S Jk Sedit ~ AR Kk o BB & § E P H(Two-
Sided or multisided Market) ~ % g% < i (Network Effects) ~ & 5 & 7 (Platform
Economics) ~ #3 3¢ £]#7(Disruptive innovation) ¥ % o ig # & (F¥ k23 ¥ o
FHAEEEY LR IFEE o R F AT A BN RS LR

S SR A

4 Choosing a Business Model, APPLE INC. https://developer.apple.com/app-store/business-models/
(Last visited: 2019/04/01).
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4 APP ANNIE, supra note 9, at 11.

4 Mobile Gaming Extends Its Lead: Gaming Spotlight 2017 Review, APP ANNIE & IDC, 8 (Mar. 13,
2018).

4 Announcing the Top 52 Publishers of 2017, APP ANNIE https://www.appannie.com/en/insights/app-
annie-news/app-annie-52-top-app-publishers-2017/ (Last visited: 2019/04/01).

o TR A E (TR KA B9 L SR X f Mobile Operating System Market Share
Worldwide, STATCOUNTER GLOBAL STATS http://gs.statcounter.com/os-market-share/mobile/worldwide
(Last visited: 2019/04/01).

4 APP ANNIE, supra note 9, at 154.
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B oax ”ﬁ“’ AL U > B F R EREE 7 http:/mi.talkingdata.com/app-
rank.html?type=102010 (&t §£ P : 2019/04/01) -

3% Gerrit Schneemann & Jusy Hong, Global smartphone unit shipments grew 3 percent in 2017,
reaching 1.44 billion units, IHS INC. https://technology.ihs.com/599845/global-smartphone-unit-
shipments-grew-3-percent-in-2017-reaching-144-billion-units (Last visited: 2019/04/01).

55 APP ANNIE, supra note 9, at 142.
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70 Brian C. Howard & Jason Maples, Patent Litigation Year in Review 2016, LEX MACHINA, 20 (Mar.,
2017) http://www.raklaw.com/wp-content/uploads/2017/05/LexMachina-2016-Patent-Litigation-Year-
in-Review-1-1.pdf (Last visited: 2019/04/01).
T 3166 o
2 Microsoft Corporation et al v. Samsung Electronics Co., Ltd., No. 1:14-cv-06039-JSR (S.D.N.Y.
Oct. 3, 2014) (AMENDED COMPLAINT) at 20-21.
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74 EUROPEAN COMMISSION, supra note 61, at 21-27.
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6 Skype traffic continues to thrive, TELEGEOGRAPHY, INC. (Jan. 15, 2014)
https://www.telegeography.com/products/commsupdate/articles/2014/01/15/skype-traffic-continues-to-
thrive/ (Last visited: 2019/04/01).
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T Commission fines Google €4.34 billion for illegal practices regarding Android mobile devices to
strengthen dominance of Google's search engine, EUROPEAN COMMISSION (Jul. 18, 2018)
http://europa.eu/rapid/press-release IP-18-4581 en.htm (Last visited: 2019/04/01).
8 Case AT.40099 — Google Android No public version available, EUROPEAN COMMISSION (Jul. 18,
2018) http://ec.europa.eu/competition/antitrust/cases/dec_docs/40099/40099 8996 3.pdf (Last visited:
2019/04/01).
7 Commission fines Google €2.42 billion for abusing dominance as search engine by giving illegal
advantage to own comparison shopping service, EUROPEAN COMMISSION (Jun. 27, 2017)
http://europa.eu/rapid/press-release IP-17-1784 en.htm (Last visited: 2019/04/01).
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80 Commission takes further steps in investigations alleging Google's comparison shopping and
advertising-related practices breach EU rules, EUROPEAN COMMISSION (Jul. 24, 2016)
http://europa.eu/rapid/press-release [P-16-2532 en.htm (Last visited: 2019/04/01).

81" FairSearch Announces Complaint in EU on Google’s Anti-Competitive Mobile Strategy,
FAIRSEARCH (Apr. 8, 2013) http://fairsearch.org/fairsearch-announces-complaint-in-eu-on-googles-
anti-competitive-mobile-strategy/ (Last visited: 2019/04/01).

82 Paulo Trezentos, Enough is Enough: When Google Evil Reaches Android App Stores, APTOIDE
OFFICIAL BLOG (Jun. 17, 2014)
https://blog.aptoide.com/enough_is_enough when_google evil_reaches_android app_stores-2/ (Last
visited: 2019/04/01).

8 Commission sends Statement of Objections to Google on comparison shopping service, opens
separate formal investigation on Android, EUROPEAN COMMISSION (Apr. 15, 2015)
http://europa.eu/rapid/press-release IP-15-4780 en.htm (Last visited: 2019/04/01).

8 Commission opens formal investigation against Google in relation to Android mobile operating
system, EUROPEAN COMMISSION (Apr. 15, 2015) http://europa.cu/rapid/press-release MEMO-15-
4782 en.htm (Last visited: 2019/04/01).
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85 Hiroshi Lockheimer, Android has helped create more choice and innovation on mobile than ever
before, OFFICIAL GOOGLE BLOG (Apr. 15, 2015) https://googleblog.blogspot.com/2015/04/android-has-
helped-create-more-choice.html?m=0 (Last visited: 2019/04/01).

8 Commission sends Statement of Objections to Google on Android operating system and
applications, EUROPEAN COMMISSION (Apr. 20, 2016) http://europa.cu/rapid/press-release IP-16-

1492 en.htm (Last visited: 2019/04/01).
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87 Commission sends Statement of Objections to Google on Android operating system and applications
— Factsheet, EUROPEAN COMMISSION (Apr. 20, 2016) http://europa.cu/rapid/press-release MEMO-16-
1484 en.htm (Last visited: 2019/04/01).
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88 Kent Walker, Android’s model of open innovation, OFFICIAL GOOGLE BLOG (Apr. 20, 2016)
https://blog.google/around-the-globe/google-europe/androids-model-of-open-innovation/ (Last visited
2019/04/01).
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8 Kent Walker, Android: Choice at every turn, OFFICIAL GOOGLE BLOG (Nov. 10, 2016)
https://www.blog.google/around-the-globe/google-europe/android-choice-competition-response-
europe/ (Last visited: 2019/04/01).
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"7 COMP/C-3 /37.990 - Intel, EUROPEAN COMMISSION (May. 13, 2009), at 514-516.

18 Case AT.40220 — Qualcomm (Exclusivity Payments) —Summary of Commission Decision,
EUROPEAN COMMISSION (Jan. 24, 2018) https://eur-lex.curopa.cu/legal-

content/EN/TXT/?qid=1533050936562&uri=CELEX:52018XC0731(01) (Last visited: 2019/04/01).
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19 DAF/COMP/WP3/WD (2008)48—Roundtable on Bundled and Loyalty Discounts and Rebates,
EUROPEAN COMMISSION, 2 (Jun. 10, 2008).
120 1d. at 5.
Rlpga spfer B2 Fi27 > 2T 2 b4 f 4327402 0 F 124-127 0 2011 & 12
1.
122 Case C-413/14 P — Intel Corp. v. European Commission, JUDGMENT OF THE COURT (GRAND
CHAMBER) (Sep. 6, 2017).
123 Case COMP/C-3/39.530 — Microsoft (tying), EUROPEAN COMMISSION (Dec. 16, 2009).
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124 2009/C 45/02—Communication from the Commission — Guidance on the Commission's
enforcement priorities in applying Article 82 of the EC Treaty to abusive exclusionary conduct by
dominant undertakings, EUROPEAN COMMISSION (Feb. 24, 2009). {& & i &, ¢0&_ Article 82 of the EC
Treaty 3% 1% = ¥ L {7 B 3 1T X(TFEU) % 102 1% > w0 3192 -
125 EUROPEAN COMMISSION, supra note 123, at 8. /i < % (a) the tying and tied goods are two
separate products; (b) the undertaking concerned is dominant in the tying product market; (c) the
undertaking concerned does not give customers a choice to obtain the tying product without the tied
product; (d) the tying is liable to foreclose competition
126 Pt > Google - Android # #F3k # F 2 F FIOF I &5 e = 1 2018 AP HL € 2
& - FEFRIFFE 5217 v20184¥ 81 8P
http://www.naipo.com/Portals/1/web_tw/Knowledge Center/Infringement Case/IPNC_180808 0502.h
tm (& {52 P : 2019/04/01) »
127 EUROPEAN COMMISSION, supra note 123, at 11.
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128 Denelle Dixon, Mozilla Files Cross-Complaint Against Yahoo Holdings and Oath, THE MOZILLA
BLOG (Dec. 5, 2017) https://blog.mozilla.org/blog/2017/12/05/mozilla-files-cross-complaint-against-
yahoo-holdings-and-oath/ (Last visited: 2019/04/01).
129 Denelle Dixon, Provider in the U.S., Canada, Hong Kong and Taiwan, THE MOZILLA BLOG (Nov.
14, 2017) https://blog.mozilla.org/blog/2017/11/14/firefox-features-google-as-default-search-provider-
in-the-u-s-canada-hong-kong-and-taiwan/ (Last visited: 2019/04/01).
130 Mark Bergen & Scott Moritz, Google Pays to Put Search Back on Firefox Browser in U.S.,
BLOOMBERG L.P. (Nov. 15, 2017) https://www.bloomberg.com/news/articles/2017-11-14/google-pays-
to-put-search-engine-back-on-firefox-browser-in-u-s (Last visited: 2019/04/01).
131 Chris Beard, New Search Strategy for Firefox: Promoting Choice & Innovation, THE MOZILLA
BLOG (Nov. 19, 2014) https://blog.mozilla.org/blog/2014/11/19/promoting-choice-and-innovation-on-
the-web/ (Last visited: 2019/04/01).
132 Three times more Yahoo search usage on Firefox 34 in the US, STATCOUNTER GLOBAL STATS (Dec.
3, 2014) http://gs.statcounter.com/press/three-times-more-yahoo-search-usage-on-firefox-34 (Last
visited: 2019/04/01).
133 Kif Leswing, Apple makes billions from Google's dominance in search — and it's a bigger business
than iCloud or Apple Music, BUSINESS INSIDER (Sep. 29, 2018) https://www.businessinsider.com/aapl-
share-price-google-pays-apple-9-billion-annually-tac-goldman-2018-9 (Last visited: 2019/04/01).
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134 Benjamin Edelman, EC Statement of Objections on Google’s Tactics in Mobile, BEN EDELMAN
BLOG (Apr. 20, 2016) https://www.benedelman.org/news-042016/ (Last visited: 2019/04/01).
135 Android fragmentation visualized, OPENSIGNAL, 3 (Aug., 2015).
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136 Android Distribution and Android Market Share, APTELIGENT (CRITTERCISM), INC. (Jan. 5, 2019)
https://data.apteligent.com/android/ (Last visited: 2019/02/25).
137 jOS Distribution and iOS Market Share, APTELIGENT (CRITTERCISM), INC. (Jan. 5, 2019)
https://data.apteligent.com/ios/ (Last visited: 2019/02/25).
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138 Andy Rubin, The Benefits & Importance of Compatibility, OFFICIAL GOOGLE BLOG (Sep. 14, 2012)
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139 Amir Efrati, Google Objects to Acer-Alibaba Phone, DOW JONES & COMPANY, INC. (Sep. 15, 2012)
https://www.wsj.com/articles/SB10000872396390444709004577652362341112898 (Last visited:
2019/04/01).

140 e 53 21 126 o

63

doi:10.6342/NTU201900692


https://www.wsj.com/articles/SB10000872396390444709004577652362341112898

PRMAEFLRIITR & I8 P AR 2D FHGIE K T M 4
Ty A BEFIERYAFEFEAERZEE LI FEFFL S AL K
BRI A S F =2 2 Ap P ERA S~ T fopFrd A - A7 35 5 A FR
BRI AE (TR A AR NT R S T A A R ARG e L
Bob o Lk % R R T2 - 0 A4 AR M AT R 2 B R R R
G B AT Heik L AT A L PR EFIEBR A R
EEHE G RpAZ MO R ERA, 2, Z2HE TR R R
Fo N TEmA P2 B G DR DM UER LY AR F TR
Ja 2% & o
L ASAFRicAEi R ey §T3F LR
A kRS s "‘,% 7 Google #4+Fena B L Lk 5 =3 APP#

T & Aptoide » B AL /Y 270 dp4r Google 4+ F H APP 3 7 &
Bz BT E R T %4 Google Play & e B % APP > 2 G P 7 7 T B
TG I F R APP 7T oW Hehp chy 5 Google oAl #8 Wi 2
B2 b FhangztHerals - > RES=2 APP# 7T o R H{ot g2
1 APP Fl?’a}‘ﬁ P AN R P A s R e m MARFEE 4ot £ 4R Android forks
GV R TR A ETREAR Y F AWMU CAPP B F Rk g 2
Android forks 4 %2 2 7%= APP# 7T 5 ~ L5V APP e ¢ » AF7 7
WEBE LR EAR APP # 7T 53 31 Google & & APP ki 7|4p B+ 3 > 4
I @ X P4 4] Google Search ¥ 74+ +1% F % A &2 & & » ¥ 4 Google &
APP 3 7T 57 3 = 1% GooglePlay 0% % U fe 2 & APP 4 7] &
A A E R EREANEA T Aol B B mnE ) APP i 5|2 APLEE

G EL fiem AP RS E & (T 2 APP~ T £ &34 1+ % {v Google ¥

Dy
J?Q'
J

L2 APP ERFHIAPP BB v F4 0 pd 2 1P E T2

,
~ o

i

=k
T
Ry

64

doi:10.6342/NTU201900692



20 HIEL A S 2 FIF 0 BN R S 2 0k F
Bk Fs S ¥R F RS AR ITE A B AFTRAT A S
e d fies | F R iE 2 iR TR §\~‘F &1 ,5]}?3%51 W@ 45 & e Microsoft » 1 /&

0 222009 £ 12 F fogcpiE A rfaiik Y ) % 5 Microsoft x BB A e

=

SRFFFFHHTRAERG S BT RUSPEEA R 2 AT

R
=
?ﬁ

B2 b TR AR R R L g TR R A ¢ 21
Microsoft $14% £ 4741 » I P52 & :gj;@gggﬁ;g—ﬁ (Browser Choice Screen) | &

R EPED LG RATNTE PR FoW ST E - XA 2013830 HER

%_Microsoft A % 2 /s FH KFEm & F fofiiak > - I +g 2 a"’—"ﬁﬁ,‘ééﬁ
EHATRERFEPERATE > Flo £ Microsoft ¥ 5.6 g~ 142 0 @24 1
Microsoft # ik & frf# ik > # % L4 ¥ BTEEp D oY G Y

E R | E;EE‘H{; B s FFards § 3o el S A RETRES
R AREBRIFEANYRT O IE ATFEEEMS RRATRFE LA
b A % 8 ¥4 Google Chrome #74g4% » ¥ )b o P 3 F & T 55 B oty &

Aﬁﬁiﬁﬁ%ﬁﬁmh

141 COMMITMENTS (Microsofi — Tying), EUROPEAN COMMISSION (Dec. 1, 2009)
http://ec.europa.cu/competition/antitrust/cases/dec_docs/39530/39530 2550 _6.pdf (Last visited:
2019/04/01).

142 CASE AT.39530 (Microsoft — Tying), EUROPEAN COMMISSION (Mar. 6, 2013)

93 Desktop Browser Market Share Europe, STATCOUNTER GLOBAL STATS
http://gs.statcounter.com/browser-market-share/desktop/europe/#monthly-200912-201303 (Last visited:
2019/04/01).

144 Desktop Browser Market Share Worldwide, STATCOUNTER GLOBAL STATS
http://gs.statcounter.com/browser-market-share/desktop/worldwide/#monthly-200912-201303 (Last
visited: 2019/04/01).
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