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Abstract

According to the copyright law in the R.O.C., a person who wishes to exploit the
musical work to record and reproduce other sound recordings for sale may only need to
apply to the specialized agency in charge of copyrights matters for a compulsory license,
without getting the permission from the copyright owners, if meeting certain legal
requirements. The legislative purpose is to promote the development of national culture
and the spread of music, avoid any monopoly in the music industry, and balance the
different interests of the copyright owners and users. However, the execution of the
enforcement of the compulsory license is insufficient, and the law of compulsory
license has also caused lots of criticism after being in existence for many years.

This thesis starts by looking at the origin of the compulsory license and legislative
background. The thesis also includes a study of the laws and trends of a compulsory
license in other countries, and a research of the execution situations and problems of the
compulsory license in the U.S.A., the no.l music market in the world, as well as
Mainland China, the country with which the R.O.C. has the most music interaction and
exchange. There is also an introduction of the current situation of the music industry
and license mechanism in Taiwan; a study of the balance of the different interests for the
common good of society and the copyright owners; and a comparison of the compulsory
license law and related laws of other intellectual properties. Furthermore, this thesis
analyzes the compulsory law in Taiwan, the execution situation, performances, issues,
and difficulties. The thesis ends with legal and industrial suggestions based on my
findings after the completion of this study. The goal is to provide a license mechanism

which is more fair and reasonable for both copyright owners and users.

Keywords: Compulsory License, Musical works, Berne Convention, Statutory License,
Collecting Society, Sound Recordings, Royalty.
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EFirz g iR X171 EC KB % %
*

.mliv

W EAEREE AL F T Er

P EE(E (2015486 H) o <oabiE s LBl EERDERIBGE> > SER  (BNEE
ALy SRS S v A S P e I (2 e B L 41| -0 D S B2 1 A b e
WEFERT(EHE) - H 3-4 -
? FE4K 1896 fEENEMEIE ~ 1908 LEAHAAETE ~ 1914 FE{HRUEIE ~ 1928 fEERBIEIE ~ 1948 FFAfEIE
BIMEIE ~ 1967 H{EEFEEEEIE ~ 1971 FEEBYEE - WIPO Berne Convention-for the Protection of
Literary and Artistic Works.  http://www.wipo.int/treaties/en/text.jsp?file_id=283698 (1% 3
2018/5/4) -
P EH(E (2003) o (ARLAYEN > o (EEREER) -
http: //WWW copyrightnote.org/ArticleContent.aspx?1D=54&aid=2263 (5 1%%% H : 02/24/2018) -
* Paul Goldstein, Bernt Hugenholtz, INTERNATIONAL COPYRIGHT - Principles, Law, and Practice,
400 (Third Edition, 2013).
® Sam Ricketson, WIPO, WIPO STUDY ON LIMITATIONS AND EXCEPTIONS OF COPYRIGHT
AND RELATED RIGHTS IN THE DIGITAL ENVIRONMENT, 29 (2003)
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=16805 (&{& %% H : 02/25/2018) -
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® “Each country of the Union may impose for itself reservations and conditions on the exclusive right
granted to the author of a musical work and to the author of any words, the recording of which
together with the musical work has already been authorized by the latter, to authorize the sound
recording of that musical work, together with such words, if any; but all such reservations and
conditions shall apply only in the countries which have imposed them and shall not, in any
circumstances, be prejudicial to the rights of these authors to obtain equitable remuneration which,

in the absence of agreement, shall be fixed by competent authority.” Article 13 (1) Berne Convention
(Paris Act).

" WIPO, GUIDE to the BERNE CONVENTION, 79 (1978).

® Ricketson, supra note 5, at 28-30.
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(3 F) 4 3 BFERFRBPORL FLR- HEH > TREG L EF
PR AERT R L Mo LERET ARG L AT S LRLAP LB B T
KR e Bk F 0 & BBEE S Y 5 2 F eR e R PR £

° WIPO. GUIDE TO THE COPYRIGHT AND RELATED RIGHTS TREATIES ADMINISTERED BY
WIPO AND GLOSSARY OF COPYRIGHT AND RELATED RIGHTS TERMS, 277, 286-287 (2004).
B ERE AL 40 (55 3 IR A E A BiE T EEEA BRI AR EEA
ZHEEK -

1 Marybeth Peters, Music Licensing Reform, Statement of Marybeth Peters, the Register of Copyrights
before the Subcommittee on Intellectual Property, Committee on the Judiciary, United States Senate 109th
Congress, 1st Session, July 12, 2005, at 10 < https://copyright.gov/docs/regstat071205.html> . (§51% 2%

H : 02/28/2018) -

s (2017) o (EVERE AT ATHIERTSE) > B 54 0 BEINT ¢ HEFEE -

3 Goldstein & Hugenholtz, Supra note 4, at 400.
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14« that despite its disuse, the section 115 license exerts a ghost-in-the attic like effect on all those who
live below it.” Copyright Royalty Board, Library of Congress, “Mechanical and Digital Phonorecord
Delivery Rate Determination Proceeding,” 74 Federal Register 4510, 4513, January 26, 2009.

1> Schricker/ Loewenheim, Urheberrecht, C. H. Beck Verlag, 2010, 4. Auflage, §42a /Rn.1 ) » i (5 5 &
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® ¥ EiFa ? ¥5 B2 (the Minister of culture, Sports and
Tourism)## » & H R p F L GHEJ A FPL
FoF I

® SR A= -
N R
18 “If three years have passed after the date of the first sale of a commercial phonogram in the Republic
of Korea and if any person who intends to produce a commercial phonogram by recording works already
recorded on such a phonogram has negotiated with the owner of author’s property rights but failed to
reach an agreement, he may produce the phonogram by obtaining approval of the Minister of Culture,
Sports and Tourism as prescribed by Presidential Decree, and paying to the owner of author’s property
rights or depositing a sum of remuneration money according to the criteria as determined by the Minister
of Culture, Sports and Tourism.” Article 52 (Production of Commercial Phonograms), Korean Copyright
Act.
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Copyright and Related @ LI NI EFIFREFYE RPN E %y HFIFC
Rights) % 42a i£? ERELFYERFEFEA(FSF A UAP
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O iEa gl Bl I 2 F L RE T
Weg ¥ 0T
® : fEtRh7 ¢ e MR E B LEEL
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S| FIFRZS 697035 71 | @ AL s dlieiE
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19 “When commercial phonograms have been sold for the first time in this country and after the
expiration of a period of three years from the date of such first sale, a person who intends to make a sound
recording of a musical work already recorded on such phonograms with the authorization of the copyright
owner and thereby to manufacture other commercial phonograms may make such recording or offer such
recording to the public by transfer of ownership under the authority of a compulsory license issued by the
Commissioner of the Agency for Cultural Affairs and upon payment to the copyright owner of
compensation the amount of which is fixed by the Commissioner as corresponding to an ordinary rate of
royalty, provided that such person requested the authorization from the copyright owner to make a sound
recording of the work or to offer such recordings to the public by transfer of ownership and failed to reach
an agreement or that he was unable to enter into negotiations with the copyright owner.” Article 69
Copyright Law of Japan.

20 Section 42a “Compulsory license for the production of audio recordings”, Germany: Act on Copyright
and Related Rights.
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*2 Peters, supra note 11, at 2.

B ObkiaE - EEH (2018) o (IRENGLEEEREIRERE 2 BB EREEE 69 1> 0 (B
B EEHT) - 23311 > H12 -
https://pcm.tipo.gov.tw/PCM2010/PCM/ebook/book/233/index.html?_ebooktimestamp=63661502936861
6128 (F{%%I%H : 05/09/2018) -
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White-Smith Music Publishing Co. v. Apollo Co.37% & T 5 Mgk 4t enit & %
Bk R G BFIERG DR T4 White-Smith Music Publishing > & 4 33
=+ Apollo 4 Fhilid @ AP~ gD 1* R $ ¢ 32 [ Little Cotton Dolly
J% TKentucky Babe] & & 4 #F it Fp> N E0F: 31 23 2F0F
A e FBERBIRE > RS R B 2R E Apollo Bins 200 FH i F > &

T L @@ww@4m@$’ﬂﬁg%%aﬁﬁw—%»%aiﬁ
w0 I 2R pFF T 482 (1870 Copyright Act) b 742 47 B (copy) » ik ¥ (T4 3R
THEPBFTF >N AZIEFLIAZE GEAR EREY GG BT
Sl E A AR AR o ERERR IR A B R e L R sl de 5 &
B A R A B BT R LIRS EF O ok

B F ek B g o o 20 1009 £ % eh% R F E g2 & AR 3 25 TR
£ % ## (mechanical reproduction)® » % ¥] White-Smith Apollo %2 #%> £ AR

I

LG HFTREG AT L E iy ®
Rafs Ty A Qm%§%%ﬂwﬁA%MW\Wﬁ
B~ SH T RTRE BATHEFEM TR

& BR3¢ 3 2 4o Aeolian 2 P B HERE RS eniB g A58
iEa A ETY B 3 &AM 1009 £ FITRE B IR AT > BRADRS § #F
FRAIABEE B REEE > Ra g he 0 BARIBR T AR S T

BTV ISER AR S EF . Ly 20 B Fele dF 4l %

% Robert S. Lee, AN ECONOMIC ANALYSIS OF COMPULSORY LICENSING IN COPYRIGHT
LAW, 5 W. New Eng. L. Rev, 203(1982), at 205,
http://digitalcommons.law.wne.edu/lawreview/vol5/iss2/6 (514 2% H : 03/09/2018) -
% White-Smith Music Publishing Company v. Apollo Company —opinion of the court. 209 U.S.1 (1908)
% Jeffrey A. Wakolbinger, Compositions are being sold for a song: Proposed legislation and new
licensing opportunities demonstrate the unfairness of compulsory licensing to owners of musical
composition, University of Illinois Law Review, vol. 2008, at 805,
https:/illinoislawreview.org/print/volume-2008-issue-2/compositions-are-being-sold-for-a-song-proposed
-legislation-and-new-licensing-opportunities-demonstrate-the-unfairness-of-compulsory-licensing-to-own
ers-of-musical-compositions/ (514218 H : 03/10/2018) -
21T 87 (iAo i B E R ELE T 381,598 flE T LB AL S E Aeolian /\ FI B SHEEFEH )
Howard B. Abrams, Copyright’s First Compulsory License, 26 Santa Clara High Tech L.J. 215 (2009), at
219, http://digitalcommons.law.scu.edu/chtlj/vol26/iss2/2.(f 1% 2 H : 04/25/2018) -
2 HRIEE (2010) 0 < E{EREETREIFRERS B S E m FEZ > - (EEEGE

), 5 3 > H 166-167 - Abrams, supra note 27, at 217-221.
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http://digitalcommons.law.scu.edu/chtlj/vol26/iss2/2
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%@@mﬁ%?ﬁwﬁﬁﬂﬁﬁ%i—ii,ﬂih ReaRAL - FF L FRF
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T FRATGELE WD AREFRIREHRAFLIEEA
dee HERFIREF FER > I AT AT RE POBERAAFET I mdlEES
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\*ﬁ
ok}
3
=
>~
T
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buhu
=E
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2P EAHEYRE LR B

BIFFEFHEITELLDBZE > AR T RIBERREIEFEERDTF 2P
i?%@%iﬁﬁﬂ%%ﬂﬁWﬁ$%%’5ﬁ%ﬁ€%ﬁ

PRI SR SRS SRS S Rt R R IR s S TR
PREACF AR AT - RPEP L FSUL L o R R IR
I A& B d 2w i W sk WS 8 2 A Rl

phonorecords manufactured):? % % #/:¢ 2 % {7 4+ % & (made and distributed) >

2% Wakolbinger, supra note 26, at 806.
% 1d.at 824.

s RifEEE 12 H 52 ¢
%2 Report of the Register of Copyrights on the General Revision of the U.S. Copyright Law (July 1961),

at 32-36, https://www.copyright.gov/history/1961 registers_report.pdf (5{&%I%& H : 03/10/2018) -

% Scott L. Bach (1986), Music Recording, Publishing, and Compulsory License: Toward a Consistent
Copyright Law, Hofstra Law Review: Vol. 14: 1ss.2 Article 4, at 392-393,
http://scholarlycommons.law.hofstra.edu/hir/vol14/iss2/4 (1% %% H : 03/10/2018) -
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FRMGFFORE L I9T6 E0R A5 A REH P UBETT B2 - &
P5# B 1976 & 0¥ IFHE2 ¢ ¢ 70 waganR ARG A C G RTAR L s S
(secondary transmissions by cable television systems » # & ¥ {748 % 111 if3 ) ~
2L e84 o B d1 328 (jukeboxes © 2 B F 4B 2 % 116 iEAR =) ~ o B 3% i (public
broadcasting » % B % (T2 % 118 iFR 7)) % | * & & %
(mechanical royalties » % R ¥ T+ 5 115 1528 2) e m Az A & 13 B F v

71

o8 FIPL s IR 240 e 7 2 GRS AR 52 R

FRFFREZE S 115 iFR w0 TR E 2R R G B R 7T foa
* 43 9 & 05 4] 4 (Scope of exclusive rights in nondramatic musical works:
Compulsory license for making and distributing phonorecrds) | » 7 e 3t 2% & 5 % 3 i®
AL R TF L e A PR Y e Fr > FRe R T
#2148 |(Compulsory License) & & & 1232 > (B F T e EMs - TR &
PEERRTZFTLE P e L E MY PR TE R N #F T

WiE2 4ct 55 W o R dFR TR UL HRP 4T

-~ dlIREZ Ea s TR M ¥ 1T |(nondramatic musical works) :

ET AR FIRERLT ARREROERF S EFE R LT LT

YIRS A S

% Wakolbinger, supra note 26, at 807- 808.
% Lee, supra note 24, at 209.

% Copyright United States Copyright Office, Compulsory License for Making and Distributing
Phonorecords, circular 73 , at 1, https://www.copyright.gov/circs/circ73.pdf>, (5:{&2IE
03/11/2018) -
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= PERFREL AR

PERAREN Y L2 T RGP EGREFEN G AR T LEE
Flrr e wERFF AP AFZERFRBEEIL Y %25 FFEUFESE
B < T 7o faikd L I * (private use) o
= e R-E e

FiE o FI P ER TR A S R F TR ERF LY 106 % 1H 2R
CE SR ER S IMERE R SR - EE R & P IR R
WHE S HB T EHE S AN N EE S e A B A B WG
FARY > BHE BB TR R RN 2R 2 ARl ERY 5 2%
TE AT WS Ba g R e
r ~ @3} #4 # &(phonorecord)?

ﬁﬁﬂ%ﬁ*ﬁ%%&?%ﬁ?ﬁiﬁéQ@?W€ﬂ i & fc e, 4 CD
B EIUSI e ERTRAL R B ¥

55 1S HET U A0 MES 15 S B4k 4 5-(digital phonorecord)

=4

PR AREBARERCLLRFTUET US2 87 2 ReHRE: 7
i d 2 Ko BRARFRESIR R R G PR MES WE% 70 1995
EP Y EFERIEESA D e A0 T P EEE T g Ay
i #% (digital phonorecord delivery ; "DPD”)* 7 2t s fli g it o @ % W F (T

k3t 2001 EFERL g B F TR IRiE S 5525 #2588 JRPRFE 0 3 2008 E rinv 2Ea

@ﬁsmWﬁﬁég&gﬁ%ﬁﬁﬂﬁﬁﬁﬁ“o

% 17 U.S.C.§ 106 (1) to reproduce the copyrighted work in copies or phonorecords; (3)to distribute copy
of phonorecords of the copyrighted work to the public by sale or other transfer or ownership, or by rental,
lease, or lending.
% supra note 36, at 1.
° 1d.
O MiaE - B AHERE 23, H 1L
O T TSRS B o R, TREEER2013)  (ERIEEMEL) 0 H 73 dunt : AIEkE
PEHA AR <
? MIGE - EEEW - AiEE 23, H 1L -
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=~ 9 AR e S g ] (musical arrangement)

WARERERT BT R AT TR AR RAFE S NP S
W& R T 7 B3R B F T2 A AR A A & %4 (basic melody or
fundamental character of the work) » * i ABERIARRL BRI AEFEF

i* (a derivative work)2_ 4]
= ~ i 4% 7% (Notice of Intention)

RIS A0 i L o R R FER e N R i - R

gl r s % Bt e gl 4 o Pl Ariz - BAEP A & EH R IZ s (agent/

ﬁ%%@%ﬂ%’@@iw%ﬁ%%

(Copyright Office)# #1if 5o i 50558 ~ N 52 > 2 B L3 h 2 T o 4ok k4
T I AR P A B 18 5 1R 0 RIS ¥ (TR 501 iE 2 g .

publisher) o ¥ o & & ;2 P~ # g 4] £ T

Ao~ aE41# 2 1) £ (Royalty Rates) % 4%

FEG T EARF TR A Tl FITREA S TP flRiEL B E 0 2 T p
Frefe > @l 2RI AA - BB E L2 TR F FE RARPTL
MM TR BRI AFETERF P F R FER o BREE T S
TR R PP £ F FHE S 21909 # F T2 |22 24 % £ (2 cents on
each part manufactured®®) » ¥/ p © % F 4 F H G HE ML L 0L A E 4 AR Y LS
A48 1754 (B FPEF L) f g FiTEESI£4 | ¢ (the Copyright Royalty
Board, £ = i=i7gciz F 0 d W § B3 4k dpin)dl 2o f@;ﬁ%}ﬁm <~ RBl (1) =
Bt (LB IE (QFEFITA SILAFE I A S8z g Q)F prF iFA e
R EONIREAIL P TART A AE RG> RARATT R S B2 4P
Mid DHZELH2 FERR2BRPEREENE YT 5T 27 00 1

# 17 U.S.C.§ 115(a)(2).
# 17 U.S.C.§ 115(b).
* 17 U.S.C.8§ 115(c).
* “That whenever the owner of musical copyright has used or permitted or knowingly acquiesced in the
use of the copyright work upon the parts of instruments serving to reproduce mechanically the music
work, any other person may make similar use of the copyrighted work upon the payment to the copyright
proprietor of a royalty of two cents on each such part manufactured, to be paid by the manufacturer
thereof”, US Copyright Act 1909 Section 1(e).
717 U.S.C.8801 (b)(1)(A)-(D).
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EREC Pl AT FEREIARAT F 2 EEL > P fuplEER LT

&£ .

FRF) e TR AL EZHRABERFPEZR EHERF P EE T BT R
20 HLwm X HAEAIA o T A1 A R EREIA T RA 2 ERFL o FHAIA Al
feRl s 4 o Rl 0 G el S 1T AR BBUEILY ) Fik
FIEAIA BL =2 LA P A D 2 L HEf o PIZR BT RS 0 AL R
il 5 BT F g2 5 50l RT - T L ERF R OF 2ZRMY F(L 4
EDEIE RS &L T E S LR I N: 5, S TR TSRS =4I A

- FRELHUBERAF

(Mechanical License Royalty Rates)*

47 5] Wk (1F AN

—? '@ﬁﬁ"g l@l\-’r{" *9.1 & (Cents)/A El I AN r ERE N4 175 Au\(sz n
(physical phonorecords) | 1) 3 & § 2~ 3
*p % p 2009 # 30 1P 4ok

T *9.1 s (cents) & @ * ERF A s 175 A (kv B)); A
(Permanent downloads) —“Ff H 3
*pu % kg 2000 # 30 1p Aok
& #-(Ringtones) & - 24 5
Limited downloads iz P& ”Code of Federal Regulations™ (37

C.F.R.§385.10~385.17). 3+ &
(1% 4§ £89c ¥ 010.5%-12% » ¥ 4 B iig * S -
D ORAE ALY A A B AN LR 4)7

TE PR i & ”Code of Federal Regulations” (37

(Interactive streaming) | C.F.R.§385.10~385.17)# 23+ &

(F1% A% % e F en105%-12% > 3 F S ie * Y o
AR AL R B R g £)”

%8 17 U.S. C.8804(b)(4).
9 «q late fee of 1.5 percent per month, or the highest lawful rate, whichever is lower”, Mechanical
Llcense Royalty Rates, US Copyright Office https://www.copyright.gov/licensing/m200a.pdf

0 HEEE(2015)55 17 EBUMNE (ERERTR T & e > H 20 -
http://report.nat.gov.tw/ReportFront/report_detail.jspx?sysld=C10403798 (% 2& H 03/15/2018) -
51 Supra Note 49, at 1.
o B ATERE 50 0 H 20
B ATHERE 50 0 H 20
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ot FRRBFIIRBERATE N E IFT N RRF PR L ERE ST
R - LR s v e (P Ay et ﬁﬂmﬁﬁ’“%mﬂmmﬁ“f
AqIr s Ew R AT gt 2 FTRA TR FEFE ST A S
FAN & FE I F AN 2 B ﬁlwaﬁﬂiﬁl(dlgltal phonorecord delivery) ; ] * £ =
ERAAHRE - L A RERRBRITTHIFF-EN A hFL R 28
BRI e FiEER L JI* A2 BiRAT2ZZTF I AL HENEE R
EdR A 0 FARRITFEER AN X > B I FLREARL REE L o
BAA T e FiviEh 2> BB m BRI & - BRI 2 I L7 pfF
SR E R UREE 0 T 7 FlR 4R R T 3 -

IR

E W 1909 & FiFfg2 Ay gt r Bl RERT FERESZ D > ¥
1976 & ¥ Tz iz pre T3 SMEFHREEF T > TG @* o 2 fl* 4]
CHO BFIRBRLDE T FELEF T PO o PRAFETH LR
R F WG EF TR RBEA A ARY RF > L B4 100 £ 2 b i
BR7wm 2 REWR ~F38 B ~JIF A3 i A28 2 RF TR
fo dtae FIBRAE DR AF B A R R AIRIESR TS F RS
1000 & ¥ E A ¥ BB £ RPRATNL RN T K W BF T A
oA 2 A B LREP 4T

- BHIRELZER

EFREZF - FEFAAE R ANFRTTEAE 2 2 R RS U
CE RS R VAT NS S SR S SURTEIEY T ik R R ZLd e
2BLHRPE R ENERS AITE TG B ik ](a limited monopoly,
granted for a limited time) > % A/ o i 39 ok b A VAR RN N RN RS

> “which represented a compromise of the most controversial issue of the 1909 act.....”, Copyright Law

Revision (House Report No. 94-1476) (1976) , at 107.
% “To promote the Progress of Science and useful Arts, by securing for limited Times to Authors and
Inventors the exclusive Right to their respective Writings and Discoveries”, the Article I, Section 8§,
Clause 8, of the United States Constitution.
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Pl ik 2 110 2 & (public interest)®® » e Hu i kg R E R R WAIR
izl EHFEn R PR ELT LR ISR BIREN A
¥ R RS LD ISP E - ST AR S & S i i
BT TR E R BERT  RE T AR 0 KA R AR
AR S STNE N CE L IF-S S TS B

= RGBS PR RS FFEEED

PRI A E M PR A E - E Z R TI R R4 p 1909
B AR F A 205 4 B F F R #T 70 £ > 3 3] 1078 &
EL

-h_‘\

*’3«"*';7%:}7:1‘%4?991/’:\;4? B* ERE L& 1T A(P
BAH T B AL A EFAEAEA LR LA Z R
v B gt ’{%ﬁ—f]$é’j Tty E F AP s 4L LS R FIEER T

2 % % 5 1 Uk (ceiling rate)® - @ BRI IIG £ F PRI 222 L F o

“mk—&.

g

frt.
0
ﬁ
;
b1 ‘0
mﬂ

=

/HI-

= ~ i 4 7+(Notice of Intention)z_ 34 {7 F* 4%

el I A p R A AT RRILGTF T 5 115 AR w0
Fadligg B RUED g2 2 )~ M8 Fads end wigflt o Fa
FEE R TAY o R £ FF (T4 & (Copyright Office)dt i 4 - i &)
SR FE P ZRPEGRAZRT v R BRI N PR AP F R RE
FEFE R ETFEREL - RAd AL ARBARG A1 L 2 4]
A g Al A IR T o d IR RGBSR X MR REQ
blanket license) » ] #* % i Jf e 7 17518 71 4v > gt i v R A543 (7 2 Flep- i3
TRFIRET FRDA LI xS A BT EF AL REF IR
%ﬁ’ﬁ?a‘%fﬂﬁ%ﬁ’%ﬁbﬁfjﬁﬁ?“ﬁ? ELR TS S p RS IE: i D S

°® Bach, supra note 33, at 383,387.

> Wakolbinger, supra note 26, at 820-821.

%8 Marybeth Peters , Statement of Marybeth Peters, Register of Copyrights ,108th Congress, 2d Session,
March 11, 2004, at 3,  https://www.copyright.gov/docs/regstat031104.pdf (& i i fr p * 3/15/2018) -
> Peters, supra note 11, at 4.
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% \Wakolbinger, supra note 26, at 824-825.
%1 Abrams, supra note 27, at 240.
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Mot s 2 F 1T R F P25 115 FR T B * 3 - 27 B & aflir
P RRLBEF AT e WS E R B HA Lnd BB E A A (RIAA,
the Recording Industry Association of America, Inc.) {33 5 & #8445 B8 iE * »S 5 432
R - L REEEITL J‘ﬁ%"%@ﬁﬁ] o W»\%;éi-%)@;ii* 5 IR AR Lo
B LR R R £ R L5 RIAA 2T 2006 # v 2 B ¥ (TRt |
¢ (the Copyright Royalty Board)# 1 ¥ 3% Riip » @ 1395 2 W ¥ (T4 5 &k & (the
Register of Copyright)s# # & .3 ¢ 325 S B EET { * W aflEER s © 4

ML IR FE S LR bEY ”@l‘%@ﬁﬁj(DPD » digital Phonorecord
Delivery) & & » 4o % ¥ & cnffPein o 3 #F (v @ 17 5 288 Rl v G s 34
I REEE e WivZ SR TR AT FiT o TR B gl
Gl L T LS BRAR 5 # 4 % i (private use)® o

() P82 %4REs 523825V F 627

2 FE P £ 6 (RIAA) 0 2010 # 8 £ BB G T8 R o=t b irid i
ﬁ%‘ui WEEZZPFRINIF O RIFEHILIPLE (24 A1F B2 B
Boopenny-rate) £ o T ey ¥ PRI WA EG R BRI S LEF TB
(15% ,percentage rate) % 3+ ¥ ; {2 Fein i penny-rate ¥ (F{Efl £ 422 F F & F
FRZRTY FH TR ZFEBPERE T AR 7 33 BESBEES 5
ﬁ%wﬁﬁ’ﬁmé%@¥ﬁﬁ%ﬁiﬁgﬂzzﬁﬁ ERAT AT E

SRS ET SRR

\

= RERFIRERALAT P ER KRG BRBE DT R?

MFFTREE L1976 R~ L kdp o A B A A AR ES S L
Lo BRI BRB DR o FEF D A EE - T

62 U. S. Copyright Office, Memorandum Opinion-Mechanical and Digital Phonorecord Delivery Rate
Adjustment Proceeding (Docket No. RF 2006-1). * & L2 /&2 7 £ 4 B8 7 B33 £ ¥ v
2 ok o
%3 United States Court of Appeals for the District of Columbia Circuit (N0.09-1075).
%4 Wakolbinger, supra note 26, at 824.
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P RATE C TS WS (et F CCD £) A P4 pdkid PR #K
g El¥ c EFHEENH L c BRIEG BFTRIREZERL LR
1e 7 dtsy WS (DPD) M FIIR R L0 B A T i 4
AP0 B et SRR i BAUE 100 # BRI R
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7 OE X > B uds 248 (a blanket license) % B~ & 41 * 441
Mo R P T A RFAR e L PSR DA pEh T e R
FPREFRMEAAHEE ) 5 Rty t“Ideii@’@ﬁi%a‘%*ﬁ?i

FIEL

Pk 2 ERYIREREY 2P FRAE 2L F ¢ (a
congressional subcommittee)*+ 2006 & ¥ % #i4% 11 7 SIRA (the Section 115 Reform
Act) ¥ % o F iy 4n e B4k B 5 PEdE 3242 (a blanket licensing system for DPDs)
A BRI I SIRA T R4 5 RTE - TERF AL RE 7§ R
MR E AT L iR 2 (reform) i B S B TR B DI 2R R EH
—Fr(d FEER AR B R - gB iR AR A R AT B
Macp i d o R gIRER T 5 R 8- HERIPE R AR 84
TGS PR SR il g2 2%

4
\"'ﬁ

CF TR ARG bl R

(R 2F TRylEeal R LT B 1'% 5ERIVARE L R ETOR AR o
5B K DT IR s BB 5 R R S ) 1961 & F iR
P IR E A R LT B Wra AR e I REFI R F|HOHEE TR
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HErehT e B FIE AL #o s A RHIERESRENE

S IR SR i mr“?’%‘r v F ’Fﬁmm EORRRE R @ FpTA S om 3;?3
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o FIEEAHI R AR HengiE > 2014 EF TR L DL

ki
=
>~
T
=
™
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% 1d. at 810-811.
% Peters, supra note 58, at 20-27.
%7 Supra note 32, at 33-36.
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- A%T

Spotify USA Inc. 8 >3k &8z f #IRB 7 (T i 222442 F R
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