R 2B 2EFREER X

L=
Department of Law

College of Law
National Taiwan University

Master Thesis

o 12 07 R R R 2 AT P A R

Legitimate Expectation on Tax Assessment

and Administrative Acts on Back Taxes

Jun-Yu Guo

R FRad L
Advisor: Ke-Chung Ko, Dr. 1ur

PR R 109 £ 27

Febuary 2020

doi:10.6342/NTU202000604



7

BURIEEE L WAL TR BIEIR B Y LRt 20 Bk S ek - (A RTAIES T
T WESE T @R - AGSORNE S BHEANGRE LI » MR
B~ AR - (BRI R R BIRRA S e E R — 13/ [ N

ARG SR I EAZE BT RE S B AT BUSG 738 2 Bl s A =X
L ER > BEREEEE DRI H OREHE A fEIUEE O -

FERAIABLRIENIFEEUEH - &K FIRSEZR R TRE - IRET DI R
ERG T - W TS - A CE R —EVLE - 2 FTERD
BLTEERTIERK  HAR - A S 2 M B A AT R e 7Y 5 C 8
Ja o FERE - G RIS AR R ARSI E TR SR -

IR S E A BB R ARe B IR 3~ DA 2 U5 e - A 2
HEEZWIITEEIR - BEEAE SR A S I RENER5E kL -

R D AFRINTTEA AR - BAHREEH IR A - T DUE R g5 E R
5 o BRI - BB Z R BIC B ~ 7R IGIRISE DU BB RIS A5
B > FERLEE S o HMAVAT A B ARG T R R R B B - ReE——48
Fy o i AR > BREENT IR _EIRAG TR SRR AR AR -

etk > WELEHACI A B - Gt > SRS —— DU R AL —
— RIS T © TEYK -

doi:10.6342/NTU202000604



S

BEREZR RIRF e S B RS B BB A Rl o Bl 1 L et B i

73 LR SRk B  BERRGR - U s BERREEeAEE 21 58 2 15 - DUE

RG] ) TERCR L - RGP PRIMIRIRTRL - AL B ~
WL ~ ThEr ~ thETSUT ~ SERGE MG EEEARUE  FERHRISEEEARRE L
TBIE > EEFTTBRE AR RUE » BRI ZASERR - AN EEHER H Rk
KRUE o MRTERERIRAETESE 21 R0 4 TEEER U] - R iR B A
P fRE - ARRBE T TR R IRIBES et - e DUk thEmZ /I 2 1)
HE ° AR < B ESRITHIEET (B ) © RaRha o A B TR RR R
73 LR M SR e A e R B < R o W R R IR T RE -

KFSE SHERE MR - D RRIEE X © 55— R IIafeEeas
21656 2 T T NESIERLSBUA o FELL T TSR AR IR M R 3 2R
B T FIEEsE - 58 e AR EHEE AT TR PR e 117 (B F 5 2 SRR E
EB AR T < ASTEIRAEIRT] o (SRR FIET L - BGRE S E R (SRR
FEfRRERILZ FIET b EIRCREREERILC FIET - OB &S A Seiitii R
R ERER RS A USRI Fh SRR R P - BB EEAME
PR -

FAEE AT ERMEAEEEER B > NMethEmER - (HEE
MBI IHE - IAEBHRREEEASE | R 158 1 THDURGR 2 THEHY - iR
BRI B P - FEEERHTSIR I A ER - MDD RlE AT S S HE RE R
Al - Hr R d < 2B P - 1B BRI B vk 35 TROSS V-5 e
fErR EHEIRRE < R -

FESERGER R 70 IR (RS HEEE - JEfER RS IRE - ATIeBiA
ERGEC N EHEREHEEE - MEAEH M E N5 & G RIRE 2 fetR - Al
FETLIR ISR TH ol Ry b S R A R (AR /7 Be DU T T U 7>
PEWREHA - DWW AR EIREHEIRE -

BT ¢ R RGN RS RS« SEBUERCR  R
FEHS -

doi:10.6342/NTU202000604



Abstract

As the authority impose back taxes, fact-finding or interpretation-changed is
necessary. Administrative acts on back taxes shall be imposed within periods for
assessment, which are in accordance with Article 21 of Tax Collection Act. Periods
for assessment are extinctive prescription. Commencement of extinctive prescription,
Period of extinctive prescription, Suspension of prescription, Renewal of period,
Completion of prescription shall follow rules of Tax Collection Act and
Administrative Procedure Act. Frist administrative act on taxes would be replaced by
administrative acts on back taxes. There are two transformations of administrative
acts on taxes: temporary administrative acts and administrative acts with reservation
of the power to scrutinize.

Administrative acts on back taxes on fact-finding shall be ruled by Article 21 of
Tax Collection Act. The scope of “Any additional tax is found to be assessable on the
same taxpayer under investigation” of Paragraph 2 Article 21 of Tax Collection Act
shall be limited in “the fact of which the authority is aware at the time of imposition.”
Administrative acts on back taxes on fact-finding shall be ruled by Subsection 2
Article 117 of Administrative Procedure Act. Administrative acts on taxes can be the
foundation of reliance. Payment of taxpayers can be the manifestation of reliance. As
taxpayers violate the obligations to Cooperate on purpose or plan to tax avoidance,
they shall not be protected under reliance.

As interpretation changes without administrative regulations and legal
interpretations issued by the authorities changed, the authority cannot impose on back
taxes. Even though the authority can impose on back taxes under Article 1-1 of Tax
Collection Act, it shall abide by the principle of legitimate expectations. As the
authority promulgate new administrative regulations and legal interpretations, tax
advance rulings or discretionary relief measures may be the solutions to legitimate
expectations.

Taxpayers cannot claim legitimate expectations without administrative acts on
back taxes. Public declaration of the income tax assessments can be the foundation of
reliance. In other situations, reports of taxpayers on taxes shall be considered
administrative acts with reservation of the power to scrutinize. Besides, administrative

acts in electronic form can be the foundation of reliance as well.

Keywords: legitimate expectation, periods for assessment, administrative acts on
taxes, administrative acts on back taxes, additional tax, administrative regulations and

legal interpretations
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