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ABSTRACT

The advent of e-commerce and its related technologies have led to the creation of
many new and interesting online business models. Daily Deal is one of the most
well-known and popular online business models, which has taken off worldwide over
the past few years. Taiwan has also caught up with the trend.

One of the distinguishing features of Daily Deal business model is the using of
electronic vouchers, which give the consumer a novel shopping experience. However,
the vouchers also increase the uncertainty of receiving the goods or service and the
complexity of related legal issues. This thesis introduces the legal nature of vouchers,
and from the legal interpretation of the Civil Code, clarifying the law relations among
Daily Deal websites, merchants and consumers.

Since online transaction is one of typical types of mail order purchase in Con-
sumer Protection Law, the Daily Deal consumer has a period of 7 days to withdraw
from the contract, without giving any reason and without incurring any cost. However,
Daily Deal websites through the using of vouchers provide many new and different
types of goods and service, which may cause some question when applying the arti-
cles. Through comparing with European Union Directive on consumer rights, the the-

sis tries to find an adequate regulation mode for Consumer Protection Law.

Key word: daily deal, deal of the day, electronic vouchers, rights of withdrawal
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167 DIRECTIVE 97/7/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 20 May
1997 on the protection of consumers in respect of distance contracts » B3 iREE2: R http://eur-lex.
europa.eu /LexUriServ/LexUriServ.do?uri=CELEX:31997L0007:en:NOT -

188 Article 1

169 Article 2
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(1) “distance contract’ means any contract concerning goods or services concluded between a supplier
and a consumer under an organized distance sales or service-provision scheme run by the supplier,
who, for the purpose of the contract, makes exclusive use of one or more means of distance commu-
nication up to and including the moment at which the contract is concluded,;

170 Article 2(4)

171 Article 6

1. For any distance contract the consumer shall have a period of at least seven working days in which

to withdraw from the contract without penalty and without giving any reason. The only charge that

may be made to the consumer because of the exercise of his right of withdrawal is the direct cost of

returning the goods.

(14) Whereas the consumer is not able actually to see the product or ascertain the nature of the service

provided before concluding the contract; whereas provision should be made, unless otherwise speci-

fied in this Directive, for a right of withdrawal from the contract;

173 SRR (2004) - (EPEAL 5L FERERE < PRET — DABR SRR 224 B IRE S  (ERIR
EBLREUHEE REERE B OFEEREESERCE) TR EEREZ B G4RED -
H 254 -

174 Article 6
2. Where the right of withdrawal has been exercised by the consumer pursuant to this Article, the sup-
plier shall be obliged to reimburse the sums paid by the consumer free of charge. The only charge that
may be made to the consumer because of the exercise of his right of withdrawal is the direct cost of
returning the goods. Such reimbursement must be carried out as soon as possible and in any case
within 30 days.

172
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175 The period for exercise of this right shall begin:
— in the case of goods, from the day of receipt by the consumer where the obligations laid down in
Article 5 have been fulfilled,
— in the case of services, from the day of conclusion of the contract or from the day on which the ob-
ligations laid down in Article 5 were fulfilled if they are fulfilled after conclusion of the contract, pro-
vided that this period does not exceed the three-month period referred to in the following subpara-
graph.
If the supplier has failed to fulfil the obligations laid down in Article 5, the period shall be three
months. The period shall begin:
— in the case of goods, from the day of receipt by the consumer,
— in the case of services, from the day of conclusion of the contract.
If the information referred to in Article 5 is supplied within this three-month period, the seven work-
ing day period referred to in the first subparagraph shall begin as from that moment.

176 Article 5

177 Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011, on con-
sumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European Par-
liament and of the Council and repealing Council Directive 85/577/EEC and Directive 97/7/EC of the
European Parliament and of the Council» 337 i 2% R, http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=0J:L:2011:304:0064:01:EN:HTML -

178 European Commission Justice 4k » http://ec.europa.eu/justice/consumer-marketing/rights-contracts
[directive/index_en.htm(& 1% %% H:12/11/2012) -
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175 Articleld
Member States may introduce or maintain, in the area covered by this Directive, more stringent provi-
sions compatible with the Treaty, to ensure a higher level of consumer protection. Such provisions
shall, where appropriate, include a ban, in the general interest, on the marketing of certain goods or
services, particularly medicinal products, within their territory by means of distance contracts, with
due regard for the Treaty.

180 Marco Loos, Rights of Withdrawal, in MODERNISING AND HARMONISING CONSUMER CONTRACT LAW
237,237 (Geraint Howells & Reiner Schulze eds.,2009)

181 Article 2(7)

182 (37) Since in the case of distance sales, the consumer is not able to see the goods before concluding
the contract, he should have a right of withdrawal. For the same reason, the consumer should be al-
lowed to test and inspect the goods he has bought to the extent necessary to establish the nature, char-
acteristics and the functioning of the goods.
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183 Article 9
1. Save where the exceptions provided for in Article 16 apply, the consumer shall have a period of 14
days to withdraw from a distance or off-premises contract, without giving any reason, and without in-
curring any costs other than those provided for in Article 13(2) and Article 14.

18 Rofl B RN [EIFE S5 E YRR Z M€ - B I8 A H & H (calendar day) - Hfifii {58 F L {F H (working
day) s 5 i Rl BB o IS S 1182/71 SERHAHEE BT ~ H BARIEARR > $HH)]
(Regulation (EEC, euratom) No 1182/71 of the Council of 3 June 1971 determining the rules applica-
ble to periods, dates and time limits )i F M EE RIS S B 255 - BSOS ZArE IR - &
DIHEHETSE © LA H e - EE B A SR TEHE MR - (HE8 A R T
By E HAEST ABIRIA - TRREURH AT AZETE T - oS 7 EUR-LEX 481k
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31971R1182:EN:HTML (&% %
H:12/4/2012) -

18 Avrticle 11
Before the expiry of the withdrawal period, the consumer shall inform the trader of his decision to
withdraw from the contract. For this purpose, the consumer may either:

(a) use the model withdrawal form as set out in Annex 1(B); or

(b) make any other unequivocal statement setting out his decision to withdraw from the contract.
186

B. Model withdrawal form
(complete and return this form only if you wish to withdraw from the contract)

— To [here the trader’s name, geographical address and, where available, his fax number and e-mail address are to be
inserted by the trader]:

I/We (*) hereby give notice that 1/We (*) withdraw from my/our (*) contract of sale of the following goods (*)/for the
provision of the following service (*),

— Ordered on (*)/received on (¥),
— Name of consumer(s),
Address of consumer(s),
— Signature of consumer(s) (only if this form is notified on paper),

— Date
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187 Article 11

188 Article 9
2. Without prejudice to Article 10, the withdrawal period referred to in paragraph 1 of this Article shall
expire after 14 days from:
(a) in the case of service contracts, the day of the conclusion of the contract;
(b) in the case of sales contracts, the day on which the consumer or a third party other than the carrier
and indicated by the consumer acquires physical possession of the goods or:
(i) in the case of multiple goods ordered by the consumer in one order and delivered separately, the
day on which the consumer or a third party other than the carrier and indicated by the consumer ac-
quires physical possession of the last good,;
(ii) in the case of delivery of a good consisting of multiple lots or pieces, the day on which the con-
sumer or a third party other than the carrier and indicated by the consumer acquires physical posses-
sion of the last lot or piece;
(iii) in the case of contracts for regular delivery of goods during defined period of time, the day on
which the consumer or a third party other than the carrier and indicated by the consumer acquires
physical possession of the first good;

185 Article 2
(5) ‘sales contract’ means any contract under which the trader transfers or undertakes to transfer the
ownership of goods to the consumer and the consumer pays or undertakes to pay the price thereof, in-
cluding any contract having as its object both goods and services;

190 Article 2
(6) ‘service contract’ means any contract other than a sales contract under which the trader supplies or
undertakes to supply a service to the consumer and the consumer pays or undertakes to pay the price
thereof;

191 Article 6(h)
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192 Article 10
1. If the trader has not provided the consumer with the information on the right of withdrawal as re-
quired by point (h) of Article 6(1), the withdrawal period shall expire 12 months from the end of the
initial withdrawal period, as determined in accordance with Article 9(2).

193 Article 10
2. If the trader has provided the consumer with the information provided for in paragraph 1 of this Ar-
ticle within 12 months from the day referred to in Article 9(2), the withdrawal period shall expire 14
days after the day upon which the consumer receives that information.
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195 (14) Whereas the consumer is not able actually to see the product or ascertain the nature of the service
provided before concluding the contract; whereas provision should be made, unless otherwise speci-
fied in this Directive, for a right of withdrawal from the contract;

1% Since in the case of distance sales, the consumer is not able to see the goods before concluding the
contract, he should have a right of withdrawal. For the same reason, the consumer should be allowed
to test and inspect the good she has bought to the extent necessary to establish the nature, characteris-
tics and the functioning of the goods.

197 Article 13
3. Where a consumer exercises the right of withdrawal after having made a request in accordance with
Article 7(3) or Article 8(8), the consumer shall pay to the trader an amount which is in proportion to
what has been provided until the time the consumer has informed the trader of the exercise of the right
of withdrawal, in comparison with the full coverage of the contract. The proportionate amount to be
paid by the consumer to the trader shall be calculated on the basis of the total price agreed in the con-
tract. If the total price is excessive, the proportionate amount shall be calculated on the basis of the
market value of what has been provided.
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198 Marco Loos, Rights of Withdrawal, in MODERNISING AND HARMONISING CONSUMER CONTRACT LAW
237, 252(Geraint Howells & Reiner Schulze eds.,2009)
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200 For the provision of services if performance has begun, with the consumer's agreement, before the end
of the seven working day period referred to in paragraph 1.
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202 (q) service contracts after the service has been fully performed if the performance has begun with the
consumer’s prior express consent, and with the acknowledgement that he will lose his right of with-
drawal once the contract has been fully performed by the trader;
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203 (49)Certain exceptions from the right of withdrawal should exist, both for distance and
off-premises contracts. A right of withdrawal could be inappropriate for example given the nature of
particular goods or services. ...The right of withdrawal should neither apply to goods made to the
consumer’s specifications or which are clearly personalised such as tailor-made curtains, nor to the
supply of fuel, for example, which is a good, by nature inseparably mixed with other items after de-
livery. The granting of a right of withdrawal to the consumer could also be inappropriate in the case of
certain services where the conclusion of the contract implies the setting aside of capacity which, if a
right of withdrawal were exercised, the trader may find difficult to fill. ...

204 \Where a consumer exercises the right of withdrawal after having made a request in accordance with
Acrticle 7(3) or Article 8(8), the consumer shall pay to the trader an amount which is in proportion to
what has been provided until the time the consumer has informed the trader of the exercise of the right
of withdrawal, in comparison with the full coverage of the contract. The proportionate amount to be
paid by the consumer to the trader shall be calculated on the basis of the total price agreed in the con-
tract. If the total price is excessive, the proportionate amount shall be calculated on the basis of the
market value of what has been provided.
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