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Abstract

What are the conditions of imprisonment entailed by the enjoyment of the right
to health? This is the question to which this thesis aims to answer.

Articles 2 (the right to life) and 3 (prohibition of torture and degrading or
inhuman treatment) of the European Convention on Human Rights (the “Convention™)
provide absolute protection for prisoners to their right to health in correctional
facilities. The analysis of the cases of the European Court of Human Rights (the
“Court”) in respect of the right to health of prisoners yields the finding that for a
correctional facility to be considered acting in compliance with the Convention,
prisoners within must have access to adequate food and water, proper and sanitary
environment, and medical care.

The right to health is protected under Constitution of Republic of China
(“R.0.C.”). Similarly, the International Covenant on Civil and Political Rights and the
International Covenant on Economic, Social and Cultural Rights (the “Two
Covenants”), of which the human rights protection provisions have domestic legal
status in R.O.C., provide non-discriminative protection for prisoners. It is
indisputable that prisoners shall enjoy fundamental rights under the Two Covenants,
including the right to health. This thesis argues that prisoners are indifferently
entitled to the right to health as free citizens, therefore, the state must ensure the
adequacy of the environmental and medical resources in correctional facilities to the
extent that the health of prisoners does not deteriorate owing to the lack thereof. This
thesis also argues that the standard of correctional health care should be the same as in
the community.

More specifically, correctional facilities must provide adequate food and water,
sanitary items and medical care, as well as keeping the environment clean and
habitable. Old prisoners, female prisoners and prisoners with mental illness have
higher medical needs than the general population, however, correctional facilities’
obligation to protect prisoners’ right to health, in times facing higher needs, remains
unchanged. The prominent health issues among old prisoners are physical disability
and chronic illness, and the needs arising accordingly require the correctional facility
to provide barrier-free environments and long-term medical care. Female prisoners
have distinct health needs as compared to male prisoners, correctional facilities should
thus provide gender-specific health care to fulfill their distinct needs. Lastly, in-take
screening, mental health treatment and suicide prevention are the core elements of
health care of prisoners with mental illness, together they constitute correctional

v



facilities’” obligation of health care towards mentally-ill prisoners.

Keywords: European Court of Human Rights, European Convention on Human
Rights, prisoner, right to health, besonderes Gewaltverhaltnis, ICCPR,
ICESCR, International Covenant on Civil and Political Rights,
International Covenant on Economic Social and Cultural Rights
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FruAbes [ TIERIVERSAFERAD > S5 AERIEIVEERER A - R FIRE Reny P aeE -
W EEBEREREE ] - £ K, - ECHR, Selmouni v. France, Judgment of 28 July 1999, Appl. no.
25803/94, Reports of 1999-V, §101.

* BEAREBEG I (A R EK HRR - (BRI TR RR N IR R E 2 AT R A A
FERCEETH > RIRH - 225 ¢ Michael K. Addo & Nicholas Grief, Does Article 3 of the European
Convention on Human Rights Enshrine Absolute Rights?, 9(3) EURO J. INT’L LAW 510, 510 (1998).

¥ HARRIS ETAL., supra note 1, at 72.

40 1d. at 91.
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FYIRIERTE © [FINF - pr ke &2 &R A DU B B = IR - it e
INeEZ &2  BONARAR G HIRE S BRE N 2 FeiliifrE » gEimgsiiE
{5 - BEREA IR MR NERRrZ AR -

=~ ARSI B ]

WIEIEARETH 2 2201 RN N IERY e A B ST LA I A AS AR 18 BOpE &1 2 &
TERERE"  EWETIEEEEA S - T AR W EZEANZH
RO K > MIEAE FEO0HE ROV - R > AR AR 2RSSR SN
SORTT AN T 2 BUR > WIRAR R T 2R — e BT - BRSNS @ &
PEsdhs T3 BA 2 R8sl 22 T A2 B - R FHE YR Figa LB
pH Az FE s DI TR M T F A B AR AT R

7
RALE YR ERANH ALY T RAF L S R Ag, T
B H AbEEIFEA
— ~ JEAEERESE R A

BN AREARE — R BUN AR AL R — B R BTE A NGRS AR
e Bt eI - IR 1940 FRALILIHIERF ZARLE - ANIEIARE Bk (A -

“ ECHR, T. v. United Kingdom, Judgment of 16 December 1999, Appl. no. 24724/94, §69.
“2 HARRIS ETAL., supra note 1, at 75.

“ ECHR, Selcuk and Asker v. Turkey, Judgment of 24 April 1998, Appl. no. 23184/94 and 23185/94,
Reports of 1998-11, no. 71.

4 PIETER VAN DIJK ET AL., THEORY AND PRACTICE OF THE EUROPEAN CONVENTION ON HUMAN RIGHTS
408 (4™ ed. 2006).

* HARRIS ETAL., supra note 1, at 92.

“ ECHR, Kudla v. Poland, Judgment of 26 October 2000, Appl. no. 30210/96, Reports of 2000-XI,
§92.

4" ECHR, Pretty v. United Kingdom, Judgment of 29 April 2002, Appl. no. 2346/02, Reports of
2002-111, §71.
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TEMEEIESR - HAIBUNAREERRT R TIEREE SO AT (living
instrument) » FELLIFATZ T - EERAEE R 2 AE SR ERON AR AR T2
FréffR AR A - Yhfe NRERY CrIE R - % S Ba Al AHE 2 22619 - LL Selmouni
v. France & fil] » SERREEIEH T ¥ BRI o9 E - gz 2 2> H BB RR
AL EREL 2 > AREI R TSI AEEFEAR AT S 2RI
AOBRRSTVREFARDFE AN TERAL AFRBRE p o DRE R
BHFRRFIT A AT EF A NAALE I A AR EE BT ELE R

S Bk AR AN

= fREEEE

BON NS EBAE AR T AETE R > FIRZAETTE (ill-treatment) 2VHZEF]
TR EZERRE | (minimum level of severity ) » #8€ 7% AAIREVHR# - L Ireland
v. United Kingdom Fsf » ARZE Bl Fy 1 5 5 b B LA A 2L & 8l - 8 T
LT A RSN SEN A S - WBE Ay AR R " AR Y
(five techniques ) HYEZHAGFE [ - BIOM AREABIIE B & AP MBI G ER AL
% 3R - BRI Z A BT R EREBREREB /AL > HIESGS
—VIEEHET - BN ST Ry 2 Frarsfe] ~ AR B0 ERYRZEE MR R1 ~ 40
ZENEFRNE  "REEGRGG R T AERTT ) RS NERERARZ
P > FRTLEE BN ARE AL Z FE - B Ireland v. United Kingdom Frffil7<
ZHERRZE > - IR A R E M E L R B R - 2 EE L LB
ZIEb RS A o

“ ECHR, Selmouni v. France, Judgment of 28 July 1999, Appl. no. 25803/94, Reports of 1999-V,
§101.
© ARG R - — » RESESERENTL (wall-standing) 3 — ~ RESRILILSETE (hooding)

= ~ I T4E (subjection to noise ) ; VU ~ Z5 FfFEAK (deprivation of sleep) 5 7 ~ 25 R EEIER
7K (deprivation of food and drink ) -

* ECHR, Ireland v. United Kingdom, Judgment of 18 January 1978, Appl. no. 5310/71, Series A no.
25, 8162.

> FHREZE {52 K ECHR, Campbell and Cosans v. United Kingdom, Judgment of 25 February 1982,
Series A no. 48, 8825-30 - AZ K FEIERRCH ER B G SIHYFik » BTl R B E AR ZERG
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BN AREABAE R ES T H B TR > 8 iR (KR EAR R R
i HEIM L BB PTie BE ZHAZ B Z PR - FELLETARIETFT A S RIR - 7RE0 -
BB R PRI TS AR Z s (suffer) MEAERAKTER 3 % > HERRFTHR
B {s A2 R N <2 b 80 & 2 R - B PRI A nlRe i R R N R A
f& o

= a2 RREROR

B APR A R R B AR SO AT - AR BION AR AR — 1 2 ARG AT & JH i 78 R
Z3E (cumulative effects) 18 Ry FIETASHE - SR B — R R IE N ALY 2 B
BN E FER A BEE ST RFAE - B0 T BIRIA AREaLE 3
R BAL » Wt —2K » HERE ERSE T R R R ZOK - M7 ZZF140
Nevmerzhitsky v. Ukraine™ » JERZ ({4454 T HBAEILES ~ 2R/ E - = @A g
6 ZRITEE)  PUCRIZ BEHA S IRIBE N R » AR TR A E A LIS 3 (RFUE -

V0~ BR &R AL AT A ]

=)

&G BRI E R A mEdELOR EARTES > NS DAL RdE L R REE 5
BION AL N & AHYFRTS © DL Poltoratskiy v. Ukraine Bf - AZEREFEA -
IR A 0% ~ BB NI AR E - [R & DL TR
BANBRAFEAEZ Ryl - [REBCN AR AR HET - ABAEHATFoRE 2
R S T I E SR - KRR RS S g ORI R EREEE - A" &

FLFRERREYE O RRFRFLS-FF L7 L gL

£ 0 R P EE AR RE VA 2 ENCRETFER AL 3 R BEREE -

2 ECHR, Soering v. United Kingdom, Judgment of 7 July 1989, Appl. no. 14038/88, Seriers A no. 161,
§100.

5% ECHR, Nevmerzhitsky v. Ukraine, Judgment of 5 April 2005, Appl. no. 54825/00, §§86-88.

* ECHR, Poltoratskiy v. Ukraine, Judgment of 29 April 2003, Appl. no. 38812/97, Reports of 2003-V,
§148.
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BERNAGHE R Z SBEHECRIE - Horp - Az apt Orlie it B @ B R IEE - 28T
2 /36 2 e A BN - GIERITIEN S N E R ET - @ dean
EZRE - AE 3 RZBEMEE LRI £  FRoC R BRIMEEER - ferm
GAVBREETIEE & A REERR » BIE AR REROAGE R IS
3 REEIEZ AT Ry o "WON AR A S AP R E S - AY@EEHE L EE

S FIFENNRET] > DL Chahal v. United Kingdom Z£ 53] » £ LA 45 Chahal & 5
P re BENE - 2 BUMREEN Kbl - A0FF Chahal BEZXHI5E » Chahal HIJPASZBEZ H
SR EN R Z BT - PO BRI LB SN ETEE 3 16k - BION A RE AR A H)
RFFRIR AEGE 3 EGESE D RAAEERL F A AR B2

ROHAER L ZAPFe iRt FEL > AR a o SR a2y

3 AR 2 ﬁ zﬁ%ié@’4ﬁ2ﬁm%§%¥i—fﬁj A3 AR

F OB A KRGS Nl o TABR RSN Ry Chahal 5z BEiA B > [OIEIHIE R E

ZEINKIE 3 RATER IR 2 P - AL HIDRSREREBE 2Z Chahal H5E 2 1T /&2 R A

& 3R ZHTE - FHIL AR - BUNAREALTE 2 RIS 3 R ZHE » H&r&IBIA R
TEEIERY SR o IRIE A REV AT AN Z IR BE S R -

BN REETER ERR T A RN AL SR | B R AR
J5UAI]; (margin of appreciation ) » 7RE[ > [RA] A EHERZE A0 52 2 HIETE S 5
Fo 2 RSB & FR LA b o 3 7 S D R R 0 i > el o " RS A 1Y
Bl E B B RS R AR R - N LE PR TAR S TR - A RE ST
FREVE G B T 7 BTG BRI - “7ATT - BRI E e S A S A

* HARRIS ETAL., supra note 1, at 69.

*® ECHR, Chahal v. United Kingdom, Judgment of 15 November 1996, Appl. no. 22414/93, Reports of
1996-V, no. 22, §79.

" LEACH, supra note 8, at 163.
¥ FERBE (2007)  (BON AR AR A — S 2 e FAT) > (BIENZE) - 37 & 31 |
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WNEIFTAMSL > Hrp o A% 2 (RELSE 3 PRISIEIL AT ] - RN T - &
NEINEIZATE T4 ~ BEAEBETE S35 A ay Bt ARG RSl sk &
FERR - AR - BONAREAE RS R MER S B —NER - ERFERET
Re BT e A Z R ERIA] -

5581 BUMARE AR 2 2\ (R
F—IH WS NEH ZFER
B WA Z A E AT — Golder v. United Kingdom Z&

F—H EHEE

AKZE 7 HzF A Sidney Elmer Golder 7 1965 - [K5&:% I A Parkhurst B5Jzk AR 1]
T - 1969 4 10 H 24 HEWG > Parkhurst Bists 4 7 8) - S ULV S EhELATEL
% Laird NEFPEZ RS2 - S51% > Liard 550 Golder HEEEEH A -
ifi Golder tAIEZREERZE - [FH 28 H K 30 H » EJ7 & Golder » if?
TGRS © T sy Golder K22 5 N ERERENE AEESTT - FLERETRIHEEC
FRAEZE HRACEHE ) B&% Golder ARHYGEESST - ZAIM A2 S B ok R Fr Y SC k4T
WIREEHMBEAEGTEAN » B2 1971 FEONAEZ B GF A TR - i
Golder fiT - iEtbir skl (&R B R B g & A PR HRE 2 JFA -

£ 1970 £ 3 A 20 HEFEENEENREHIBRIS (S T - Golder {2t E 255K
WA AR R > UL H C i EC sk B N By — el 2 RS
atan ° AENEEPREFESE EALEECKTE - Golder B24E BN AfEZR B G2t 5
WA KRB E S A Y Pk | BZ ARG e - ¥

FH Ebi R

490 -

* ECHR, Golder v. United Kingdom, Judgment of 21 February 1975, Appl. no. 4451/70, Series A no.
18, §§9-22.
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1 BEAREONARELRLYSE 6 528 1 THZ 3K
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B > NEAFECREZ T o (B St RSB 2 MR 5 7 A (o Al 2 1
Fil < SEBRFoR  ERDER Z ERRGIERESE > a2 &5 RE - AmAZD
Golder = REATBNZ HAY > A ERE—IHE BT 5% tF#8
K. Golder = BiEEIRI BUZ BEARHARG 8% 48 S » BRSTHPIBEN ST T 2 B2ff
KBTI 2 F5 42 - BLILTTE » Golder $2H > FIRMERAE I 2 EkeEs -
MIENBEECEE - NEEE & Golder SREEMIFIIHE » BRALTE 6
55 1 T A AR 2 R -

2. BEREONAFELKTZS 8 fRZFak

HEEAE I R ALY 8 R AR i 2 ALY 5 55 L TES IR
IR AEEERE AR E A FIEIN Z HIA % » N8 2 PREEREA AT 4 02 332 52
2> HpRIEEAYE 8 R IBEEEN < ABe S IERIERE - A4YE 8 K5 2
THEEA AR E DI MFIR G EEE 2 1B - HEZBRIMAA R ZEAR 2 » JRBN - A
(BRI Z B Z IR WE A RS - sL2 I s EN = - HETEDR
ZrrEAS TN o ELL— R B A Y BEERRROR R EL#E (ordinary and
reasonable requirements of imprisonment ) - fHEGN A B H A ZIRE]Z —/HEA
T SZ AR - T 4Rk S FEDIIESE o 2 HRYATLAEE(RE D Z FRiE » 24

O BONAREALYE 6 RS L TEMIE - - ~ kAR A O N EIE AR A RHE L hiE
AE L TR A s T 3
Wo LA OB g F > i ~

LA RNIAE
CEDFARRETFE AT
TenflEa B LR VIS

81 ECHR, Golder v. United Kingdom, Judgment of 21 February 1975, Appl. no. 4451/70, Series A no.
18, §§35-40.

Z BOMAFENLTE 8 BHE 17 - ~ A A R ® e X fofdied B B Rlefoid %
Too LM AL AR OETR o L L EBAEOTIENE ANAAE Y T R
22X RARPNEAEIANE > SRR AN 3T REREERER XS TR
Ei LB pd 0§ R REFEFE P AT

CEMAEALE S ERE LB LIE T - A A3 F pd et L 2epfpflc T4 3
FAAAER A D > AT AR R ﬁﬁ«ﬁiﬁvﬁﬁ—’ﬁ% (7)) B F A ] B

$H L4 &R 0T o |
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I > IMER AR L HHIEF > A 3] DRAIALYS 8 Rz IRl o TABiRoR @ SLEIEAR
ZEh B T A Golder Z[RA - KNiEte AR ~ THVIRIR R AFE A 2
HE o EGEENEFARTE  ARNEAGHIEEA L ZEL L Golder =R
REfiEE = > & o JADTER RS - Golder 2 FRIEHAEPIL AiEHE » HA
Rt Bh > HEA -

F=H =B RIR IR R Z AT 1%

B RIEON AR E g 2 R FEONAREALTT > 5B ~ B
& EHA - A EEREIREEEA A EZE T EATRE  (inherent limitation -
5 implied limitation) » JCEUZAKYEE 8 255 11 (RBENZEME ~ S8 E T
SamEH -~ &HEFEHZHE o BARGIE R 2SO G EE TR E
» TR RS TE R 2 PRAIWE R B B A M ER (ingrained ) A& > FrLLE
EEIRBIR YR By R R 2 T78 (interference ) » fETIEATRIY AR 2 B - “HEH
PR IMIE A LIRSS - (5% B g KIS LR e R 2 IRFIG2E
tH > R BN AR L S m AR B 2 A DU 2 R anfEPRIEELSE 3 fRIGTH]
2 F SRR o TR E A PR 5 < B A -

ZRIMAE Golder —Z&h > BUM AMEEBeRE T BZ B G RN [F .2 BAE - 1Y
PREFIRIFEERE Z A PR 2 BRes B 5 IR ARECRIEE [F) o —Rée i ies - A%
RRRNEUSS 8 (PRIRFERHN " BROMARR A SIER | Z R a B P HA RS > (E AR
FoPRFBIRER] 2 ME—HR - BRIISCIIEBR Z BN > B Atk DUE A TR HIEE A
ERITFHZITR - FfaH#E - AEZREFRHEZHANENGRRRERST - 2IEHZ
REFE NS SRR B AT 4R R ATRE™ » MR IREE IR Golder 22 &
o EAFEGET T BEARH ) ERESE RN TR K
FHPGIUTE ) P2 2 SRS - AR o

% ECHR, Golder v. United Kingdom, Judgment of 21 February 1975, Appl. no. 4451/70, Series A no.
18, §841-45.

% /AN DIJK ET AL., supra note 44, at 343.

% SMIT & SNACKEN, supra note 11, at 12.
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Keenan v. United Kingdom Z£
— REEEH

ARZFEEFT ARy Mark Keenan 2 ££5 - Keenan B 21 pREBHIAAR FFE (HEEY) -

Fop SR EC sk BN IS R~ RISTT Ry - B - BHEE - 1993 44F 4 H 1 H -
Keenan R 2 it 4 # A HITEHIPY (& H 7€ - 2% A HM Prison Exter T -
AR AL - BT RIZe eI B8RS 6 Keenan » i 2620 E sl i HLgg 1 4 2
5 28T &R Keenan ZKE IR TR E M FRE - 1993 4 4 H 30 H » EREATH
ZK[m] Keenan ol s 4 7 F5 5 - Keenan ZE2800 82 2 1 B&E A & > Hrp
— X2 FE o RN - [FH SR EHEEER - Keenan IR
£ o R EBELZEIIR - Keenan f KA BEEZE FRHYIFE] R 2E 23 /NI » B EAth <2 H]
Nseebait - i DA E B SR - (£ 05— Dr. Bradley Bhlig
[ & - Dr. Bradley GRS (HELRIEE AT - ZATTAEES AL HEFAT T - 0502 5 H
14 H¥ Keenan [ERAEEREERE N B — K 7584 - WS HIFH Keenan 3R 45
o FHOAEERESZE 28 0 - [RHEE > Keenan EHCZERN LR EKE -

Mark Keenan 7 REFRAE BN ES SBROB AL % - AN EEREE » EEUNAFE
SEBTHRAL G — ik T AR PRt Keenan 2 AE dnfE I 22 K N85 2 16 —~HM Prison
Exter BEERER AR A K/ BB AAG 7 i o

=~ AR A

¢ ECHR, Keenan v. United Kingdom, Judgment of 3 April 2001, Appl. no. 27229/95, Reports of
2001-111, 888-49.

%8 Eﬁt@.ﬁ;ﬁﬁé} 2 [ 5 o BANASZE HM Prison Exter BESEE KL NLE 3 62 515 » & 5H
PN T IE N~ B—H ZEREH -
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> PN — A IR E ARG IREZHIA > N BRI T AR & R
g9 Z AL o ZRAF RN T 257 - BREEE - LR AR
R EREEESE - AEEZMAEREE CER S ar > PR : — ~ BlgE
AE S AHIZEE AR AL Keenan HHMG LG+ — ~ HREE > &6 1IREIR
PREUE B AP SR SR 3 A

PRI E  JEREHEHY - /¢ E&HT Dr. Roberts B Dr. Rowe Z fEf5k o 2 2k
e B AT 1551 Keenan S5 20 - HSE Keenan ASKDAZRZ R » 505t ]
3 Keenan A E Rl E - LT HER 1S A1 Keenan A Hf Z fEba - w3485
TIE AR AT AR TR R G Keenan &SR E C AT - U7 Keenan
NI A R LB ARG B 5 CIRRE - Wif& Keenan B ZRERE BRGNS - 50511

RIRF 22 B AR L » W ZeHFEE 15 o8 — 2 2K - BEZR 2 1% Keenan 2 575
Btk WO s e Bkt - NMEFH LR Keenan B2 > &£
Keenan S/ B #lRs > 55007 BRI IR RS e B ohury » eI DU pRes Bz 4 -
P& > Keenan /2 1993 7 5 H 15 HEHE RIREE R » BUTRIEEEHNR
ik fahs - BEmE - ST CREHEE T (RE Keenan 4ay » W ARER AL
2 e - %

FoH mEEMAZMAEE -

Paul and Aubrey Edwards v. United Kingdom Z&

C KMPEE

ANZE > EAEfF A Ky Christopher Edwards 7 #£31 - Edwards 7~ 1994 4F 11 H 27
H RAE B8 2 & i U7 338 - Edwards 2 124788117 Chelmsford B130 2 B8

% ECHR, Keenan v. United Kingdom, Judgment of 3 April 2001, Appl. no. 27229/95, Reports of
2001-111, 8883-101.
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KA GFEREE—ERM A RZRAAREZEMN D

NZFEFEH > HIRES IR T ~ BEE A BRI R A Satfamar il >
TERFNERAT > T/EREHIRRIE" (LT Edwards N EEHT AR I 52 S5 B AR 12 -

[F4 11 H 26 H > 55—BAFAY) Linford N EHEES - £ E =N
Linford &Sk R B RS BT 1% - FE AR - AR (EOAH - 82 Linford 2
FHLU SRR - (HEAREL Linford B4 ERZGREE Ratfh - 11 H 28 H »
Linford 7 4%#%7% %] Chelmsford §555 - HINFEFEEAE - #iZ4HFE Edwards [F]
E—MH - 1994 4 11 F 29 H#&E 1 By - —HEA BRI H CARNEEA
BRI S %44 N BERIRITEEE - 4 AZE51F Edwards £.78 Linford
B TEOE -

Linford > 1995 & 4 H 21 H&ZEA M ELE (diminished responsibility ) #%
N JEEBEAFE A BRI RE - ZRIM ST H A AR AYAHREA A & - Edwards %
FRAT A R SRR RIS LU KRS - IS BTN R A R AT - N
BN AR ABEpEtE i -

=~ AR R AR

BOMAFEABAE AR ER BONAREAKISE 2 /55 1 MBS
IEEHIE L > FRHEOREI R EUE & T Ee bRl N R Ay > H b B flE a5
AFRIAE - DUROH R St A R R 2 i bt S AR 2 JUTRE - D UBIEdnfE
A DRI [ R T B S AR 35 > RS e PR AUFRIG PR e AR S N\ R AR e iR T By
EE - FrE ANRZEmRAMAIUIR T Ry A e E H ol 2 fabal - IS %R

0 FEEESA  Edwards 22 HEBL: T T & 3% 421 T2 1% 10— 35BS v BE ATiET 5 Edwards
FIARISE > WY A BT Em %20 Ay > Edwards SEAESFUAVAE SR > HIGHEZIEVERT K » HE ()
HGRSUENE I - 4 RigrY 11 H 28 H > JAFE IR ENE 1% - #0ERF Edwards 2§
A Chelmsford B55:k 3 K » DAFFEEH - Edwards (195 BEE T ENIZLE Chelmsford BAVEES - [
Hfi#f# Edwards FY 52 - EIEFRREEA A R4S Edwards SEET - iZEE B HBERINNTEREE AN &
S amaE Edwards FYIRETE {5 £+t TR0 Ky Edwards A EEM > HUABE I R ZORE#E— D IEHEE
i #l AR E Edwards i1 R -

™ ECHR, Paul and Audrey Edwards v. United Kingdom, Judgment of 14 March 2002, Appl. no.
46477/99, Reports of 2005-11, §89-35.
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FIZES S TAIL GRS - AIRPREVEIE T B LU 003 > BRI AEYER 2 RiriEE:
At PR o

HELE > R ZFRAER © —  BIFEEE SRR 13 Mm A1 Edwards /5 A a
fabs - =~ AEHERE DRI - BRI A PREUATAE ke DU 2 e b Z TR -
Linford Ay 52 R AR RC R A HE(E BB E R B AV kst - 2AIMAE —2STE
VAR EAYBRICT - BristREE e S e — SR A - B fak e AR Y BTt AR A
FERRHETZ NSO TR RS EARZE DA REZEZIHH - AR - BIX
PR AT A Linford $ifth A\ Ean 2 % > ARERAUGEEIATE - BafslHF Edwards
81 Linford [5] 25 B 45 (H Edward 2 5173 - @ ROAEM(RE LS a2 2675 -

BE=H BN EELmTE— Tarariyeva v. Russia Z£

1996 4F 10 [ 8 [ Tarariyeva [N E (558 AJsh - ARFIHART N 2 M s e b 8 -
VAR EE 2B H A S RERG 18 M © 2002 4F 7 A 31 H Tarariyeva [3F 855k
AERIR > [F4E 8 B 20 HIN+ el s fLE s S S RIS b T 147 - 8
A 22 B > FiEaEs 4k it > &K Tarariyeva B igi = Bt 8 -
AWHFTE 1% 8 F 24 HFERBEZ Tl AR AR LMAEET - Hi% - Tarariyeva
FEEDLBSR, > 2 B3R (2 (225 Tarariyeva 2 AE daiE By b - IBIGH ARE B Rcidit e
e

=~ AR AR

1. BEZZFEE

JEERS Ry - Tarariyeva 85 IRV - T ERIHE M 1H K BRI
BIZE IR EE - AT B SRR ¥ Tarariyeva H5¢ & 2 B > BIZH

2 ECHR, Paul and Audrey Edwards v. United Kingdom, Judgment of 14 March 2002, Appl. no.
46477/99, Reports of 2005-11, §845-64.

"® ECHR, Tarariyeva v. Russia, Judgment of 14 December 2006, Appl. no. 4353/03, §§7-32.
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%) A RER R — R A A IR B R 2 B AN S

IS FHE M 4EE Tarariyeva I - SFAHECHF LR IE T DU & &7 3 2 6T
FEIRL - 281 Tarariyeva FAHRREAIA AR e ERBEE 2 Ik 0 Bl AN B
SRR - ™

2. BRI RRIEE

EbETEH - R IE B R AL B et B AR E R Z Z A - BB A2
BAE RN R R L & 1R G IeE - Tarariyeva Jft 2001 SR fRINEMEH55 LT
A [HIREEE - B EEA Tarariyeva A LR MRE AR Z2HEES H HR
SIS - HERE TR o

3. RHEBhZBEFIGE

2000 4F 8 A 20 H - Tarariyeva Fr MBS FEEFZ F1i7 » NMEFAlT W EEE -
5 | OrEERs - AR ERI BT S AT T - YU Tarariyeva BE
FREEI o L ER A B R B CR AR A Tarariyeva o HETTIS 45 8 RIET
IR - AR EIRE  MEL R+ TR RS 7 8 B EE » T
T BRI IR IR ROA G TR S - 7

4 B BRI

EBTE Jctat o Tarariyeva Ryl iim i o BB Rl A—iiioiemfilrs 2
B2 W RAA By Tarariyeva (Tl » DIEUERF BIFTIG - 53 » BB
IR/ D 2 FeHEEIE T TR L B ae i - TEfEER S B Tarariyeva K& H A ASE
URIARERG - & b > BIF ARSI MRS 2 R HE - 7

FUH ARk

™ ECHR, Tarariyeva v. Russia, Judgment of 14 December 2006, Appl. no. 4353/03, §76.

" ECHR, Tarariyeva v. Russia, Judgment of 14 December 2006, Appl. no. 4353/03, §§77-80.
® ECHR, Tarariyeva v. Russia, Judgment of 14 December 2006, Appl. no. 4353/03, §§81-85.
" ECHR, Tarariyeva v. Russia, Judgment of 14 December 2006, Appl. no. 4353/03, §§86-89.
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A B 5 ME AR a2 e > R o A e R A IO SRAT BT A5 - A% T

FEEBITZ W — » FFREAE G S AR TS = BEARE
{EARFRE A - 2 2001 4£ Keenan v. United Kingdom & » BN AREE 5
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8 ECHR, Nevmerzhitsky v. Ukraine, Judgment of 5 April 2005, Appl. no. 54825/00, §§83-88.
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8 SMIT & SNACKEN, supra note 11, at 131.
% EComHR, Y v. United Kingdom, Decision of 14 May 1977, Appl. no. 6870/75.
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%2 ECHR, Labzov v. Russia, Judgment of 16 June 2005, Appl. no. 62208/00, §47.
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S JHr B - TEach State Party to the present Covenant undertakes to respect and to ensure to all

individuals within its territory and subject to its jurisdiction the rights recognized in the present
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or

other opinion, national or social origin, property, birth or other status. ;o

8 JE7 B o T All persons are equal before the law and are entitled without any discrimination to the

equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to
all persons equal and effective protection against discrimination on any ground such as race, colour, sex,

language, religion, political or other opinion, national or social origin, property, birth or other status. ;o
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