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Abstract

Punitive damages are the extra monetary burden intended to punish and deter
the malicious wrongdoers. The doctrine did not exist in Taiwan law at first. Starting
from late 1980, it has been adopted in the civil law area in Taiwan for over 20 years.
Today, it is curious that whether the development and application of the system in
Taiwan are distinct from the one in U.S.A. Therefore, with the methods of
comparative law and empirical study, this Thesis tries to observe, analyze, compare,

and re-evaluate the punitive damages system in U.S.A. and in Taiwan.

Chapter two, “The Punitive Damages in U.S.A.”, focuses mainly on the parts
that can be parallels between U.S.A and Taiwan. The doctrine of punitive damages is
originated from English law. Though triggering many controversies, the system has
become a steady one in today’s U.S.A. through the 200-years up development. The
functions of it are punishment, deterrence, and encouraging private prosecutors. There

are a few states admit the function of compensation.

First, the majority hold that the doctrine is only applicable in torts cases. And it
is applicable in contracts only if the breach of contract constitutes torts at the same
time. As to the subject of legal responsibility, there is an argument relating to the rule
of vicarious liability and complicity rule. There are a few courts hold that only the
directly injured victim can be awarded punitive damages without any constructive
reasoning. Besides, when the victim is dead, more than half of the states or the court

decisions grant the decedent punitive damages.
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Second, the injured party bearing actual damages, and the infringer at least

being gross-negligent, then constitute the punitive damages responsibility.

Third, every state has its own jury instructions. But to sum up, there are 15
factors. Among them, the reprehensibility of the defendant, the profit of the defendant,
and the degree of other punishment the defendant should bear are related to the
functions of punishment and deterrence. The wealth of the defendant is the most
controversial factor. Due to the Supreme Court, the punitive damages must bear a
reasonable relationship to compensatory damages. It is problematic that whether the
attorneys’  fees should be counted into the plaintiff s compensatory damages.
Currently, it has not been decided. Moreover, most opinions see that the victim’ s
comparative negligence would not affect the constitution and the number of the
punitive damages responsibility. It is still controversial that whether the responsibility

of punitive damages should be joint or several.

Fourth, in late 1980s, several shocking verdicts triggered the waves of
reforming the punitive damages system. A lot of reforming plans are proposed to
avoid the occurrence of the excessive verdicts. Here the Thesis talks about some
important ones. In substantial law, cap rule, ratio guidepost, and the split-recovery are
the ones to limit the number of the punitive damages. In procedural law, the mostly
discussed plans are judge-determined punitive damages, bifurcation, and the higher
standard of proof. To some extents, these reforms provide solutions to the adverse

effect of the excessive awards, but generate some theoretical problems.

Chapter three is about “The Punitive Damages in Taiwan”. This Thesis firstly

viii



confirms that the functions of our punitive damages system are punishment and
deterrence. Then, this Thesis induces four characteristics of the doctrine from the
description of it in American law. And with these four, this Thesis filters all the
possible regulations and ascertains that there are 8 Articles concerning punitive

damages.

Next, this Thesis reviews all punitive damages decisions made by the Supreme
Court and the Taiwan High Court. And the empirical data shows that besides Art. 51
of the Consumer Protection Law, other punitive damages regulations are rarely in
application. Besides, the probability of receiving punitive damages awards is low, and

the number of the punitive damages is usually not shocking.

Since Art. 51 is the most applicable regulation, this Thesis focuses on the
explanation controversies of Art. 51 of the Consumer Protection Law. In view of the
system functions, this Thesis tries to provide solutions to every problem we have with
the aid of legal practice, academic research, and foreign legal study. This Thesis holds
that as long as the defendant intentionally or negligently violates any regulation
intending to protect consumers, and causes actual harm to “the consumer” or “the
third party”, the victim could file a suit and claim for punitive damages in accordance

with the Art. 51 of the Consumer Protection Law.

When there are multiple defendants, this Thesis holds that we should examine
the subjective reprehensibility of the defendants separately to see whether they are
liable for punitive damages. As to the calculation of the amount of actual damages,

unless the court admits that the Consolation Payment is a punishment, the

iX



non-pecuniary damages should be included. Moreover, the comparative negligence of
the victim has nothing to do with the constitution and the scope of the punitive
damages responsibility. Art. 217 of the Civil Code is not applicable in punitive
damages. The Thesis finally concludes that the subjective reprehensibility of the
defendant, the profit of the defendant, the finance of the defendant, the post-incident
behavior and attitude, the loss and damage of the plaintiff, and the extent of other

legal punishment are the criteria for deciding the amount of the punitive damages.

Lastly, in the legislative part, this Thesis turns to an integrated perspective,
re-evaluates the justifiability and the necessity of the system in Taiwan law. The result
of the research reveals that the system should not be abolished for the violation of
“the separation of civil and criminal law”. However, it should be noted that the
operation of the punitive damages has to be constitutional and conform to the “Rule of
proportionality” and “Double Jeopardy”. The legislators should be more cautious
when considering whether to enact a punitive damages regulation into the Civil Code.
Besides, the current cap rule should be abolished to enhance the functions of the
system. Nevertheless, if the legislators insist to adopt the cap rule, this Thesis suggests
that “the profit of the defendant” could be an additional basis of calculation. To sum
up, the Thesis integrates all the above research results, and tries to provide the

legislators with three editions of legislative suggestions.

Key words: punitive damages, compensatory damages, punishment, deterrence,

consumer protection
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RLFEHEHILHRNEE LAt B W ETERTELIEF &

% 140513 ¢ % ¢t — B4 > Brennan ~ Marshall ~ O’Connor ~ Stevens & » = + ;2

TAAREILT BADE > A i5d FHEP L PR B AL EREFT

s

100492 U.S. 257 (1989).
10 HAMMESFAHR & NUGENT, supra note 61, §2:14, at 53.
192 1d. §2:14, at 54.
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Pacific Mutual Life Insurance Company v. Haslip’®- %> %1% &% % e & £ 8%

Go HRHREHELE P ERE S 140D ok £ 21

%= B Pacific Mutual Life Insurance Company v. Haslip (1991)

PEE SV = 4 TR EERE EHNE o A% E F % L Pacific Mutual Life

Bt o @ enifkrg I A (insurance agent) 0 &

oo

>

FORPR 1A B R R g A2k BRI ARJ R 0 ARG L2 -
Cleopatra Haslip = # fife > Fhz B e FErgap e b H P 1 #FmIEE e
Fler A izl Fp A Ao REEH B R AR TRE A Frl 1 - FAH

i 3% N2 A 2 Pacific Mutual Life %% = @ 27 #: (fraud)

SHCLRF Ly R e & £k TR L enBRAR (T 52 TR
PoRRFREERS MEBL RIS > JL2 s - FENATERT £

2%k Rt gL B g g Ao

SEAABRFA A FE R FEIGOREENRRY £ Lg% F
MY EEF§ES L4EB 5 T F 28 ) 58 Rl  H12d A3
A% e (trial court) %5 12 % Blahdpon © ¥ @& 13§ B DI e & a4k
TS oI np oo TR B RN R £ gk © 2 Lol b pE

S EBERRTB e R PR 0 - BRI AR L e SR AR

103 499 U.S. 1 (1991).
104 HAMMESFAHR & NUGENT, supra note 61, §2:14, at 54-56.
105 A, Mitchell Polinsky & Steven Shavell, Punitive Damages: An Economic Analysis, 111 HARVARD L.
REV. 902-903 (1998).
106 HAMMESFAHR & NUGENT, supra note 61, §2:19, at 62-63.
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AR R T EEEE AP R Y B I E R
o0 B Ry REDH P g AR JURER T B A ] F o Flp i

BFBAAGEFPRFPMFRASER T2 QT §F 2 RN R

SR ALiE- AR RN T8V RF R RE s S g R 73
i+ 12 (appellate court) # 4 eh= 38 4515 (post-trial ) %% F1 %1% rgini pain
AHBRSIEAENERE AR AL EF AR ERDF A P LF7 ndE R
R R s L R F RS R RETE Y A R AW RiEF o0

om0 S AR mi e ARSI £ AT AN E 2 PR
SHCR L Lt LA PR E £ R £ L4504 (runwild) o o2 gL
BT RFEAP AR RE LU TR RRE LR RE S 2
o & f 2 - P orEaBcg B '3 (amathematical bright line) 1z ) 7 B | p2
2 ARTFEE 0 wap B2 4Rl £ 38 (general concerns of
reasonableness) - 14 % 4~ % ik Frif § 0 % ®4p 7 (adequate guidance) - ¥R AL

£ % 143+ 5 (constitutional calculus) =% % o

07 1d. §2:19, at 63.
O ECIHSHERES I ¢ (DSBS S 2 SR BB ST B ATRES [#E - DU B
R EM EA SRR o SR EEHY o AIBETIERHE S BEER BN - ARIEE R
B VEETERE S BELEER . QST RV EMENAE & - HEEEREATT
B AR > $i s AT R pk T AR A R G EAVERAARE - BB ENIBE 0 DR EHE
T R AR B3 AR AR Q)W S IERN AT /&R » AIEET IR E AV BEEERR 5 HL
»_%?;L A A s @%ﬁillﬂz%&?aéi s (BRI BSIRN © C)FTAHVETARA B AE
» DUSSEIR S EAETT B ABRRESTRD  (B)#h 45 2 IS mIEL A% R Z e A & DURES
,fa%;u MEREE SR © (DE— %EZ%%E%&%UE%E%E%E%E@ » TNFERR 2 4 AR ST MR <
AR E 2R Z - Green Oil Co. v. Hornshy, 539 So. 2d 218, 223-224 (Ala. 1989); Aetna Life Ins. Co.
v. Lavoie, 505 So. 2d 1050, 1062 (Ala. 1987).
19 HAMMESFAHR & NUGENT, supra note 61, §2:19, at 63-64.

10 1d. §2:19, at 64.
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¥ I P TXO Production Corp. v. Alliance Resources Corp. (1993)

11 1d. §2:19, at 65-66.
12 1d. §2:19, at 66-67.
3 1d. §2:20, at 67-68.
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RHENMREFELT PRI 2 EERFERE RO 3o A%V o F R E
TXO 2 @2 *Trig i $ M A i 3N af iz > GEFFRA
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B X RE B EES TXO o 7 ik (s » B+ 14 Alliance = @ fris o 737
> BEEEAEE S G Alliance = 7 3423573 > FRBIUEF T FW ~ X A&
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TMREFEPF A RAT REF NG LY 14iE3 2 % T2 2 EER | FioD
EfRohRm o AHEFAFHEPAE IR L T REEPERE | L
BEATZE IV A REERAFAEIERE SN TiRg- 2 L RF

BTGP AL T AR5 B ERARE 47 % F Hesr? angip -2

FEELE GERE R ABF TR £ BB R A R AT 13 % WA
2 GAN NP DA SRE AR AT R £ T4 B e

14 509 U.S. 443 (1993).
115 HAMMESFAHR & NUGENT, supra note 61, §2:12, at 69-70.
1 1d. §2:12, at 70-71.
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e F MG LA £ E R N T S RFE LS TXO ¢ -

AP NERFLTNTAN DALY QI EALE R UDF IR £
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W7 d. §2:21, at 71-72.
118 1d. §2:21, at 72-73.
119 14, §2:21, at 73.
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T FAELREFEAL Bl RERT L HFEBTERAS P
¥+ B Honda Motor Co., Ltd. v. Oberg (1994)

% % i% 3t 1994 & shHonda Motor Co., Ltd. v. Oberg 2 # 47 & i 8y {4 p3 1
SHRMAPBHMANEELRTR > AW EE PR RTH P27 EHREFEA L2
R ERFERFESF -~ % A5F E7% R+ Oberg 2 3k4 £ Honda

SF P AT TR

EAWUFH AR S R BEROFRT G

o

SRR A S RE SRS EEER IS TR ERE R
Fohl R AT A R T R O A R BN & Rt SR E A
REIRARAPEFTRFAENERFT &R B TR TEFBHINEE S
UisBt % TR E2ERAE | E5PE R 24B%2 > 8005 AR
Bl YRR H B AR L LRI ERE £ IR - T F TS
Fh o w1910 EengiE B ko AR R LR RRLD B R DT 1R

LES SRR 22 S TR P N R

1

N

% 1d. §2:12, at 73-74.

VR o BUREE 14 52 EH 289 -

2 512 U.S. 415 (1994).

123 HAMMESFAHR & NUGENT, supra note 61, §2:22, at 74-77; #E% > Bi#8sF 14 ¢ » H 290-301 -
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T g i A2 I HAL N A LEZ AN AREETF DR UZHE
11 o 124

Ginsberg ;2 F A2 RIFE N2 PR A Z 0i AR B8 E VN R &
FOAARR S B ARG E R R ey D ap ot 2 B A Haslip 52 TXO % ¢ 4t
RWELFORAAESE  AXBB R VR AR B EDFEERRNFEE
Foo A FARAEY B F R L FIpon &7 AL Honda 2 @t K g
AFARAY AEPAEFER I EF oL FV PR RARF BAT R
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Bt Lap 3 e W T e O £ 5t R E S AR e 1
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% Edp (primafacie) & » > FFRL MG EHR TR S PG F RS G
BRI TEBEPMRL FIELEES P ARG AR EFTE AER
G & AT - IR AR B A U R T AR R R A
5 # ko Ginsberg ~ j2 Fin i 3V e A B A AR T MRs O & onilicsE
BBl E R R ARG 2 A (TR DTS el

T pn o &gl o 1P

¥ =B BMW of North America, Inc. v. Gore (1996 )

% 1996 & =1 BMW of North America, Inc. v. Gore %% » % FE2RE 3 /2

Bep RAKREHERE &R HFEF LEZ2 RO 2N - 2 AW FEPR L

1241d. 82:22, at 77; #ELE > miEESC > H 301-302 -
125 1d. §2:22, at 77-78.; #ELE - FizEsr - H 302-304 -
126 517 U.S. 559 (1996).
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AR s X DR EE T AW FRXIEA DL FHFEREET DD R

BOEALE AR (5 38 SRR KT AR T B Nk A o 1 A

BRI B R A AT T R R 4

WA F A Y o BMW 2 P B ki o @ o T 2 G re i
(non-disclosure policy ) & # & 3%+ & gttt 2 o2 - 2 Gore f| 12 BMW %
BEGHF AR AL DR e M- AR FR BN R B F
BSR4 7 IEE 4,000 3 ~ g4 (445 g > 0 2 4,000,000 F & el
T epe % £ o BMW & F 4% 130415 ¢ 3 (post-verdict motion) - # ¥4~ i Ix
EE A T MAENERT AL RFER AL A FE TR Y ZY o A%
R HEE T AR EWEAR cBMW 2Pk PRI RRET EAVERFEIR EAR
TS AR Fenrs F W A B R 0 £ TR 7§ 2 BMW AR
Ak aiE s e - HHR TR & iﬁ,;n,ﬁgrin] Mpa & #icig © 2,000,000 £ = o
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BMW 2 2 {928 % pR2% 21|74 » K S - B Rf B E o 3%z (64

KB Im o, ¥ iEd b o 120

A&k R LA KRR @ EAR A b (7 5 Bk R el &

vf*b
3

FRIAFE I FFERAFTAENERFEP AL T ERAERAF LR

ZHApH - T2 A Rs AT

27 HAMMESFAHR & NUGENT, supra note 61, §2:23, at 79.
128
Id.

129 1d. §2:23, at 79-80.
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130 14, §2:23, at 80-81.
181 1d. §2:23, at 81.
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PEENRFE R H LB H Ak ALY NF AN
LR Ry AR N A - BB ML o Hdp ek 2 % 4

£ 3
AR FE LR BV 2 KNS e i) 2 2 R K AT T S

% ~ P State Farm Mut. Auto. Ins. Co. v. Campbell (2003)

132 4.
133 1d. §2:23, at 81-82.
B34 1d. §2:23, at 82.
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FRHREGEIRT - BHSENERE L L FEOL L AL 2003 & o
State Farm Mut. Auto. Ins. Co. v. Campbell % - & %% %% 5 : Campbell %
Wih- A2 B AFE s o d 24 Curtis Campbell i % &7 5 > His & 45t
A E e o AR AP F P AR 7 E &R 37 (wrongful death action) £ i
T 5 Fm o AAm (R o P State Farm izt mn e > prF & R (bad faith) &
* it Curtis Campbell #74% % 150,000 £ ~ T & § E'& Wpa e FI b o SR F
e A S qefd > E 3k Campbell & FFi (8 EEF P20 ¥ R R HARER A R
L3 e Bl R 1 & - Campbell + 475 0t %t State Farm = & 42 2v3n > 1 k3Z 2 @
£ % & & (bad faith) ~ 258 (fraud ) » ® & ¥ 4o 4 + 95 35 (intentional infliction
of emotional distress ) o & % 4= % 2 fas-A % Ao L & FEERE 2 412 % B4 I State
Farm % Campbell % ¥FcFg 2 5 ER 160 4 #H A oS g (e 2B HERE £)

T - PR o 1%

BAFEIRY D PR FEARLE Y o MY R &2 & > Campbell 4
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> 538 U.S. 408 (2003).

HAMMESFAHR & NUGENT, supra note 61, §2:25, at 84; #E6E » FiHEsF 14 3¢ » H 341-342 -
137 1d. §2:25, at 84-85; HE Mk > FiZESC 0 H 342-343 -
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8 1d. §2:25, at 85; G - BUESC 0 H 343 ¢
%9 1d. §2:25, at 85-86; HiifE - FifEESC 0 H 346-350 o
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140
Id.
1 sachin Bansal, Philip Morris USA v. Williams: A Confusing Distinction, 3 DUKE J. CONST. L. & PUB.

PoL’Y SIDEBAR 49, 51 (2007); State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408, 419 (2003).
2 538 U.S. 425, 123 S.Ct. 1513.
3 HAMMESFAHR & NUGENT, supra note 61, §2:25, at 86-87.
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%4 B Philip Morris USA v. Williams (2007)

EFRMANE B 2T - BRI &5 M2 5 2007 £ 0 Philip
Morris USA v. Williams %' - & % % 9% 4 : Jesse Williams 4 - § 47 # 3
sh¥feif & X 3R& 3 = @ Philip Morris = & 1 %5 Marlboro % 4 7% - # > 1997
£ 7O FR TR R 0 3 & 67 oo H i Mayola Williams fis i+ {8 0 2

#A g™ A Lo PhilipMorris 2 7 4k A03rin > ARIZ O 7 EAL BT 5

3

it Jesse Williams F7armE (%% 2> $Hig B £ 3 80 & 30 B R
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F1F fh - A RFE G 2R WAL > F pF Philip Morris = 2 chR £ e
BF SRR A 3 R R B R - BT o 1§ WL Philip

Morris 7 B4 * # 2 #ops o ;jr&ﬁigﬂg R4 > F2 % B384 Philip Morris 2 & i ps ¥

14 1d. §2:25, at 87.

145127 S.Ct. 1057 (2007); 549 U.S. 346 (2007).

146 HAMMESFAHR & NUGENT, supra note 61, $2:26, at 87; Bansal, supra note 141, at 49-50.
49



fad 821,000 # ~ g ad AR R0 2 7,950 E A TR o RA o 4

%‘/‘;‘?wuévﬂfﬁ‘“]r}gr'?4;@'(%%"@!’5 % -2 ‘ﬁ/}é‘.]_ 3200@1”0 L

54 %442 PhilipMorris = P4 PR 2o P A RE FlEE LA B 4
FAa XN AEES B F OB SRl F R ST L R
ELTMBMEM L REBE N REREY VGE AR LAt T AFREY R
F@eT 5 7,950 F £ A B R F £ 4 o F)00 o Philip Morris & B $4 b 4 B
BEREF R BRI P R e B NE R 2 RF R wEE R
PR IEI 2003 E A ehState Farm 2 - A X F v T B ¥k N R
%o b BFARAEY > BB KV FELRART T R KEE - Philip Morris i £
Bo ks VEBERF RFEFHOMZZRPEXIESEPAER bl ni Fi2
TRB) - VR F R TR EFIRE AT RT AR FE A PR
20 FiRE3E 7,950 §E AR £ R AT AR R B o P

B {é » Philip Morris = B 20 5 § 72 Fu F R A a8 B RAg e X e
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147 HAMMESFAHR & NUGENT, Id. §2:26, at 87.
Y8 1d. §2:26, at 87-88.
9 1d. §2:26, at 88.
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25 Owen, supra note 27, at 1257-1371.
2% DoBBs, supra note 176, $3.11(1), at 464.

70



P g EE 2T AR T R e AT T B R

T e IFRAEFTA LT BEHERFE R TEF T YnF a4 D
bod @ R & R AT A A R B - R EF AP R A
Fazpeh ki ANt R X NhFERY > F FREF 25

HaF s LG {FraFaiv > Fufidptsps Bl gy F 4

et B RAIE AdiTs T ERFRZIRFAS P e x B R e 92
% 2% % 355 MEAR R EIE S N o R TR F 22 (FA AR
EURER 31 4 "‘f SEE T RS FARENERY £ B - 208 .
TEREOFE AL BEEL T EDEREEZEY R B0
F| L2 e T EEE G X ETRE U 9 5 B3 27 5 (misfeasance) £ 7
fo 717 5 (nonfeasance) k e A X|%7 s L T2 A B B E L 4oif ik
HHehd v RlA i A WFREe 2T A hAHE2Fd e &g

BT o v ARF S HOR R S B o

B P KIniE §F 5 or ;é»z&v g T A EAlF % 4 (conversion )

%i: (forgery) - it & % iz & %7+ (breach of a fiduciary duty) %~ =2 * g3 %

207 Wﬁfﬂﬁ AifEEE 8 3 0 H 46 I - Fifest 14 30 0 H 32-34 -

HJF 37 Fy: ” Punitive damages are not recoverable for a breach of contract unless the conduct
constituting the breach is also a tort for which punitive damages are recoverable”. Restatement (2d),
Contracts, §355(1979). MEfEILZ RIS 1 IRIERE © | BRI 21T /A S EREESTERE
4 | - JE3Z B Punitive damages are not recoverable for a breach of contract” . Restatement of
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BTy B RINZSIE ST B ¢ If you find that the defendant’s conduct was wilful and wanton and
proximately caused injury to the plaintiff, and if you believe that justice and the public good require it,
you may, in addition to any damages to which you find the plaintiff entitled, award an amount which
will serve to punish the defendant and to deter others from the commission of like offenses”.
28 HAMMESFAHR & NUGENT, supra note 61, §3:10, at 200.
2% Ik 22 JNSY B BB ER BB ~ BETFT AN ~ SEAISEHRM ~ FTEr i ~ AnFFEEEnN © g E
I~ BEAEEDIN ~ BATEEIN ~ BEEAIN ~ GEEIN ~ FREETIN ~ BIEEREN - NEEZN - 4Ty
M~ HrEEPEERIN ~ AN ~ BEHRIIN ~ FATAE TN ~ F-RERAOM ~ BFEERHIIN - s
S~ BN -
20 HE B ¢ In the event you find that plaintiff should recover actual or nominal damages, and if
you further find that the acts of defendant were willful, wanton, malicious, reckless, grossly negligent,
fraudulent and in bad faith, then you may award exemplary or punitive damages. Such additional
damages are awarded for the limited purposes of punishment and to deter from the commission of like
offenses. The amount of exemplary or punitive damages must be based on reason and justice taking
into account all the circumstances, including the nature of the wrong and such aggravating and
mitigating circumstances as may be shown. The amount awarded, if any, must be reasonably related to
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the actual damages and injury and not disproportionate to the circumstances.
%61 HAMMESFAHR & NUGENT, supra note 61, §3:10, at 201-202.
%2 =57 B ¢ If you find for (claimant) and find also that [the defendant] [any defendant whom you
find to be liable to (claimant)] acted with malice, moral turpitude, wantonness, willfulness or reckless
indifference to the rights of others, you may, in your discretion, assess punitive damages against such
defendant as punishment and as a deterrent to others. If you find that punitive damages should be
assessed against [the] [any] defendant, you may consider the financial resources of such defendant in
fixing the amount of such damages. [You may assess punitive damages against one defendant and not
the other(s) or against more than one defendant in different amounts.]
%3 HAMMESFAHR & NUGENT, supra note 61, §3:10, at 201-202.
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Id.
%65 HESr B ¢ If the plaintiff has proven to you that the conduct of the defendant had any one of these
characteristics, then he is entitled to have you add to the damages given in compensation for his losses
and injury an additional sum as exemplary damages. The measure of these damages is the reasonable
expense which he has incurred, including counsel fees, in prosecuting this action, less taxable costs,
which if he recovers, will be included in the judgment, and which, I instruct you, will amount to
$ .
%6 HAMMESFAHR & NUGENT, supra note 61, §3:10, at 202.
27 35 10 {EM ST BRI FLIN ~ BN - BRSHTZZ AN « RRiEsEZEIN ~ BParN ~ PIARR
7JDJI [~ ERFEEIN ~ RGN ~ FRERAIN - DUREERSTEN -

90



AREAPAAREIRE LB FEE TS 20 15 T AR
_.ﬂ_%%_rzsg:r

- AR EERZFALEARE > FRRE B S P BF N R T 2

!
=hg
%
’3{?
&

},%,r &;/4F'37fﬁgf/‘<,lj}aner—g 7_»_—"‘?]3—}&)_»%2&

SN BAREFLERIARL A D R BT v A

s

M AHE AR FLAREET T AN B R AR

PN S JPES FL2ZFFYR > UE ;t"_{@’ﬁ ﬁi’%%;Zf"f%L'f%i ;

TR AT AR R T BAE R A
7oA AT RGPS A RS AR 2 B E PR A LT

St
[e=p
Pas
I
A
|
A
{L
N
)

- REER2ZELEALTET S f{iﬁﬁ,ﬁ%’:@:, s
£

1 AL 72T

'l
T,
—
T3
*“)‘

VERGTE o 1R f’iw’iiﬁTl%%}t{i é%ﬁ‘/’]‘
4 e B
L \?ﬁ%—i?#j’z‘%/ﬂlﬁéﬁ?é_’ é;}«éi H%%J'H—E%f?é}_—i;; 41z 2 f’]‘;”;?%f?f

B {8 AR R S

Lo VAR TR L XA T G T 8RR & 2 RS R ka4 5 d
SOF & 27 RT) ¢ FE T A A o L | A AT T B O R s
ERAEREE A L AT T F AT

%8 HAMMESFAHR & NUGENT, supra note 61, §3:10, at 203.
X DUT ISR ARG > ATIEEE 14 3 0 H 432-433 - MBS SUTAE R R B EAETIE AR
B

91



’

TR ABFHEHT R BFALRL AL LS 2 A hE e IR

I

WER LS 2 SRR R L

I

Lt R HRE AL IEAL AZF IV AN SEROEIFE

RN 3 T

[ S¥)
/

;F_!/)J__-k)v—ﬁ %%%J.]‘i?%f? Z_ -4‘: /)\g\.gr i\;‘ e

¥ok vEAR

pERNE R e BMW Sodp VB IRRE O & 2 Bicfp o R E AT AT T R
Hr3 eV BIB R P RERETF2ERALERE  ZABRTIIHEL &
BOEPenE AR TALR E R E Y BT S ME gl o BT A fRR (FE
APRFTRESLFEHIERE & LB TE3 DA% F A E D
PR AL B I T BRI Bt Gl vRUL I PO r AT D R
T EERAE 2P A4 Z (pecuniary damage) £+ £ 45 % (personal injury)
2 G744 (economic losses) & W A AT PHAE T PR 2 RN 0 TN A B4R

T2 2bigid 45 4 (non-economic loss) »tiT % B2 @ LR KL AT

>&\
a:

JEFE STV ERUN S REES R ESS T E Y B

-

— 2

>

X
8 T

g m AR I E & 0 F] A ok B RS U R SRR

=y
3

—

ﬁ%%@%%ompﬁwmﬁsé%%&wﬁaij%?@»gwg&k%”ﬁ
AR P A A S EEWA S G RE RE LB R LR AR DY

AEERETY LN 2L £ ETE Ty Iy F RN R

0 SRR - BIBEE 14 3 > B 24-25 ¢
2™t Marcia Coyle, Will new justices remake Court's stance on punitive damages?, The National Law
Journal (Online) October 27, 2010 Wednesday.

92



FiF AL RABHRELEF YA E
LT S T

1989 & - O’Connor * ;2 F # Browning-Ferris Industries v. Kelco Disposal,
INc % e bR L E ¢ Tdp 0TI R & Sl do X H AR A R
U x Th s b orii e g d TR0 o Rl N MR o & BB i A
25 F F oo L p gtz 5o E PR iR S RS O & BiE © ARiB k¢ 30
CHEAER S 3 % S EEOE Y ST=A-N FE R S R At KA
dpdio e 2L TR AR T B BRI R BB RA

{
BOXWSASTEREC NRE ST H 0 BIDF A R JIAEEHE B

Ko p 80 &Nk IR E AR I § RPN R 3 ik
B M e i S B AR A A I 3 ST A B A P AR A A
B ood ARG G o T AR d BT o T e 0 4 o codp MY
FIPEBEFAR AT ARG = 0 2R E 5B UE (cap) ~ HEE

(ratio) 17 % #gp » 2] (split-recovery ) -

7?2 Pl ARERY 2010 4E 11 H 1 HFRIELEZH Stroud v. Blount 7 B3 %8 - 3% K iEREE
R R e ARest T NRUAGTRHERETE A et AR IR SN E DT B ST (B SRR
EEREZELLAIMEEESER | —SEETEE - JHEZKJE © http://www.calpunitives.com/2010/11/cer
t-denied-in-stroud-v-blount.html (FF{&%EH : 2014 42 B 12 H)  tHEEREH R B AR 4
T BERT DU 4k o > aEgE ¢ http://www.scotusblog.com/case-files/cases/stroud-v-blount/ ( 1% %%
H:201442H12H) -

73 492 U.S. 257 (1989).
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2% Rustad & Koeing, supra note 47, at 1275-1276.

2" Daniels & Martin, supra note 79, at 296.
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2% Meredith Matheson Thoms, Punitive Damages in Texas: Examining the Need for a Split-Recovery
Statute, 35 St. Mary’s L. J. 207, 234-235(2003); Rustad & Koeing, supra note 47, at 1319-1320.
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Cage, 38 Loy. L. REV. 1297, 1338-1450 (2005).
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Damages: Empirical Insights and Implications for Reform, 50 BUFF. L. REV. 103, 169 (2002); Leo M.
Romero, Punitive Damages, Criminal Punishment, and Proportionality: The Importance of Legislative
Limits, 41 CoNN. L. Rev. 109, 134-135, 137 (2008).
84 Rustad & Koeing, supra note 47, at 1298.
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%5 Victor E. Schwartz, Mark A. Behrens, Cary Silverman, I'll Take That: Legal and Public Policy
Problems Raised by Statutes that Require Punitive Damages Awards to be Shared with the State, 68 Mo.
L. Rev. 525, 534-538 (2003). For a more detailed understanding of the statutes and the differences
among states adopting the split-recovery statutes, please see Catherine M. Sharkey, Punitive Damages
as Societal Damages, 113 YALE L. J. 377-380 (2003).
%6 Thoms, supra note 279, at 237-239.
87 gSchwartz, Behrens, Silverman, supra note 285, at 538-539, 543-544.
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%88 gchwartz, Behrens, Silverman, Id. at 541, 545. The split-recovery statutes have been challenged
constitutionally. For a more detailed knowledge, please see Sharkey, supra note 285, at 433-440.
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