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Abstract

The protection of international indications of geographical origin mainly started
from “Paris Convention”, went through “Madrid Agreement” and “Lisbon Treaty”,
and was developed into different kinds of geographical origin marks under the
propositions of EU. In our country, the protection of indications of geographical
origin is mainly to meet the standard of TRIPS—Geographical indications are, for the
purposes of this Agreement, indications which identify a good as originating in the
territory of a Member, or a region or locality in that territory, where a given quality,
reputation or other characteristic of the good is essentially attributable to its
geographical origin. There are differences in characteristics between the geographical
indications and the trademark, such as the essential elements of rights, product
diversity, right of independence or right of sharing, etc. Based on this, there are many

disputes in our national law.

This article tried to study the mark rights of geographical origin from the
following 3 aspects. In legislative level, whether our country should build the registry
system of independent geographic indications. In law-making level, the necessity of
certification marks of origin and collective marks of origin provisions. In the
application of law, how are the certification marks of origin suitable for the article 94
of Trademark Act “The characteristics shall be applied mutatis mutandis in

Trademark Act”.

Keywords: Indications of Geographical Origin ; Geographical Indications :
Certification Marks of Origin ; Collective Marks of Origin ; Council Regulation on the
Protection of Geographical Indications and Designations of Origin for Agricultural

Products and Foodstuffs
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P BARARMABEREE T /RE

F—H LREAH

R TR M AT T Z A5 44 A4 (Paris Convention for the Protection of
Industrial Property ) > H7 1883 43T » dx R 44 - B AT B A 4@ 170 18 R &4
B'?s 8 TRIPs 37344 RN O A FAA St 2 2 m B RAIEZ E £
EREZ2RAABRRAFBRA - XZARNHIFFAIRZ—8 > 2ERKZRZL WTO
ZEBB KRTRIPs £ 24% 1 BRAE  €ERFTHETEENYZHE - BIR
IANE IEE 2K T EMEREZ A A A - KA AR R
BE - BIRLHM - RIRMART (indications of source ) % /& & 3.4 #%(appellation of
origin) > AR H L RIEE X5 o | HASUR /A% T RIRMAZE T (indications of
source) ; & | R E 44 (appellation of origin) > R EEIREHYRNE > L &
Ho2NHATR B WAZHRZ RGN TR &% Hit> BERANYY
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ERANAHE TR CRRACEMABREGILE > R 2 KRB AL ~RE
FE Y HAEIEAR T AR E  RANYE 10K ER E 9O EHARTRT
HERRZ BN ETHFPUAEA JodpR bt ol s BGUFEERZR HE
BHBRATREBARAERT S ERAURTEATARBRAEAAHLE TR

13 The protection of industrial property has as its object patents, utility models, industrial designs,
trademarks, service marks, trade names, indications of source or appellations of origin, and the
repression of unfair competition.

4 CARLOS M. CORREA, TRADE RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS 214 (2010).
' Article. 9: (1) All goods unlawfully bearing a trademark or trade name shall be seized on
importation into those countries of the Union where such mark or trade name is entitled to legal
protection.

(2) Seizure shall likewise be effected in the country where the unlawful affixation occurred or in the
country into which the goods were imported.

(3) Seizure shall take place at the request of the public prosecutor, or any other competent authority, or
any interested party, whether a natural person or a legal entity, in conformity with the domestic
legislation of each country.

(4) The authorities shall not be bound to effect seizure of goods in transit.

(5) If the legislation of a country does not permit seizure on importation, seizure shall be replaced by
prohibition of importation or by seizure inside the country.

(6) If the legislation of a country permits neither seizure on importation nor prohibition of importation
nor seizure inside the country, then, until such time as the legislation is modified accordingly, these
measures shall be replaced by the actions and remedies available in such cases to nationals under the
law of such country.”

Article10(a)(1): ” The provisions of the preceding Article shall apply in cases of direct or indirect use
of a false indication of the source of the goods or the identity of the producer, manufacturer, or
merchant.*

16 Roland Knaak, Der Schutz geographischer Angaben nach dem TRIPs-Abkommen,GRUR Int., 1995,
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HERZZURNFRFRBRR BT HIERBAR T H SEAR N T35 5 A fhkib
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( Madrid Agreement for the repression of false or deceptive indication of source on
goods ) dbith B4 H BN REZ RIRIAR T A — T B2 - K%M
EHEFE1VHERLIRARE  LAREREXMEZI T B EGFQ T ARNEbE

S.642. 643.
7 BREAEE (2003) » (MEREOROREZIZE) » CHl(CIAER) > 258 - H 14 -
18 (2) Any producer, manufacturer, or merchant, whether a natural person or a legal entity, engaged in
the production or manufacture of or trade in such goods and established either in the locality falsely
indicated as the source, or in the region where such locality is situated, or in the country falsely
indicated, or in the country where the false indication of source is used, shall in any case be deemed an
interested party.
19 [HER/NEfEZE > http://ebooks.lib.ntu.edu.tw/1 file/tipo/072142/2142.pdf (E1ZZIEH
6/5/2013) -
20 ERUNKIfERE 0 E£ 84 H -
21 (1) [A] BRI e R ) B B 28 2 B R e 2 A A 25 5
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2R G BE T » DR ERRIR B FE 2T - an sl LR a8 (E58 -
3R Gydke > DS REBRAL - BN R B 2 MEE ~ BUEEEE ~ R aEiEsiES:
ART

2 CARLOS M. CORREA, TRADE RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS 214 (2010).
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RBRZ GBI LEAME R BB -

2= EHMAWR

B AW R LA A MR AL BRI B R M2 Z47 A € (Lisbon
Agreement for the protection of Appellation of Origin and their international
registration) > AT A EETREHELEMELERHE > LEZERER
MERBF HEAEE NbER ARG EANGEEHEGRERE TR T2 A
AR~ RRA - HATEREHEH AP L > &N BT 1958 F437 0 K
7U 1967 SFRE R R ESIT 0 B 1979 FHEIE - ERZRRABECRAGTATRZ

"REWELME ) cRBEIGHE2EMRL S TR RRBAGHZIRE  EHIEN
RERMENZ A TG E  EHAEABNAELZR AWML X EH RGNS 214F
| EHRELHMAMESR > Bk BEE—ERE - E R IIHIELHE > A
RA5 I RIRIFHZ E 3 (products) > FE b 0 R &4 M2 32 RIRAZ T 5 X

23 Ludwig Baeumer, Protection of Geographical Indications under WIPO Treaties and Questions
Concerning the Relationship Between Those Treaties and the TRIPS Agreement, WIPO Symposium
on the International Protection of Geographical Indications in the Worldwide Context, Eger, Hungary,
October 24-25, 1997(Geneva: WIPO, 1999), at 17. 85| [ EE5 (2012 ) (HrIE A JFAE M > 58 ) »
H 46 > HIL BB RENERER PR GIAFREI ST -

M I (1995) - (EHMETR Z (R — — A PIEBERTARIIN) » H 246-249 0 L =R -
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B E b B AP (exclusive) B X BHF RN MITRE > L P58 K
ABEED - 2 TARERESHERET > BAHRERRALREZRE L
#% 0 BZA%:E WIPO BIX 555 2 B IS A2 5 T BUF M 28— 23R4T 0 43R
B R E ZARE c HHWN R AL B ARE > IR T ARE A L ) B 63T S A R L
FREEEIAFZRZELI LR EE L AE8FW K KMo " 458 (kind) | »
"H A (type) 5 ~ "TA K (mark) | ~ "#45 (imitation) | FHEHEMLHE
YRPAE R A o m AR | Z X F 0 R 2 - P RIBERAAZLE > REARE
KB R B o BARIEA S R E > RGO e BT REELEN > #32
REMGMEBILAERA L4 (generic) - R F—RIFREMLHBZARHE > B A
HEEBRNEETIHRAZEN X% tE L I 84 B4 R TRIPs 2 & & 18 A 6]k
WA WAL A BB RIEAE SIS 6 BRE > ZARIBE M
W —HRAEMEBOA—REBRFFE wRZLBMEBIANCTAF AL
ZBER WHZBEZ EERARARRTZAEEA AFRRERHEZHRA
BRAGA BLBAERMNESKHEIRARAELZ—FHREFBER=MEAN
BRBRERE XA FERBRIENE THE 1R ERBERMEOE LG

M EBRFHHMEEME L > RAIE&ARRE (REH) » ZRAEHE
BFFETEMRE - B Ll Tho o R AL TP L RIRIAR T L5827 0 4k

73 AR E AR E SR I R RA R B M HonE MR T
IR RRZ B KA AR & b RIRIAL T I B B RIS ERE o SHAE R
BRSBTS EEERAHERRE TR EL R EG LA E -2
ST IERTRGEZAAE  BERAEATIERS  BAERNCHMEGFELE
(RAEM LA ZEME ATLBE) BT hAdbiph £ RIARERFERHEH
R ERER AL BZ AR REEAN - 2HT 2013 Fik - LR B H{E 28
B HEFTEHEAIRG  ARTER » RRME—FRLRAEE N BN IE
TR AR AR R iR BRI A 2 B S b B T % B4R HN A
HEAEAEBRER SR BN PR ERFBERTHENZE R
HEAES TS RIS LRI T 0 s B AT A B AT — B4
M2 AEF] > R b ABARAR IR PR 0 R R AR R B R A B E TR
PARR AR T ERF M AEURERY -

25 Article 2(1): ” In this Agreement, appellation of origin” means the geographical denomination of a
country, region, or locality, which serves to designate a product originating therein, the quality or
characteristics of which are due exclusively or essentially to the geographical environment, including
natural and human factors.

%% Article 6 : “An appellation which has been granted protection in one of the countries of the Special
Union pursuant to the procedure under Article 5 cannot, in that country, be deemed to have become
generic, as long as it is protected as an appellation of origin in the country of origin.”

T http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty id=10 (last visited:4/18/2013).
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#wE TRIPs
% RENE

"B AMZ B EMW T | (Agreement on Trade-Related Aspects on
Intellectual Property Right) 447 1996 4% > A X Z B ey4 A Zi#d WTO £
WIPO R R EAb B Fa B 8 ity > EH— BT EORETEMEN A
BREGHRZATRGEIGHO LHN T EREHIRERERZL CRAYHTE
W F S o ARAp B ITAR R R H R ERANABBEH T KRS
EE P AR O R BRI BH AN TR E ML MR BORA AR
EREFIEGES  FHF S ELZREIE RN Flho P EE ~ AR~ 3H - % E
RIGILARTAREZ B FA B £ =6 F B R AR A FAE AL LR AR AR
TEEL Y AET  REXZRAA=Z LA TERA - bBIEEEY
%’%Eﬂ‘}i%ﬁ»é%i %A TEINA R B TRRABRA, A
e R B (rule of nond1scr1m1nat1on) T ¥HA(RMEHEA) FFREH
AFA B RARERFRY A=K EBRAAHBE A (Most-Favored-Nation
Treatment * MFN) > ?:—V‘J%"J»f%i'é"4@‘%%‘%E"E%@‘%iﬁﬁ ~EE A

3 RES A 0 FEILPP B B AR T HALATA @ B o I HIZAR T Z X KRR TRIPs
Fo2 6 1ERE D T AWM AR SRTGREA —§ BRSO REABA
ZHE BRI B HLIF T LY > FERIEERET  RALGRAENE
Edd o | BT R BT LA TR R A HFE B4 LB &R B AR
REEHM A FT > 75 BK TRIPs LR R IR T N 4o by Bt 2 M — 4%
ABERZERA MEMGEREEZREBHARRAMAR  X&5A=_55 :
— AL (FRHBE B  —HHHBEAIBAMESD

B —fE B ZARREARRE 22155 2 24 BRET: T B¢ ARRMESE

¥ Albrecht Conrad, The Protection of Geographical Indications in the TRIPs Agreement, 86
TRADEMARK REP.11, 28(1996).

* Id., at 29-30.

3% http://www.wto.org/english/docs_e/legal _e/27-trips_03_e.htm(last visited:4/18/2013)

1 Article22(1):” Geographical indications are, for the purposes of this Agreement, indications which
identify a good as originating in the territory of a Member, or a region or locality in that territory,
where a given quality, reputation or other characteristic of the good is essentially attributable to its
geographical origin.”

*% 2. In respect of geographical indications, Members shall provide the legal means for interested
parties to prevent:

(a) the use of any means in the designation or presentation of a good that indicates or suggests that
the good in question originates in a geographical area other than the true place of origin in a manner
which misleads the public as to the geographical origin of the good;

(b) any use which constitutes an act of unfair competition within the meaning of Article 10bis of the
Paris Convention (1967).

3. A Member shall, ex officio if its legislation so permits or at the request of an interested party, refuse
or invalidate the registration of a trademark which contains or consists of a geographical indication

10



BRREFERAAN D (a) REIFRETHBE > ERIEMTRXAFTRETEZF
MREBFEER AN A ERERAFEZRAZAREREZ(EBART ) (b)
Hak (1967 F ) BR AN E 10bis AR NP R F ZAEFTERIT A (F28)
AR IE A oL R A X AR TS A Rk LAY — ¢ B R NER %R
Z AR S A E BRI R A FRRE TR AN e B BARE R
RAEMABAZFH > FAELEHRZ MR L EMEL (F3%8) Hab
Z L IPARIR  YERRAR AT b A M AR W RILEE R AR A E L1k E A
HpBRZ AT R (FIAR) » KAMEF - F_RFZIBELBRENER
Z o (% 4%8) , B4 » TRIPs AR X EAR BB F - H— B EHERAR
FHIAR T b AR K f N RIRA R Tk Rl XL BT EL
MBI E_RBERNFHFTEH WALBORNYZREIEL  FERAY
% 10bis FR DI R Z R FATE - BRIITHRBZEITHE=HANTFHFTH > T
B BRAETIHHRFRSF “#mfiﬁsz%ﬂ#m&%%ﬁﬁ’ﬁﬁk%
BEFEHFBRATHELTE 2 EELHS #EAE(ER T e
AR 0 LB R HE W R T 2 k5] A% azﬁ%’wﬁ:%ﬂ@%m@ﬁé
ZENEBRMEAR L ME l%Wﬁ%f%@Z%l ¥ o s £ B 3% 364 Bk
B ERE ERE > GG R A HITAZ T4 & 2 0 LT A8 4805 B 69 0
%%”ﬁjm & E N lﬂ%»%%a&%&uiﬁ%%ﬁﬁ@%aﬁ%’%
REAR IR B R AR TR AT FAT A/ -

B8 8 BRI BEIEAZ TR P a2 4R% > ALEN TRIPs # 23 4% T &

with respect to goods not originating in the territory indicated, if use of the indication in the trademark
for such goods in that Member is of such a nature as to mislead the public as to the true place of origin.
4. The protection under paragraphs 1, 2 and 3 shall be applicable against a geographical indication
which, although literally true as to the territory, region or locality in which the goods originate, falsely
represents to the public that the goods originate in another territory.

P REEM (1997) > ( TRIPs HRHZ AR @ B R 2 58 ) - (A PR SEH) > s & 280 |
189 -

** Article23: 1. Each Member shall provide the legal means for interested parties to prevent use of a
geographical indication identifying wines for wines not originating in the place indicated by the
geographical indication in question or identifying spirits for spirits not originating in the place
indicated by the geographical indication in question, even where the true origin of the goods is
indicated or the geographical indication is used in translation or accompanied by expressions such as
“kind”, “type”, “style”, “imitation” or the like.

2. The registration of a trademark for wines which contains or consists of a geographical indication
identifying wines or for spirits which contains or consists of a geographical indication identifying
spirits shall be refused or invalidated, ex officio if a Member's legislation so permits or at the request of
an interested party, with respect to such wines or spirits not having this origin.

3. In the case of homonymous geographical indications for wines, protection shall be accorded to each
indication, subject to the provisions of paragraph 4 of Article 22. Each Member shall determine the
practical conditions under which the homonymous indications in question will be differentiated from
each other, taking into account the need to ensure equitable treatment of the producers concerned and
that consumers are not misled.

4. In order to facilitate the protection of geographical indications for wines, negotiations shall be
undertaken in the Council for TRIPS concerning the establishment of a multilateral system of

CLINT3
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BRAREAEHMMAGAEERE AL E B%AMZ R HBRRINEER A2 F
Z 3 IRAT T 0 B4R CRAMEAR R AT sb X B R A 0 RGZIITAR A ENE A 2B M
RRAEZARTSE "R, ~ TRAY, ~ TRARE, ~ T ) REBEnE
THENRE e (F—3F) HHEBRRIBEZHLCHERED & E 2L R 2
WIBAL AR R E & B BARE R A B AAZ T F R B RARZ M RGF
FHEMER - (F BN H BRI EEZTERRLE ST REIREZ
BUAERAFELWBRETE AR -G B REEFRAMEEFBENFHFBZILE
MEHEHZERBRBAETHART TRTIARE > UBRHMBHZE LER . (F=
B ARER BHDHEEZIER T GRE BT H AN EM AN T
FOo R AR AR TR R M SR ARTRE BB
MERNSRABAZ G BN ESRE - (FwIE) |

B ) 5 B IEAR T AT R 2 AR R W — A & B A SR I U
BFAIAL T 0 M H AR AR BT R R ARE R A L AR O X F] 0 R AR
BEHEERT RRELEZHEATETRAREFRMWEN T 0T
Z o HEHFREAWIEZTCELRMMT ) =4 H 5B RIB QTR TR
M A TAR > B — R TN ZR AN S X —RE S BUIRART AR
AEGRARDBZE AR EMES  ENBERGEL T REL AN HBER
RAVBZ T S B A WIER T AR IR KA BERRFRALE
ARG EMAEIL ) Z AR L EE 5 BEMIEAE T AR 0 sbhd R 0E B ik
Mo Ay RZARRRIEMZIbL > AR _HEELERNHBZE L AHRN
SR T R EZ R RALRAN LA STERALR A L4
BJEZTETATHRE » UE AR 09 B L AR~ > AR 20 B RF 26 shnes
BRI THE A F SR AT P AF I ELEAESHER @
A—RERKEM P —HERAZERLHIAAT BB KE 22 5% 478
MR 25 % A8 s BT ZARK 0 B A4k B SR M I AR R AR R AF UK 2 4R
B F A B R ko 2 F A 0 e L8 S BRI o Mok AR B IREM L 0 B BN E
WA Z IR CANL  BARERL  BEEMmMagERA L AR Loy R -
E—#HmEREEmE > ZHRMAER ESEIEME I LU REE
BT G081 - S Rl R AR A e A A R B D K A ERER
BRRESFEETIHEARASEG FELEIF e R RARA NBEIER T E IR
M EL BN THAE TR THHRARAZGERC -

notification and registration of geographical indications for wines eligible for protection in those
Members participating in the system.”

%% Christine Haight Farley, Conflicts between U.S. Law and International Treaties Concerning
Geographical Indications, 22 WHITTIER L. REV. 73, 78 (2000).

36 Lynne Beresford, Geographical Indications: The Current Landscape, 17 Fordham Intell. Prop.
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%245 E T € BRI BRIES 2315 ZHE 0 whohv 58 HAE B 3 IEAL T 2 AR
BATHH - R ARFRBEAER 4 AL S AL R TIBBEATHI I8
K5 EWE - mBEA T T RESITE R R AR XM & B RS
BEF AR ZEERR (F15) BE HAMIE BMEM N TEF @ RIEH

AR T ZEA B & ReTENERE 5 i T £ 8EmF N ET
TR FIESRREBIFR L TRIEFCHH LHAFF E2FEGR
KeAXZFR REBMM @ AR EEREEXBHMBLIEFTETRATREZ
FEHEFE—GAXRBEGTEMETHE EESRKRE IR B
ARG XA BRERAGEAZZER . (F28) CENIUITAGTRER > R
FRBYERE H a8 W TAKAN O ERGFAEZIERE TZIAE - (F338) &
2z RELAERGCBEZLABRRE R UBAMZ T RBEER S — B
3B RAUEHIEAZ T A% G B BN TR 4k A bIEAR TN R Bl M2
BRI BANTIHEFZ—F AR (a) £ET 1994 54 A 15 B LA
CE+FULEE R (b)) “"EHBMATHEEEREL - (F478) BHEZIPHF
REMGEERL ABBEEGEREZEAMBRG BSPH 2MBEEER
BAFHARMAA C (a) B G EARENERLARALERZZ BEZAT ; &K (b)
B FIIEAR TR A B AR E AT o AR B AT PTIRAT 24506 > RAF R AR A
Bl SR AAAFH I IEAZ = AR BROOL T AZ Mt 2 B AR A 2 S AZE A 2 A A -
(F5B)AHLRTEAZRGEHNE LG ERIEZTZHRE RNLEN
3% AL T AR BB A4 3% IR AR S 48 B 7 o0 SRS PR B AME R 238 %Z%iﬂp
ZHRERERGEHNEME T EA M A H BRI IR T Z/RAE R
HB R R r B AR T Jasiih T AR BCREZH A aEY
Zﬁ°(”6@)@éﬁﬁi’&$%%%%ﬁiﬁﬁﬁﬁ%ﬁ$ZEﬁﬁ$’
LIBRREERAZIREZAR TN LG RN T RA R EFNAZ
EIMAREME (EHZCRZBALE) TRAETEEAREERA TRE FA
Flioz B BAAZEMBBAFNAZ (2L 2B XEMAEZES
FiEAZ (H78) AHIRERFREEMTANR Hidf PERA H L KA
BEZ BT AL 2 A AR S RS2 R R ABRN BRI E R bR
($ 8B IR EBAEIFFHE OB LEZBFE RN AR TR A ZIILAZT
AL RFUREZZRS - (F95E) | -

Media & Ent. L.J. 979, 994 (2007).

13



P AREMERBREAKRE M MMNERY GI 8% R TRIPs 89 $ 37

SEF3R X A 4T HER B F 2081/92 3EAA] 0 £ WTO F3% Nt ik 244 o
BB g 2 15 AR M AR50 ™ B BB 5 510/2006 3EHLA) -
FHELA -

¥— 8B LB EXBERBYE 2081/NERNERRBEFBER

BBERRART AR EEME FITAL T REBIER Y R LA B Lid:8
HEET iR AR B TEMT S 2R 2% LIEFE88UTA
2o WTO B B4R EDBALRAYERARIES -

¥$-—8 AR EXEKREF 2081/92 %R A F 14452 R TRIPs & 1645 % 18
T AR AR

BREARE BRI RA D HE— BB 2081/92 SEALAE 14 455 3 TRV AR
SERIAE > B4 TRIPs % 24 15 % S B A AT MR EAL TG0 c Hib £H
X7k > TRIPs % 24 155 5 BAI% T —ERE R eAHEEEORBHEA] > RR
RAEFEREE H 22 5% 3BURE 2314 % 2 3B A H — B¢ B B R IEIZAR TR
ORIk o {2BR W A4 TRIPs F @ wIB2 mifo A2 2 P %0y - = - g
% 2081/92 3EMAIE 14 155 2 ARG S TRIPs 17 ke S ERAHIS - £
WTO #3x #3484 N 445 tH TRIPs 5 1745 % B 09 53R & B B " & i i
B HEFIRAR A PR B I8 > ol he 4t & A0 S FE4E A > BB & T R E 8 AR
HAFE Z AN EENZ - BH A ZH R ALRY G RA TR BT HZL
kAo o BT ITAZ R I AF 0 AR BT X MG IEAR R AT TR A M S S T E TR A

37 FEIELEOM 73 BT 1999 48 K 2003 FEHR HEERT A K [t 2003 427 DSB( Fifi# L #%1# > Dispute
Settlement Body ) &R EHRF L 55K EBF - BRI — (B Fimfg Nl o IR FEAESREIRE IR
5IHEET 2 & BEEIEERY) - NILRIRET 2 BISIIAGERS - FE/NHPE BRI RS =B - £ 2004 4
11 A 16 H > Fims NEFRH 95 it (Interim Report) » {2 1E 2004 4 12 F 21 HEEH/NMER
#dir®: (Final Report) - 2 2005 423 [ 18 H » WTO FREBRAA S » 08 AR ESH HBLER AT AP
B ER LSSV TE 0y BRER ARSI R A AN BIRER © 55— 5T - FImfd N SR LAY
HrFEORE AR BB BE E E JETTHY WTO TRIPs A FTEZE - WERECENEE - 5540 > BINSRE
F R AR SR E K TRIPs 77 5 WA MR R A S5 nl L a7y 2 512 - 2B EF2( 2008 )
(fi€ TRIPs FaRZE (5 BIFR S HESUR R ) > (H EJASESE) » 153 81 > H 162-167 -
ZIRAEEEE GL ME (EC 510/2006 FRA ) szt RAIFE M ELL -
* {EHNEREHEE S 510/2006 SERIAILMETE - 38K B R B H B F 2 [ A AR -
* PDO 1 PGI FISATHY ELEHE « &4 H ELCE FRF AR TR EZE - SRS s AR
BRI e EL Y —EUMERY - BN RE RS -
Y SRR RN I E RS 13 1 0 HSRAERR AN R S R . AR A2 AE PDO 5 PGI i
WHRH 2 A > SURIRSS —HFE &5 89/104/EEC SRHES3E 3 RS 1 THEE (o) R (g) ALK
12 f5R55 2 355 (b) FR5E TAVERSEEE LS HAVELE - RIRIRY AT AERE A -
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AR BATFBERE — AR RN AR A A AR LBERS
%%Elfizirii“ BRI ETRERRCEASTURN BB ERRNF
ZEREY o AL FRT 0 MARM AT ETRGMA BB K G2 RIRA T RS 1R
3289 PDO 3 PGI £ A > /N K » '—per right | 89 FEARBRAE F] » B AE & AT 3R

ZNEAR EHRE AL BREAANK B — LR EANERN > BT
RAHNE %ﬁé’]?‘i#ﬁ‘,‘i#&/& B R @%;%Séﬁwb& PDO 2 PGI &34 ¥ 3% ~ Btk
RS > E AR B FAAUN B A28 PDO & PGI i & i ed 4% - 3 A
Bl EERBRARYEF 2081/92 kMR F 14 5% 2 AR RBLRFCHEERAN
BRI ARMARR RGBS LR EHIARTE TN SR XA
FHARE GI R FHREARAREZRYB L - BE  AATRAETHALA
et SR IR FIETIE E PR e ey T E EMARMAF EZ AEE LA G > B
SEAEF B B9 0% 0 o4 % # Canada Pharmaceutical Patents £ 7] F ¥t TRIPs % 30
e BB R A TR A B 0 ARE R AR N AR AR A 6 KR & 3o JE AR B
NEBRREAAE G R LSR5 o N a B T AZ M AL AR 637
PEAE TR A E AR 3 048 A AR iR b B TR SRS b E ey ik A
% ETRIPs F1THRTRAFZEHHEN  REFERFTOEHEME > [ aRA
X8 GI ARGk 7 A H PSR AR MALEBEME XA B A
RILH4) PDO 2 PGl # A A% T a7 AR » TTIRER M % 2081/92 SRR A% 7
%% 4 B ER - BB Eiee) TRIPs (s R AMB BN FE OkE 28 &
17 152 Z2# 2K "THE | FENE > UREHNBEABZREREIES T REAE
&R R 0 Bb AR AR K AR B X FI BT B R ARE GBI o SRE AL
SH 0 AR SFE L 800 18 B AL H) PDO R PGI ¥ > R A w il & 4 A T fe bk ey
Z4) 0 =B B Czech beer and Budweiser?#) £ » s E 89 & H A H A 7 HE

M > M % — Bayerische Bier % * R AR A RA Lo tyR AT RN - Bt/ aR A
BR 4 5 2081/92 SRR T & A F o F 8 AR AR EA S o

B b &AM EPAE R AT 4% BER B MR b2 TR %
K TRIPs % 16 15 % 1 A 849 12 3L 5 T LA:E A TRIPs % 17 ﬁ“%l‘f’xi&a/\ﬁl@iﬂﬁ 15]
sh MAER TRIPs 9 & 5% -

41 Annette Kur & Sam Cockst, Nothing but a GI Thing: Geographical Indications under EU Law, 17
Fordham Intell. Prop. Media & Ent. L.J. 999,1013(2007).

2 See Case C-245/02, Anheuser Busch, slip op. at 1-17-18, 21.

43 DA #2385 Panel Report, European Communities - Protection of Trademarks & Geographical
Indications for Agricultural Products & Foodstuffs, WT/DS174/R, 9. 1.6 (Mar. 15, 2005) [hereinafter
2005 European Communities].
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FEH BMSHE

AT R IEAZ AR B X B AR N 48 0 S R b 33T ROR 2 AR » ARARiE A
Z LR MIEAAR RE AT RHERBAR T — R AT I &R AT
BRI TN o

# — 2% RRMAZ T (indications of source)

4 A RN BRI BIE B RS o RIRIBAR T 45 T SR RRZ
BT BRI AR b RIRFF 004 R B K ~ b E - 0B R A AR ey 3R R AF
o EERETHLDYE BRI TEZ B EHEE L THEW
32 ARRART | A YLIARE o e | AR A ES £ E A% FMade in Taiwan © ;U
B ob kB K 6 B2 I2 ROR 0 Br A AR A R IRIMAR R o

B R R IHAR R 89 R B K UAEAE - B sw 645 A 3 Bamib 32 mAg K)o
R RKEBRRLEH  NEHELHE  TTEARRBART - sbih > TEFET H K
WML RRMBA LB 44 RERBARBELME bl B AE KT
EHRBHART - ARZLBEHNEH CTRELEL B TURERZ -
FRIAZ T EZ B SR RE HEETZRERTRETHE—REETZ
Hau' o AL RIRIAR R T A AR H G E S > Bl s T - REBEHTEE
B AR SHE—BRE —BRAEEZH LY o RIRIART IR E B 6 MR
HRROEETMH  ZRRETAR LS - REABLE > 5B ARG HIN T
PA GRS I

“ FRERANE 1 RS 2 TR 10 fF -

P RAREERRGEE I RESHE -

o I (1995)  (EMEDR 2 (R —— A PEBEINEZRSN)  H4l > gdb =R -

Y R R AT R B EE A R o OB A o ATREEER R RS TR T A B AR

PR o AR IS HREA AR S - I IDANE o H BB 5 m o 2 8EsE - Bl ¢ et

SR - FANE -

O EERALE 1R 3 TEIEH DM EEERE SRR R IEESIMIEARES - R Paris

Convention. Article 1(3): ” Industrial property shall be understood in the broadest sense and shall apply

not only to industry and commerce proper, but likewise to agricultural and extractive industries and to

all manufactured or natural products, for example, wines, grain, tobacco leaf, fruit, cattle, minerals,

mineral waters, beer, flowers, and flour.” - 55 » {REEEZ/ANLYE 10 REHERS HHE T & aBIEEE
(manufacturer ) - &, Paris Convention. Article 10: ” (1) The provisions of the preceding Article shall

apply in cases of direct or indirect use of a false indication of the source of the goods or the identity of

the producer, manufacturer, or merchant.

(2) Any producer, manufacturer, or merchant, whether a natural person or a legal entity, engaged in the

production or manufacture of or trade in such goods and established either in the locality falsely

indicated as the source, or in the region where such locality is situated, or in the country falsely

indicated, or in the country where the false indication of source is used, shall in any case be deemed an

interested party.*
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% —# AT (geographical indications)

W HM AR T R R GH > B3R LA X ZH AN TRIPs ¥ » XK E
WIE RORART MG E R AL WTO T #2310 Bl R BGIAR R ZAREATST » &
K%L TRIPs A3t o o KRB 2% Gl REFNHAEER Geographical
indications Z A 3% > AL =3 5 B3 -

M_—HZREMW CERS B —ABGEWHN A SEAEHE TR E
HHE SIBEEZAR T - RARY GLAR T P AABIIMENT 4T UE R AHRT
ZABE AT B AR RIS MR R A RR o I — ARtk
FHHHEERZIRER K > o R fE ~ 238~ BIRSE ~ BB R EAE ' K
HEBRE > RAEERLIBARIAIRBTEAIEREY - Mt —F 2R
B HPAARE > TRIPs ¥R &EAZ0 A " # b (goods) » RS EARIE WIPO 2 /2
BAETRZGERANEHES  FRAARKRES - BASINWITHILY Rz
B GI L F R B R4 EIRE E SR b © B R TRIPs % 22 M2 > #3E
R ZARE R AEM A 24 5 Y GI A EXARE R O M IZAZ T » 5 o
TRIPs FZHEARTZRRAGT XA TURA B#HERTHIT LR IIE LM 7] & R
BRBIERRZ AR XA Flo BB E R UL LREB LY -
MAME R R R L BRI LM - MW ERBRERAFTEAR LT > &RE GI
M F AR R T & F AL B M TRIPs & WIPO %2t & 80 28 4L € © 4% LA 3 » TRIPs
B ML B AZ T Z AR EAZ 8 R RN T M 2 332 AZ T H R KRR RN I 4
#6742 TRIPs ZARE R EBREL  WARWIO A— %% 9 584 Lot
BEfkAlEad NP2 535 B¢ BRSE T~ FHEFRKERER
FREGEARE (UEKHBAEAE) HERE (£ B wE ) HAHATFHER
2 %K TRIPs 245 A — RIKREZRE > BHEBH ATHETEEMRERAR - &
HARE OB BRAS LKL GCIAFTORELETALBREAR W 24K
%2 TRIPs T Z 3IFAZ5~ » RN 40 ] o

£ =% R A% (appellations of origin)

AR GANERANBEEARIGE - M AT 2GAAELR 15 H

* “The use of geographical indications is not limited to agricultural products. They may also highlight
qualities of a product which are due to human factors associated with the place of origin of the products,
such as specific manufacturing skills and traditions. ” See “WIPO”,
http://www.wipo.int/geo_indications/en/about.html (last visited 4/16/2013).

%% “Geographical indications may be used for a wide variety of products, whether natural, agricultural
or manufactured. ” Id.

UTHEIGEE (2003) > (AR RRSY ) 0 BHUAE > 25 HE > H 12 -
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RERLHRAIE AR BB SEHIE LM AUAAE LW R AR B3
ERZBEXFER TR EREZ ) HFRMHERRR  CHEARBAXRE 57
9h IR E B (country of origin) A E & RHEAIE B L B L MBS >
BEYYE S BRI R ARG

BN R EM LR X E A ey " W32 445 ) (geographical name )
fldo T OEH, FE T 2¥E ) KR -

BT S0 R A AR SR RIGAR TR 2R Bl e B RS S R b A
e B e o K EH AR WL LA T XML 0 RMER AL RRZ MR > B

RoEHLERGFHE > BLLERFEERL "HEREZ | (exclusively or

essentially ) 3 B IEIZIE o 4o ! Fajg\_b;g“b?g NI S R
B AE FREZS > FHERY  BREXERHEMTE > Adatx s
IR R MIEIRIE - H L o mﬁ%ﬂlﬂ"\ﬁi)«i%ﬂ\ A AR 2 AR o

HBINEHPHEM AN ETZREMLBHRYNERELES DY R
A5 0 32 E gL TRIPS Af & & 2 332 4%+ (geographical indications ) 48 ¥ B8 - 3%

BHBREEAZNEZEBANWIEZTH TR A FER AR AREZI AW T F
2% 2385 R A B (country of origin) 1445 % LA A TH B E » REH
(32 ) LA BRI BN R R > 8 L& T HE b FR R E AT
T oo AR KA R EWAE R T L2 HER (reputation) VAR AR > B HETH
LSRR A ERF RN RGN M TRIPs Rl A A Se &Y
BRfE ~ BRCE TR RRET c A EERERARRS A RFE
R -

$£wik R E¥4 £ (Designations of origin )

52 Lisbon Agreement, Article 2: (1) In this Agreement, "appellation of origin" means the

geographical denomination of a country, region, or locality, which serves to designate a product

originating therein, the quality or characteristics of which are due exclusively or essentially to the

geographical environment, including natural and human factors. (2) The country of origin is the

country whose name, or the country in which is situated the region or locality whose name, constitutes

the appellation of origin which has given the product its reputation. ”

33 DANIEL GERVAIS, THE TRIPS AGREEMENT: DRAFTING HISTORY AND ANALYSIS 123 (1998), and

http://www.southcentre.org/publications/geoindication/paper10-03.htm.

>* The country of origin is the country whose name, or the country in which is situated the region or

locality whose name, constitutes the appellation of origin which has given the product its reputation.

55 TRIPS £ 22 {656 1 TE B > [H /R 2 F reputation.

0 TEEEL | (2SS L SE{E (Wertschitzung ) F 2 E 4T (Belietheit) 2 F2E o fHIEEE (2003 )
(HHEFURREZBE ) > (E{AS) > 258> H9 -
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"RAEWG L | GEREHER XA ARE R IR MR A
3 70 e T RORARE B o R H B R s ikl 5 AR MM AR R AN B R4
M B & & (agricultural product) & & (foodstuff) > &4 =" —AE &
SR b2 A T EE R T L (essentially or exclusively ) § B 745 7%
I IEATE A (inherent) B9 A R RAX R F o —A 2 & LERMMRH A E
M~ EEB TR AR A EBRBE AN THIZEIRA o bl hIE AR
AREZRESLAEEREY A EREAGHELENEITHT AR B4
REWLBECRNOREH AT T RAHRAEHNBRERFEELR M-
AmEx > BEMSMERDGH (features) B EA ZBRA T FHB LA > 647
A AR FE A E LAY L I RED

BB B e 5 2 R NIRRT BLA 093038 L4500 » 2B H 5 510/20065% 4,
Bl o > A R4 a I R IE IR ) 4% 0 e 1 35 B89 T Reblochon
B > E B LMBRIER MRS L > AFBEZE LA Reblochon | HE N 4
EWHAEBRIE - R ERWVTOMMDEEEARBERRAR TR CRAF
119120123 KA & > Al RFILAF R E > RRARA S5tz 3k F "R A
Wty & AR 36 7T LGR A — E Sh by — MBS AR B N R M EE ~ BRI ST —
BB RIBAKE F51020065 B #2560 Sk X FRIME TR & bé
& AkdE — BB IR R AT I R F ABINE BB Koy LB A RAE R ¥
EdB ARG MRS SIS AT BE AR A L2 L

57 BREEEEFEE (Council of the European Union ) ~ BUMNE{TZ E® ( European Commission )

EABONGE & (European Parliament) 72 1992 427 H 14 H MRS it S B i PR AR B [i7 7 3 ey

&7 (= (Council Regulation (EEC) No 2081/92) » HAi& i filE T4HE] (EEC) No

2037/93 » HWEEETAM (EC) No535/97 B (EC) No 692/2003 » HAlZ i A (425

WTO Fifig i/ NEE WT/DS714 8L WT/DS290 & ffd iz 2:1% > it 2006 43 H 20 HEF A2
(EC) No510/2006 - [E4E 12 B 14 HIWEMAEITAR] (EC) No 1896/2006 -

*¥ Council Regulation (EC) No 510/2006 on the protection of geographical indications and

designations of origin for agricultural products and foodstuffs, [2006] OJ L 93/12, Article 2 reads 1.

For the purposes of this Regulation: (a) ,,designation of origin® means the name of a region, a specific

place or, in exceptional cases, a country, used to describe an agricultural product or a foodstuff:

- originating in that region, specific place or country, - the quality or characteristics of which are

essentially or exclusively due to a particular geographical

environment with its inherent natural and human factors, and - the production, processing and

preparation of which take place in the defined geographical area;” -

¥ EBE - TN (2006) 0 (B R SR E G - HE DR B E SR E BRI ) (B

BAREE) - 17200 H4 -

5" Council Regulation (EC) No. 510/2006. Article 2.2: * Traditional geographical or non-geographical

names designating an agricultural product or a foodstuff which fulfil the conditions referred to in

paragraph 1 shall also be considered as designations of origin or geographical indications.”

O BN e RIS 1151/2012 $HIE 5 {655 1 38 © “For the purpose of this Regulation,

‘designation of origin’ is a name which identifies a product:(a) originating in a specific place, region or,

in exceptional cases, a country;...”

62 EREFTHEEEES 510/2006 SEFHHIEE 2 (655 138 (a) 21 : T designation of origin’ means the name of

a region, a specific place or, in exceptional cases, a country, used to describe an agricultural product or
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AXBREFRZ BRI EXRBEL R R EEREAL TIBELME > miRZ
36 P LA PT 35 5 ROR B & A5 0 B SL R IR B B R T AR 3k 3T R I IR L AR A4S AR
oo dbdh o SR AEMT S RE SN ot ~ ASHRFI) > BFEREFE
) 3.3 4 A5 R A JR & Houor & (protected designation of origin, & #5PDO )& &4°
4o [ Prosciutto di Parma; KB&#L "Roquefort | $LE&% & & » s R H # & RH
&) R RIS E S 8w TG R ] 0 48 & W IE & Su A T ARAE & b RN E ey IR A5
Kb & o AN E AR AR B RIS E S - SPDOE ko fT#13E » R4
o HEA TRAEAWET  “E ZARARERGLE AN EFARER
BARTOH  AEEA "TREMS L FAWE B — RERSGLRTE
FAEWALH FALHZLEREHAMIERIE AL X RGBS HF —
Bt T B A BB S AR RIE RN Bk —F e33R B A AT E A 2
fiRA £ = MEBUATRIPS T 23022 T425% | 7 (indications) 44 B #: M 3b3E
X AFEAE BT TR Z A 4 DB R R AR AT M e X T 0 AR R R BUAE A4S
TR LY IR R E M 4 AR A S AR R A R 0 B
¥4 "4 4% ) (designations) &% > 2 " 425~ | (indications) 48 & 4 °

B " EZ K74 (essentially or exclusively ) 57 EH B4 > R BAZHIE L #5 %
VESZLERBEEES ThoRAEMPLARERLBRTERBRATES
RIS 0 HAb B AR o

a foodstuff:... |

© BN S R HEEGE 11512012 HAIE 2 RE 3 1E -

il : BB > (& TRIPs Tt B BFS RIS B R A8 ) » (F HUREESE) > H 177 LM
(2008 ) > (T FHAD R ORaE 2 ELl A 95— DABFE AR 0 ~ BRUER ~ BRI S IRBUER B ey ) H 19 »

20 > AAIL T KB ARER 2 FH 5w

O il FEEE - R (2006) > (BREAEE SR G« MBI BLE A E RS )
(BBELERE) 17214 -

6 il : EERE (2012) > (HUEEAFEURAEZRZE) - B 91-99 - BRI G A A e Rl P R

G TR I s

7 B GI 2 R R A F T T 2B Ay 2 A -
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F=F REMABERRETZIRE

20 FRE

REHELTHRERABN AR R  RRZERAZIRENS SABFR
HEBEEBRSARBIATHE LR CHE R THEAHA R —HEORELRSE (sui

. 68
generis system ) °° °

BRfRE A AR LS BB LRERBREEZHE AR B LA £ R
B #4245 4 (Directive 2008/95/EC of The European Parliament and Of The Council
of 22 October 2008 ) A 4t 5] 8% # 4% #, A (Council Regulation (EC) No. 207/2009 of
February 26, 2009, on the Community trade mark)it B * 23t A Bk B 4% > £F K
B AR LA A — AR A X TTAT 23 RN IE 4% A R EL N ZH S
HEGERUARBEREERR  REERRLRE RLAARFELES 4% 8
A—HABUEERARNEEF LAY RBEGAEBERFARER T &
AR THNAGRALAAEZEAR AT — & AXHe > HEE—%
EHE R E S A AL TREN G H AR MEA N SE
HhELEROATAEABH B ALK EH B HELKR
1 A EE I R ARBRAT A S > B b33 RURAR B s B B IEAR R RUR
A W 2 H1 E® (protected geographical indications and protected designation of
origin > % #PGIAPDO) B J& 4 » 3b B 3k 77 481 & B 4 45 4 5 4070 a1
B dh o
st H o (5 A8 —) 419904 LAAT > B8 & Bl R 3 S R 09 3L R B
RAMRIEI962 455 & 64 " £ ) B % B R (Common Agricultural Policy * f§ #CAP) |
HXEZXERBABEAANA SR LB ME A ANE LI - B A
e BERNZERAZE RUEA EMBIRE O4EL > R EBF T AR
i BAE1990F T80 > R A & ACAPHBEIR T 5 A dibayecE » AN
£ FREEABEAUBERGARARHERAEE LAREBEAEBEE
mHEHAL REERRAHERVW AR - LASE — RS ERERLHEBETAR
(MFEGAEEHERT) EASELMAT > B ARRATHER R R

68 Matto Gragnani, The law of geographical indications in the EU, 7(4) J. OF INTELL. PROP. LAW &
PRACT. 271,272 (2012). doi:10.1093/jiplp/jps020

O R RRECRE G S 2081/92 SR > 4L A TRIPs BUEELE » MABEEEEE 5102006
SRARRAL - 1 2012 4 > RySe B S B IRE R - AU G MEEE S 11512012 A -
T BIAOELEN - 4PN R A SR BT E o SR BB AR H AT (e
A IR HEE S B - H AT AR A R B S HR Y 100 (E ARV S HAIRE -
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HR S E A 0 TR EH R BARIRER B AR 45 AR T £ b ey
T34 E E AT IEHITAZ T A S A2.2345 77 A MIZAZ TAZ W A A
A EZEF > Wik ESER > BEMELEEAGEAEIL? > et sbih sty
EEHY e BE > BREAHATHOHB > & BBE’%‘%?FEJ#& Eb#ﬁ,ﬁ@ﬂ;“‘;i\i%
R B FZAA > R HBEE AL T RE AR TR ARG E b oh H R d %
B BB AN LR AL EBARDE LA DR BB ¥
B At AAAEER A IR TR ERER > BXE R T RENKEAR
A BANSEARBRR FHROEBORB 9 2 - £ T 0 AR A L] EARME
I PR TS CI TS EXETE - GF

71 Loureiro, M.L., & McCluskey, J.J.,Assessing consumer response to protected geographical
identification labeling, AGRIBUS.: AN INTERNA. J. 16, 309-320 (2000).
Whirthgen, A., Consumer, retailer, and producer assessments of product differentiation according to
regional origin and process quality. Agribus.: An Interna. J. 21, 191-211(2005).
Roosen, J., Lusk, J.L., & Fox, J.A., Consumer demand for and attitudes toward
alternative beef labeling strategies in France, Germany, and the UK. AGRIBUS.: AN
INTERNA. J. 19, 77-90 (2003). ##5|H Stéphan Marette, Roxanne Clemens, Bruce A. Babcock, Recent
International and Regulatory Decisions About Geographical Indications

, 24(4) AGRIBUSINESS 453,462 (2008). doi:10.1002/agr.20173
7 %2 H http://ec.europa.eu/agriculture/external-studies/value-gi_en.htm (512 %E H : 04/19/2014)
HFIEER B MREEENWAER 223 5 - NAEEEAEEREEEG L TR
AR B AR AR R B 1T 3 IR M AR
7 Adriano Profeta , Richard Balling , Volker Schoene & Alexander WirsigProtected Geographical
Indications and Designations of Origin: An Overview of the Status Quo and the Development of the
Use of Regulation (EC) 510/06 in Europe, With Special Consideration of the German Situation, 22
(1-2) J. OF INTERNA. FOOD & AGRIBUS. MARKETING 179, 180 (2010). doi:
10.1080/08974430903007783
74 A1 o BRERAYEESEZE B Dacian Ciolos 5 © " fEAC T RIER T ~ BERGHVRBERE BT LUK
BIFESF TR R —EE I TR R EEM M ESSE TSR - i BURRERCR
AR MR - BRI ~ BRI TR R O A FThNGE o | FIAERCEELR T o
BRI R REPOR TR R RO T2 — » (AR ES B B - 25,
http://ec.europa.eu/agriculture/newsroom/100 en.htm ( &% %% H:04/02/2014 )
™ Grienberger, R. (2000). Die Herkunftsangabe als Marketinginstrument: Fallstudien
aus Italien und Spanien [The geographical indication as marketing instrument:
Case studies from Italy and Spain]. Fraund, Mainz. Monaco, R., Marzo, S., Cavella, S., & Masi, P.
(2005). Valorization of traditional foods: The case of Provolone del Monaco cheese. British Food
Journal, 107(2), 98-110. Profeta, A., Enneking, U., & Balling, R. (2008). Interactions between brands
and CO labels: The case of “Bavarian Beer” and “Munich Beer.” Application of a con- ditional logit
model. Journal of International Food & Agribusiness Marketing, 3, 73-89. Schlippenbach, V,, &
Gay, H. (2007). Ho'here Qualita't von Lebensmitteln durch gesetzlich geschu’ tzte
Herkunftsangaben [Higher quality of food through protected geographical indications]. DIW,
Wochenbericht 24, 377-381.2 FARRBAIAST 45 HEA 2 (R R M e %4 F 2 PDO K PGIHYZE it
EAWESIEE  UFIR T —iR%86- 85|85 Adriano Profeta , Richard Balling , Volker Schoene
& Alexander WirsigProtected Geographical Indications and Designations of Origin: An Overview of
the Status Quo and the Development of the Use of Regulation (EC) 510/06 in Europe, With Special
Consideration of the German Situation, 22 (1-2) J. OF INTERNA. FOOD & AGRIBUS. MARKETING 179,
180 (2010). doi: 10.1080/08974430903007783
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X BE AR F

1962 \ 1990%) 2006 2013
- HEIEENR « CAP#HEERK . [{188510/2006 . B1881151/2012
(CAP) B BERAbNE AR (RBWT gl
c BABELE c EERBEY - O/MHIRE ) - BOHMBER
- ERREBT RADE - K | | BEAG IREY EIRE R
s S ERBEEEN BERE EREF .@ BN (T
- #2862081/92 =EEN - Al SG) - HhIBR
8l HEFRE S BRIk BER(PD
. IHEIE 2 RR LEipAma T O&PGI) -
ER R E R E %t_t_%?/kﬁhﬂ‘ﬁ BN RE
EEARIE Y o= g IR (W
E=te ( BLéd(é Jovick E)
1 V. budavarv
( Gringerber ) %\mmersin )
. HEER i
KEEREMZ
223z

N — > N — = J Pp— o

il — ¢ BRSERAE R = 4

B bR M AR T R A REEAR TR & € B BR B IR AL R 2 B PR ) 3R PR
AT AT o) RARAZ B > (2R b fu 3k ey BB R (supranational ) #IZAZ T %3
4% HAE LEFT R0 - bt — b8 e B £ Bude'jovicky
Budvar v Ammersin’®— % "-P%&EE& » B35 HARERR M F & £ 510/200655 4, 81
(T HSERE 551020063881 ) H B E &b R R & N b AR T AR 6y STk R
HERFZHURY Bt EE thiiz‘}i//? R B KRR AR A F AL AR

FER R BB & B R B a9 ames T Hib & B B a3 RIBRAZ TIRE - d b
AR ke AR BRBAM A ANEBUE R E > mIEARN G E AT -

P2013F1 A3 B A > BRHMERRIZF R F 1151201288 E K A 2 > JLAA
HOE G s RERARDIWHEAZ T B8t 44588 "TLE | > &
ALK B R F B H AR A 4 ABBALER B F 510/20065 ALAT 0 ok ey
T@kﬁ@’wké@ﬁi%mlﬁ P B R R EBCR A ISMKE IR M TIL  BA K
R EBEMAEMIRHEY — A% (A uniform system of protection of intellectual
property rights ) » 7> 3t BA #E 3032 FORAR AL 69 % H B4 & M A 0 B BA 3 B A A

76 ECJ Case C-478/07 Bude“jovicky Budvar v Ammersin [2009] ECR, para 129 C-478/07. #Ajfij > BX
SAB I - BN S BN T A E R BB AR 510/2006 555 1Y 5 BE DL R Rl B0t B AR R O
SEMNILE » IR HHER: o 7R E] 2% Case C-312/98 Warsteiner Brauerei [2000] ECR 1-9187.

" Matto Gragnani, The law of geographical indications in the EU, 7(4) J. OF INTELL. PROP. LAW &
PRACT. 271,280 (2012). doi:10.1093/jiplp/jps020
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SRR ~ BACRRF  AfREBE b MG A R U W A H SR AR Tk
MBELZEEAN > ER25MBRM (AEE) TR EFRMEF - £BE DR
B I R ORAL T AL IR B E A 69 B F 510/200638 B F @ MA o e 0 H
SR BAWIERRZ TR A A EEN AR (DBAEEEMEE S
Fo b7 (2) B#E (wine ) *°(3)hu & ¥+ &9 7B 48 (aromatized wine ) ¥ (4) 21L& (spirits )
2o bl A BAMARERBEENRE  NERETEL  FELE - Bues
BARHA AR R A > REBW AR RENEF T6 -
BFERNHA KRALEHIFRDBRIFLES (Hlho: F 8D FITEM
B MIEAR AR Ik BE AU T RAES XRE > H—~ LR HEHEMH > £
HROELT » AFHE LB LE M E AR L= ENBRT RN
it 4% (misleading and other unfair business practices) ° *fu £ & & b &
BohiZ T RRA IR THAGRE R ARELT A RAERBRIERE S
SH BEFRANIE RRREF AL LML EE Bt 28T AS R HARE -

¥ MEEHOREARE

BB M IEAZ R 2 30k B ) X B 5] o B T4 35 5 K AR AR B ROH
BHAEEERRF=mb - A— R ERSIICATERSTIHT L EHALS
MEAERYM . Pi— > FRMERTAKAEIMAES SHNE > 0 iREE
BR AR ELME T AL ALY - £ o MUEA S &Y A SE A

78 FE 2009 FEABHT R SE BRI C(F (Communication) > BREHFE S B A — (8 HE
(I AR S 50 2 8 FT RE MEY B BRI LA 5 & OF B DUE A E R B R OReg 2148 HY AT F
M (feasibility)) (FBESM ~ B - AEEAYE (aromatized wines) ~ JEFIZIE ) o 12 LLEEIEE
TR S M B D R B A DA B 8 s RS » AP e A B0 Y S B P IE (R 48257 5 2R » iE st
BT RE A AN U @ Y 2 B A RO - H— R S SR TLA A BB IE(1234/2007 )
BHEAREEAEEN ) E T GHIL ARG E A& 2 rVE Bt B AR @ 15 7R M PRI A
R ZH M BRI I(E(E - £ R Matto Gragnani, The law of geographical indications in the EU,
7(4) J. OF INTELL. PROP. LAW & PRACT. 271,272 (2012). doi:10.1093/jiplp/jps02 LA k2
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0234:FIN:en:PDF ( last
visited:04/02/2014 )

7 LB A R B A R o $EFL Case C-343/07 Bayerisches Bier [2009] ECJ at para
48 ff.

% 0J L 299, 16 November 2007; Council Regulation (EC) No 1234/2007 of 22 October 2007
establishing a common organization of agricultural markets and on specific provisions for certain
agricultural products (Single CMO Regulation), as amended by Commission Regulation (EC)
491/2009 of 25 May 2009 and others.

81 Regulation (EEC) No 1601/91 OJ L 149, 14 June 1991.

82 Regulation (EC) 110/2008 No OJ L 39, 13 February 2008.

%3 Matto Gragnani, The law of geographical indications in the EU, 7(4) J. OF INTELL. PROP. LAW &
PRACT. 271,272 (2012). doi:10.1093/jiplp/jps020

84 See Council Regulation (EC) No 510/2006, preamble 2.

85 Sarah Bowen, Development from within? The potential for Geographical Indications in the Global
South, 13 J. OF WORLD INTELL. PROP. 231, 234(2010).
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BB RAAT  RERAALDE T RATERMZERESLMBLE > L&
B IIAZ TR B 0T 3 A o LORIEAR T n A BB AR A AR EAT RS T
SR Z AEAR R B AL o0 H LA Z AR RS 1 69 4R 1R - 2 A & A4
By AR 0 ke B B A SR R A KB R PR AIN B = ikl B
HHN R 50 E 6 S R BSRAE N BB e W R A S eh F Ko B e
KM RRBEAEFBEREEGHNEDRBRALEOE R - AN A LB
T foBR IR FORAR TR X B R TP EE A M RR B AR R ERREZ -
o BB E REFCE 11512012 3R A X 2 REBAZ > £ — L H
EHRELY AR HEAERE DG ATEEY - TNk BRI T > b
BT EOHRAR T HEBLERAEERARRZIAY Rl LA AER Y
TR RANF RABIRE R Al -

AR FIRE S D ABRBEILET > AR IR TR L LA 2=
WA R AR E G WAL AR E AREEZOPICH (R2GHA]) H%
FIMENEYERRANFEEEE ML TAEH - b WARERA L
PRy ABGEE T AT AR S RZ > MELTAE S THENETES
BRI ERE N ZOHA EBHMANE R T RRAEE LSBT SYE R
BB M A ISR A SLE S o

{83032 RORAL T AHE A E A R EE A R E R A A A I
1Aty 332 RORGAE A Ao L H RAER G R R RRAR T LB
£ @ AE (prevalent collective nature ) fAu AR F AT AR [F] o 1847 4§ 332 R IRAZ T
FAL B H BB B AR o O R0 a I AT AR N R E B R
BEFEGESRAEARAEZROGEER S A B EEM S ER ST ERR
o RULTAE A KR LM e kA A B IFbIE RRAZ T A F - B
£ WIFRRAR TR BTSN o B E A A B AR RBEXT
AERH > SRR ELEXBRY -

B TR FURAR T R B R 0 R A BBEHR e REFE S 1151 /2012
LA % 54 4% T 69444 (cancellation) $1EY > + €15 L4 % > BRAFGEH 51 -
52 MR BBAT 0 BHAEREBEeHEHERERELET c T REAFRA ST
69 & HE 0 o b AL RADERE R E S RZEHTEMENBRIRERE 25

8 EMILIE VANDECANDELAERE ET AL., LINKING PEOPLE, PLACES AND PRODUCTS 141-6 (2009).

87 & H http://ec.europa.eu/agriculture/quality/policy/communication/index en.htm (last
visited:04/02/2014 )

88 {EEREREH &5 1383/2003 B AR T T » B E BRI AR H A » 2 & E
2 —H -

¥ EECEZEG (Comission) R BEE MR IHER R HIT AR RESRIET S EHIRED
T BEMEAEE EFIZEEY B ARBOEEE S o] DAEK % S5

25



REW > LT BB L EBR —— IR TR AR = ey R R R R
F=8 HEFKX
—% AR &%

WA ERRIAR T ZREGR TN LFI BRI L 3 EF | ARERR
%ﬁﬁ%%?ﬁ”hﬁﬁﬁ%ig%%ﬁ%&ﬁwwmu%&ﬁw%%$g
BHRHERRAEBENE  WARREEEZRELFS -

MIIBARTARE IS AL B EARIE L F 155 F208 F AR R B AR
AR 5 LA B 75 7 b SRR 69 IR R R AZ B RIS T AR E R R
REFART o sbsh o BEH A R A EHARAAE > A2 R F RIS > HAY - R RE
BAAZEHABEE L FE = AN §H LEE (A FEEWIE 18 4] Honest Practice )
WA RIE L AAEREZARAMEAZE > ERGABAREF —
LMBOXREHARMARER > A L EE R REHAR T AL RE AR
IR EMEA R ERS  MELRTE - MERRALRAEEES &
F) 8 A2 AR R AE ML R A HAR T HAL 454 AR B 82 H 42 collective mark™ )™

EM AR BRI A4 £ & Bk BB T 3% B A E 4% (certification
mark ) A2 B # 4% (collective mark) &9 ABEM T > LA F @M > LT RME
BlARARTARR > HB AR R RRELF B AT SAE  hoh > £IER KA
BERAEE M EEAHOERARER T AL EARITNLNRELI G

° Matto Gragnani, The law of geographical indications in the EU, 7(4) J. OF INTELL. PROP. LAW &
PRACT. 271,274 (2012). doi:10.1093/jiplp/jps020
ol JE[E SRS S5 15 {6655 2 TH By way of derogation from Article 3(1)(c), Member States may
provide that signs or indications which may serve, in trade, to designate the geographical origin of the
goods or services may constitute collective, guarantee or certification marks. Such a mark does not
entitle the proprietor to prohibit a third party from using in the course of trade such signs or indications,
provided he uses them in accordance with honest practices in industrial or commercial matters; in
particular, such a mark may not be invoked against a third party who is entitled to use a geographical
name.

? HEERRER T .E‘“){:TEJ HEE RRENREI = MEeR Rk AR ) BE - R (e R
A MEE BRI, SCASGE Ry T EAGREE -

% JE[E] B RE AR HI S 66 (655 2 I8 In derogation from Article 7(1)(c), signs or indications which may
serve, in trade, to designate the geographical origin of the goods or services may constitute Community
collective marks within the meaning of paragraph 1. A collective mark shall not entitle the proprietor to
prohibit a third party from using in the course of trade such signs or indications, provided he uses them
in accordance with honest practices in industrial or commercial matters; in particular, such a mark may
not be invoked against a third party who is entitled to use a geographical name.

(BERIRE 7T HRB(DIACKZECH » 5 B IR RE e 7 2 A 2 SRR siiR » 1518
R 1 3 2 I EI e SR Ae AT - SERE PR 2 AR 2R RS0 = AR B e th 8 FH % AR AT
o AHE(EFERT & LRSS 2SS EA] UH » RS DO hrA R Rt i 2 55 =
A <)
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M8 %42 (collectivemark) 2 F™* ZEEHEARENEEZE S T RO E A
BERAMAZRBZIH SRR REBFEZXLERRE® - - ST A L
HERAWCFEHE s FEMABBAAL o | bt T 4o 8 LUK B a9 H] E A
%50 {2 H AR N IHEER G o b BERAHARLT  AHE IR
EWARTHRE - AXMARABIZERARK IS RARERERER TSN

4 -

¥—H ¥R

REBRERTZERBERAE - HEAZREIEARA REIRTLAY
Wl & 2k B AT IR AR X N SRS AT SLAE A B A AR R 2 B BE AT AR A T S
AR EP” - MBEHARZTILERAMAMLR AR BEME R 2L FTZH 8RR
o i 45 RR B~ Bk R AR R T oh AT TR Z S0 - AR R
A AR o 3 AR R KM T L R 2 L ) SN0y R A ML B AR BRUR A 3
HHAAT R B T e ¥ EEGIE AT RE R SRR R A2
A AT N H L BRI A TR ER A % wE & (Trade Mark
Registry Work Manual Chapter 4) ° B oA TF e skt —F2AAZ F e £ B R 2 3 5
WA BRANEBHFEMAGRERL -

—~#ARARE

PR B EAREE A AR TG HIE LA s R AR B AR R
B EMERAR T LR T REME R EMRE EIZAR T L M AE AR T X
EHE EARERREL EIFRA R TELEMLE > S TABES - £33
REEEHE RAI L ZAWEZAMELHE KRB EFEIEFE1BEE(C)
R AR T2 AR SR IIE G AN BB B e BB 0 B o Re et
REAE R A AL TR B ML o flhe ¢ "Bordeaux | * MASLEHA A4+
JE 6k BB R A M 0 AL B AE3E B E 7 Bordeaux 8978 893 ME 2R SEAL R M
AE AR B ALK Bordeaux AR % REGIERA EZE L H W e o BRI A
1 HYF BT o FIBIRR AT AN FETE R S TR LRGE R &b R E AT~ St

7 BRAGEE (2003) > (HEFREDRERE 2 5T ) - (HF{-I%52) > 25 - B 365 Niccolo Ferretti, Find and
share the knowledge: Italy,
http://www.trademarklawyermagazine.com/wp-content/uploads/2014/03/Italy-Knowledge-Share.pdf
B BIEH © 4/26/2014)

” BERIEAES 49 % -

* BLERHIUALS 50 15 -

7 EBIREELANTSE 2 3 15 -

% Re Legal Aid Trade Mark Application (High Court 2000 No.00817) & Stilton Trade Mark Case
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B RPRAMALB X CEETHITIRE  LIEL R ATR - AN N &
FERERETERA T ARAAEENEFAE T AZZZTHBRN A Bk R —
BAAZTACHFFER BrdEEARaRBZHE - e 8 B4
fe) P FRIMIER - ENZEFATCHRTFAAMER > RIFEATR™ - B
sbo SER BRI B AR HA2E > {2 A IR L AR A SRR T3 B
AT AABR A B R&e P o B A4S 0 4% TRIPs 2 A% THLY - 4k
KA o

E AR REAR TS IR A EAR CERA) MARReRE " 2k
FI AR M EZIE SRR ERALN RERT FEFTZERAHEAELE LA
T E R ETNRE GIEMERZARRAL A EE R LI LB ) AR -

BN H AL 632 M o F ' P F D R B AR R AR R B3ER FS
ey — M ERFhM AR TAARARI M AL LR H AAFd
EHERTHEEN L — AR ETIHUERATRAFREA BRI L=
18 RS Z 3R > flhe D ARSI K QALY B3 4R A AL N B8 3
RBREEEN B R > KA GERANEREZT) A AT B3R & ER
By HE S e

B H B X M F 0 R B AR F4605 00 — B F B I 0 HH
BEaEREmEzEma AL AR HNaRFd FER AR H—
MRREFEATRXAARNFHEABEERANET EARD K- ARARAR
ITRFEMRBARIZEERARE A= - B ERZERARERBFTEME2EH6M4F
278 (EWARF) XM E1ESEF29E (HBEHAR) T HMERA RN RZHL
RAMGEL AL ARIAE AL BRREEER CGEAZT) o ™ REAT

[1967] RPC 173)

% (Re Legal Aid Trade Mark Application (High Court 2000 No.00817) & Stilton Trade Mark Case
[1967] RPC 173) from Trade Marks Registry Work Manual Chapter 4, 2.1.5. “Thus, if a mark is shown
to have become capable of certifying a characteristic of goods or services, or membership of an
association, by the date of application, it should be accepted. It isnot essential that the mark should
have been used that way prior to the relevant date.”

100 BRI P RS 1 {6455 2 18 ¢ References in this Act to a trade mark include, unless the context
otherwise requires, references to a collective mark (see section 49) or certification mark (see section
50). (BREANBSAREI » AEFTHBEIEINEE B ECRAESE UL M= (A
ERLTER) - )

O SRR RN 1 3 R 2 0E -

192 Trade Marks Registry Work Manual Chapter 4, 4.3.

'O SERIREEUANTSE 2 55 5 IR | THELMER 1 S5 4 R 1 T

" SERIREUANTSR 2 55 7 (RS | THELM R 1 S5 6 (R 1 1

1 SERIREEUANTSE 1 55 14 (RETHS SR 2 55 16 % -

100 ERIREEUANTSE 2 55 5 IR | THELMER 1 S5 4 R 1 1
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FeoE AR F E M MR B B4R - mBAMNME R R B ME EF e
MR B EEMEELESD > FRIRAERN -

JEEEF L RpHEMAENEEM S  EMAAERER AL RS E
Bz — o

=~ HRARE
(—) M % % 4% (collective mark)

A EEARYFAIER BHAREAGEABEHE LR AATRZ
ERAHEARKAAEVA AR LGBEZMEETUAT L RAHFAMREIEA
WEABBRBEZERAEA T B FALTAAKZIH e REEZEER
FAHATHIMEATEGRENEIHNR il GEEHUM  NEHMEE 2E
TANFHFAZBBILEE > A FRAGLE THEAE °

8 A AR A A RR R ST RN BB R R AR 4
2 TR AR AL M BRI 2 S o E BN A T EREEAZ X
XFEREH 20 KT EBEAZAE AR T o) AR E A AR AR A e R B A I
ARIAERNE ZXF o

(=) mHLE (certification mark)

BWARE A R B BHEH G ARTEALIE LI E SR
B> B "BRITISH | (F3% A £ F B MAEE) B REEAREEDEANER
HAEEXR BB ERLHENRRIE T AL CHEAYH LR -

BB T FAAZEHR  BAR TP FALAREZAN LR LA
ems" B ERMARGFRERAIREZ T SRR RMEZ LR AEBE
LR ATEBL RS Fh' -

WAL T A EARRRELE RN BRI B REF LM L
T T A AR R ABRAR I E R EF -

T SEEIREELANTSE 1 55 10 (R RHH % 2 5555 11 fik -

O SEEIREEUANTSE 1 55 4 0% -

109 #2H H Article 2.1.4 of Chapter 4 of the Trade Mark Registry Work Manual for Certification marks
and Collective trade marks

"% Research Findings on Collective, Certification and Guarantee Mark Systems(Including Geographic
Indications and Appellations of Origin), March 2004, AIPPI-Japan, VIII The United Kingdom. [\ 7
Article 3.4.1 of Chapter 4 of the Trade Mark Registry Work Manual for Certification marks and
Collective trade marks

" SRR AN 2 5 4 R 16 1 -
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B RREAL TR BA L NI 5ER B A AR Bk %
BAAR S W SE SR AT 0 JE ) By SRR R 4R E A BAAE R AR TR E0 0 S%E A RS
JEFIBAAF AR AL AR EX AL ~ SZAR AR Y ~ B R AL - dafT R
o R TE B EXER S RIE RS TRAZE A RBAFHRILRT
"B Wk AE R ZAE ) B SGEIZAR FPATRE T & RRF AT R AR A
BE o ARLEMN  whEEN  TAMSEMFS'D  REHLZFANS
P BRI EFEE X2 AL A ERAMARBABAMALS
RBFZHEN o FEEH S  KRERY PDO & PGl HA| A B2 X AR T > &R
R TR -

KRB RCEAR TR E LR LR E— -

- AR AR = it E e E

sl Bl T - HEEEEERZITERMER MHEHEAERXIREE

8 A1 22 SR B0 55 0ok B Bt BEERKBRE—BEE
E X. "Bordeaux --;& O BB e ARERRERA
FBRITISH, --&F X FEEZY
E X. "Bordeaux., X
M RRI FERBIEERE BZEE2FHEAEZ M AKRTE
FBERNEIMEALEH(CEEEEHIMBEREZA)ZE
PR
BEARE 1EZA 15N
2AREBRTHEE 2WmEHE

3ABHBFRARRE 2B mal ISR
RZRE (ASRERREZA)
4 RBMEN RS

BHREE X (BEA=ZKY) O (XKENERBEE)
Fo— ¢ HLEAE RS R B S HH A | R L R
¥—B %A

— BRETREGLBEYGE A

"2 SRR AN 2 5 6 % -
' SRR RANTSE 2 B TR 1SR -
14 SRR PR AT % 2 55 12 fk -
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BEE AR A P HN R E L AR HIE S e PR o R B W AE AT R
RHBEFARDEHLRBG LRI B ERE T2 L MR LA
T HRAZE 0 BB S AR flde  Hamburg ©

(=) ##
BRI LR AREARMIE R S SR E X R AT AR

1. B R IR AR T

RAEBBARER 12746 % 1 BRE T REMEBRENZ ) THRANIER
REM S HE -~ BRRE R X R 0 A2 AE AR LA 5T AR
FRARRZE LSRRG AL HR AR EZ EFAMR - R THERANE
— &% 2 AR E T R RAE T | (indication of source) X & ZABF » RE EL AN
TEERERA R R ERRE AR MEENRTEZAEEA TR
FE_ERMERE R REN > B A SR E LA ZTHE 42K B7
BRH 1191/2012 3RMA| F A7 E 2 PDO & PGl > ff £ M52 JORAE T 3E R & KK
B B d IR T MR A A 2 L B 4R S RAF M s
PRI ER E MG AER — e i ARGR X R 69 A N TR b e B A
FERRABT ~ MR AR AL BT ERREZ E A
2ARBUHE RBMZRE L HE

RAEBBAREF 127 4§ 2 BRE TR AL RYZH &b IRFs B4
PR B VE ARV E B R 5 842 VAR R R MG AT O RIRTS JE DG
7 o R B E AR B R AT S AR o
SENKERLIRANMLM

ISR WAL RS 12715 F 3AMRE T IE— R AWML o TH Bk FRE
Gedk R B I R E AR T2 o B AR AR B RIRZ T b ARG T e E AR
A 5 R A RLRE ISR BRI XA AR RAR A o B
P 0k SR B 38 AR F) — B0 A ik AR T B SRR AR R R B S AP e 1R
FA SN IR 25k A 4B AN 4 46 ~ 35T RABT ~ R R B AL R ATA
Fif & 5 S it Ao o M3 R AL SRR R R AR R AR PR A

(=) ERZEEME

' R TR 126 fF -
O B REIALE 127 HRES 4 THSS 1R
W BRI 127 HRES 4 THSE 2R -
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RIEB AR L $ 128 15 ER B 127 A A BB R Ao BRA XT3 F 5%
13 # 2 AXMEMBHEZEEFAN FEREEEHN L v EHERBRAITE
RRF LGB ERMAE W R HATAGO R ERR BB RIFCREX
AEBzH FFREE B L BB EBRIFEBREZ AT EARERBLL
FHEERRE A EAHRIBERE A ER ANABFREALE
RIBEZEHEGHRAZ G ZFRNERZ AF A BATE BARETS
#e o ZHENEHRZS .

= HRHE

W B o BB AR AR PR AR R AR B AR AR (AR T ) 2 AR
HARAUKBAEHREIRAEAZRBEZIH LIRS REFEZOERR AW
R RERABERAFEMEYE FamAREER"  FREEFR
ERWEREHRZRE BHHEALSEFE2EAFL 2R (REMEXFELE) RAE R
5 LA W SRR A WA T RAZ A EE R EEER Y mARARE
TARRA EERACER BARERE BN E 100155 1 SBAER RF R T >
B% 23X REGRES AR AL EMARBEESZHLERARTERMEA
BLEF=ZANR G EE R AR RZAEFD HILBE R L EFE— KA TZEER
ARRERE 12752 RE -

R AR R AT RN EAAR @54 AR R F S4B (umbrella
and head organization) > Eii — A B XK B TBEALE - NEEZEAFE
AR EABE 2™ e

WAERETEERAZEAMANRFEREART NE 10045F 2R T R

SRR TALS 129 % -

1 R REAEE 97 1R -

120 PEEHRE AL 99 1 -

PSR REAE 23 R PSR R AR SRR AR LB = AN BB P A

I HEHER St ;
2. HHIEI AT a4 PR B i S R A 2 A B R AR i BRSSP 2 T LB R AR
an'E R HE - FER - SR s s A s R R B

3. BRIAE—EE mn s F iR B 2 ARk S R B I EE I AR i i 0 -

MERTZ I =K LU A 22 R — et o] Z i fE SR AR R -

2 EEREEALS 127 (R HER AR S P EARIERR ER - & - EEEER 2
i B S - B DA FIRZ S 07 R st h A R AR 2 i e s & 7 A B R A st e B JE
FHRIR - (5 1) [FEMATATRE Z sk BRIk 2 B it B % > RS EES
{50 P 2 Do 2 3 24 8 2 o SR 755 B DA% 5 i PR s B L S R ok 2 s P s ) i R BR = (35 2
H)

12 R EALE 98 1k -
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ZEV—MAMEREERADEEE G BEHEEARAMER L R AR S
26 TRATRZAEA o

MR P F TR EERART AP BN BB HROER AL H
WE AT HL T 5 RIBA RN A ISR BAE R R A TR A
AR Z R B B AAEERAZE RN ARBE™ b RARFTRALA
HE LA B ZERARE - CEXER - AMEAIRHEZZEN
AR E R R AR R L EN BB AR SRS A FAZMAIR AR
A AR EZSER RS T R s R4 5 ENRBEHARERAR TS
TL,E 102 1R F 103 16 T EER 22

B E AR F] X TRER TR B RS B ARAE A AR A H A0 e oh > B 38 i ARAE A 4 A
FREE AR R R RAFEAMARE LS E MBI EAEA
HHACKREERZE AR AR TZER BAEAAZBE FRETHM
127

A B EARZHS Iy HBR L FHRERMEES 49152 —KELF
B AT AMBEARIHE B LFh ARSI EAMATRELESL S
BAHAREAMRARZIRREE T HAD L ERAE BRREARFZARGR
Aok RgERENEHEAR GO FERELSABERBANFRZAEERE
EAEmAREARTZMEITERS 104155 2 AR T LRGN EMES > 2
BARZEREABRRESARTRERSFERGALEL  FELR T - M &
HE o RBBEEAREE SO GEAFES BEAZZEMERS 103 457
BAE R FREGZ e A FHANRARZERRTAMN > W EEHE
ERAMAGHUEDEHZZERARETAREEA T RGFAL RFHE L xm

130

®£=H L&

B LT 4o 0 BN MR RORAR T AR ~ BB RAE B e fRE 0 BT 5 A
TwHEY  E— - HRT A ERRAE N LB REA AT AR E L Fd

4 R A 102 6RE5 338 -

1 EE A 102 RSS2 0E -

126 1 R A 104 16 -

7 E R L EE 101 {65 -

128 R A 105 16 -

20 R R RDEE 103 16 1 TR 37 R E  REISEH AN o EIRSRG I B RT A 9T IR B
8 {6 Kz o5 102 {5H5 o B B il o L (o P 4 22 9 7 N 0k P e G o 2 i s [ )= » Jope B[]
{H RS \EM R E R BB BRREES - REHR - |

B0 1 R R A 106 16 -
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PIEBAR R A A AR T RRXEEATARBLFRY Ao - BREBEZIG
HULHZ AR EXRAED K AR A TR IR A RED
FRAIE > REARIERG LA GEB LR EAERANZEAR PR T LEEHAR T
Yo 5K W IR FORME M LR IEE G 5102006 HERA (RbERERTA
HEELE 11912012 354K 2 ) T PDO & PGl AEL A2 FEd " 24 %
66 15 % 2 AR E R B BB § LA B 15 18 ob SR 69 3032 ROR 69 ARE
RAGT O AFHE R MR EAL 0 AT ORGSR B b2 Bl AR R
PA%h 0 ko E A R RORMZE R AFE LR L AS - BB PN A R R 2 0 o
B S AR AT B3I RORAR AR E BT > Boh AR R By RORMAR T Y B
HHREE B R AR B ER R E L > 7 sbig 87 TRIPs
ERWGWIER TR DL EWE A Y ~ EER A b e B 4 - £ TRIPs
T R B A IR AR R Bk B % 248 Bl a9 4Rk 12 218 B AR TR 00 R A2 M ARE Al &
R R Ao Bk R R A L AR R B B LT e R IB BUE T AT
A BAE TR EAOS R B R WA T A WA KB AI R BB
£ REHEMARES > mMAEALENE -

RSz AEEEHET NEEARENEX AR LR mAS RN
M E R HRHE R AR EZ SR TAR L — sl MHIF 5 =B
R KRB AWEEEAZELRN Ao A REEEENGS Y R E
B AIER AR ZERAMAZRBEZH SRR REFTZ 0¥ X
"REW S ER - BERACHE AARFEHAES > MR B HARA A
REZERHAZRBEZIHBIME ML CBEAE ST Hibh 250 A
ERGEERERANEOSFEAZRENG AARRAZETAS AR HRRHER A
HHEREREAF TR REFRE - BEEELHEAREHABT A
NEERERENZE A EEHEHREARNZAL R EH TR a8 L=
Eah S RA EERMAZZH T (2EBA ERARFE AR —iRE 1SR 8 E
REMZBRAEZMER FRERARFEEMAKRT ERE X LRE BIEXE
Ao RERE  SHARESHEARST  AFELERASEZER £
o NERGBEEERACOSTUNBEEASHEZBRBAEARANLA  BHER
BIEAREHAMB WHEFFERACXIET mESFEILEERACIAZTE K&
o MABEAEN IS REFBEAARRAE 1746 F4BRCEREHRZHE

P SRR 3 RS 1 TEAE o X (EER DA SIRE 2 THE 2 AR 4K
2 R RREEE 46 S 1 TEE (d) 20 EEREDEE 49 B2 EE 25 -
D EERG LA 97 (R 106 {5 - BEEREIEIESS 49 (R 1 -

P SRR HELESE SO R AR 2 -

1 B R AEE S 126 (REEE 129 16 -

PO S E B R ANES 7 R 1 TEEE (c)~ (k) K-
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A2 TR B A R AR Y2 B RS HR T, &
SR A e AR S 2 MR TR R A 200 AR % ) A
PR 2 S RS T AR SR > R BOE A R R A o A B AR AT
LA o B thko B A His 9 S M B AR AR 905 JF R & HuAt B a0 ik A )
GBE Mk AR R AR AR R S R R R KA K
B PR R A AT B o A W 36 B 2 2 AR 3 B R JA 48 MR ) 46 2 A5 M )
SEIE 0 A B BB o SRS M o B R AR T R AR R B F BT f2
AR ARERHEZRT  RESHLIBERANFRABRL EHEEH L
Az & EAAM AR EANSEY > ot ARE R HIE L 53R LA
B M A A -

P BAERRETRLLR &
£—B ##EHEA  PDO & PGI

EZpAL A GRRARMNSEHOREFERR > & HARE  LH
AFERAEE —He) R ERKRY T EARE > HEAL T 090 3E 5] B R TF R
DS pr A fe ek MR ARG b — AR o

PDO 35 — B &R 4 F ~ —B4F T2~ RFAGMERLY  —BBR R
MeAr AR —TBE A SRR SRANZES BE b E Bey S R E S
14 Z 3 (essentially) 7T 23 (exclusively) RENEE A& B RRAAR %
B T IRIRIR ST B A E ~ o DA (Bl ) 69BA2 45 A A SRR T 64 332 & 3K,
P10 Bl IRER BRI R A A R B IR B Ao T @Az ey — 3
FEBR AR b B — B & & 69 303 IR I (milieu géographique) W5 » Ei5 L5
"TER T ASE ) BE - BREE M4 RE - BRI K c ABHEE

BT B R EA S 97 fREE 2 TH ~ 55 49 (RS 106 (6 ~ HEEIRGIDASS 1 1R 2 TE KR 46 {5

Y TR 22 P AR (e Y B R R E] > E YRR R S AR A it R s AR
0 B0 - B ~ VRIS ROAR  FER R E AT R B R IR AT K
W B B SR R a4 (R A VB T S BN R R - IR I R AR R B R 1R K
BRI 2B ER 1% > TR RS R S AR R SR B B AR B 8 CRe B I RE R A B
FEME A B L AR - RS o NI R DU A R (R R A > TR BRI A
it g JER S I 4 1 B b 2 AR AR o

Y S E By 0 4F 2002 £ FETA #0830 B PDO %&£t » 588 FETA Wi JE—(FHIE - fhBEegE
FHVAHE MR EM S A BNE T » SRR IR B (A B e R (YR 2
N

YO BN R B 1151/2012 BERIAIES SRS 1 E -

M1 ECJ Case C-469/00, Ravil S.a.r.. v Bellon Import S.a.r.l. and Biraghi SpA [2003] ECR 1-5053;
ECJ Case C-108/01 Consorzio del Prosciutto di Parma and Salumificio S. Rita v Asda Stores Ltd SpA
[2003] ECR I- 5121; ECJ Case C-388/95 Belgium v Spain [2000] ECR 1-3123.
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ko ho T ik ~ Hpthosk ~ R4 - THBIE AR ES - Bk PDO B9
ERATRZOFEEEHAWEE 4V b FE R RB AR BN —BEA
R RARE A T A M I B 3R 0 4o sbIGIE L AE 300 2004 5 A 1 B ATA LR
R B R AR E AR AL AL BEFESRMHNAEEGEEZARE
89~ BoRHE B 0B BRAK A AR 0 R AR BL R4S SR AR A3 LA T A RRIZEHE 0 LR
WA R ELRE Y o BATHR GRS ER FG Y - AR -

PGI 445 — B E Bk ~ — @A TIEERABIIMFR  — AR FE L4 > flde
2007 44tk @ vwedk (Café de Colombia) ° B 2% % — B IFER M B R sh B 4
B A HIEAZ TR BT o BERBIEBAABR R L VE AL T o flo iR B 5 E
" Australian Chardonnay | 242 7 # % £ /& " New Zealand Chardonnay ; * B %
RS E AR B AR BEALTHE A L LY ~ BER 45
B AR o R ARBRBAR T AT IRIR 6 R RARE R BB BRLE BRI
RATH R F AR > TRk HNRE A EE ME 0 ML E HE
B5M0 LB N MR R —EE A SRR LRANEER A
FW LY - BRREREE L FRNZHIZRR  MESLGE ER/RwTR/R
B (RE) ABEALEIREHHEREN'Y -

PDO #v PGl £ &R F A AN E SAE R BT FERE > mIERAT R
B s R B AR Rt R E R ERER AR ERRAE KB EH

142 Art 2 of the Lisbon Agreement for the Protection of Appellations of Origin and their International
Registration reads as follows: ‘In this Agreement, “appellation of origin” means the geographical
denomination of a country, region, or locality, which serves to designate a product originating therein,

the quality or characteristics of which are due exclusively or essentially to the geographical
environment, including natural and human factors. (2) The country of origin is the country whose name,
or the country in which is situated the region or locality whose name, constitutes the appellation of
origin which has given the product its reputation.’

'3 Matto Gragnani, The law of geographical indications in the EU, 7(4) J. OF INTELL. PROP. LAW &
PRACT. 271,274 (2012). doi:10.1093/jiplp/jps020 R FEE K = H —AKAK[E - KEITARE T
MR EEt AL S - TR 2 I A AR Y HORat 2 [ 41 - (HEREANY PDO LA DU Ry il
e o

B R 1151/2012 SERIANGE 2 REE 398 -

145 Art 5 para 1 Implementing Regulation (EC) No 1898/2006.

16 H. Ilbert & M. Petit, Are Geographical Indications A Valid Property Right? Global Trends and
Challenges, 27 (5) DEVELOP. POLICY R. 503, 525 (2009).58 5] 5

PREESS (2012) (EHFRE 5004 TR it B R 2 B © DABR A R 7 v fe B it P A B i it
SRR E ) - BT T EERS AR S R g s E  H 1S -

"7 Council Regulation (510/2006), Art. 2(1) ‘geographical indication’ means the name of a region, a
specific place or, in exceptional cases, a country, used to describe an agricultural product or a
foodstuff:

— originating in that region, specific place or country, and

— which possesses a specific quality, reputation or other characteristics attributable to that
geographical origin, and

— the production and/or processing and/or preparation of which take place in the defined
geographical area.

'8 E Loffredo, ‘Profili giuridici della tutela delle produzioni tipiche” in ‘Rivista di Diritto Industriale’
152 (2003) . Cited from Matto Gragnani, The law of geographical indications in the EU, 7(4) J. OF
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BEESHZ > —HEAFERGEERREARE > PDO AR ESLETHLEIAR
e R T h o WES X R HAL THREAERLIMAELZ G BH
GRS R EmAER - BF > 3 PDO I & 4% 5] 3% 08 A S 0 118 AR P 4 B
o EARAXAAHLENEXTFRBE L PDO & P FAkey 0 B b B8R M
RRFIGT G » L RIEEFPDOMER ERAREFHAELATEZRT
SR MIFERARRERL T ERTAM ERMEF AN TE A &
# IR FORA PR 45 B A A A PDO #9 B 4% ©

¥$-—8 REHK

RHRGREFGH 11512012 SRR H 13 5R71RE 5 M1 A & Ak
Fabey  (a) 4E47 H 3R P B 30 4 AR M AT IR B 60 Th b RIS B
& 7T b3 78 && (comparable products) b #97 %18 A & #4247 & %14 (exploit)
AR L AR BB LAEE R (b) TSR ~ B4 SAem A (evocation) '
B A% R A% T 1 o SARHS 60 HE AR AR AR 00 8138 S Am B B X F A
4o TR (style) 5 ~ T# K (type) 4 ~ " F7% (method) | ~ T 4w B £tk
4 & (asproduced in) , ~ "#4¥ (imitation) | FKFaf1eg&E o ok > &KL
LB AL RAESBRRBNABARNLBALHEHERLRESRARAR WL
B 3IESH 13455 198 (a) (b) RBYER » (c) AESONINELE ~ REYD
KX EHE > BIEFTEN E AL R IR (provenance) ~ R &M (origin) ~ A%
(nature) REF (AAR) REHEBRRZTHRERL URESS B LN OLE S
HARERAE B RRAERT R () ETECETRLEEBELRRELR
T RRG MR o s £F (a) (b) BY > ML T bRk 2 T 3 47
hE AR AR AR, o B B34 0 # PDO & PGI #9473 » RR &
b AE AR ] A A0 LA B LM A b bR R
R 89 7T th 3 3 &% (comparable products'™) b 5 bz b 0 B2 EAAI R E

INTELL. PROP. LAW & PRACT. 271 (2012). doi:10.1093/jiplp/jps020

149 See Impact Assessment on Geographical Indications accompanying document to the Proposal for a
Regulation of the European Parliament and of the Council on agricultural product quality schemes,
available at http://ec. europa.eu/agriculture/quality/policy/quality-package-2010/ia-gi_en.pdf. (last
visited: 04/09/2014)

10 Evocation 215 HE A9 A sABEH IV ERIE > T AR  HRIENEE LK
P 2 (] A T A S R PREE A LY T2 2 © see ECT C-87/97 CAMBOZOLA v (PDO)
GORGONZOLA. Cited from Matto Gragnani, The law of geographical indications in the EU, 7(4) J.
OF INTELL. PROP. LAW & PRACT. 271,275 (2012). doi:10.1093/jiplp/jps020

51 TR ) RofrtE U Al - f2E T —EFERRE TS T - HIRIRIERY PDO 1 PGI HY(# HIA —{E
FHEEZ (extension) HYPRTE - LIRS ER#RIRE & & B BEEURAY (R -

152 W EERE P s TR AE FAHAY ~ U ~ SnEHIRE I TP TR YRS an o (B2 AT DU 5 A& F A4 A B
HEMASRATE S - Gl - K - EA - B - R
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B HIE G AR AR AT B # 22 JF T b 7 % (non-comparable products'>®)
AR AEE P o Bp Rk g4 R A R LB B b A B e 4 AR 6 I A e S AR
BagE R o BHib o FRE R BN A R TREME AR E - £ GIRAT » # PDO
B PGl 47335 ) Ao ¥ % 4 AR e R R AR A ey > o

Jb4hfE Parma Ham'*%fv Grana Padano £"'¥ » BB kIRey A LT T4 T
EHA A EFOHEAR A EERAZOARRIEL T TS (He) sy > bigm
BATEER (FEHD) 69 (R28) HeetEA] -

Sb#HETFZ PDO & PGl AW X B RKTHUT _EBAEH&ETER
Champagne 3. £ 878 & & H 4 R R % — £ & & AF169 T Tocai friulano |
and " Tocai Italiano | Bl B 4% 2k st A A AL R R LG T fo o 5 — B E 450
ARG EREEHEA " Champagner bekommen, Sekt bezahlen" ("Get
champagne, pay for sparkling wine") | 1§ 4 & % 35 > #4 tb S 6B 69 (B A 4R
Ao HWAES FH_BEH VAL LERGEHLEL > EM Taus der
Champagnerbirne (out of champagne pears) | £ 7F894% 88 £ o sb R TR R
FETETRAR 47 S B 2R > BB A B340 | champagne pears | 2 sogitt 4 &
HHER R KR LM ARIEBEAETIAIREOEM T RLEEE
Mt e xR BEE AL EH 0 F R 2k R 2 H4# A " champagne pears | f&
SHE > EARB LA ESE LER - FBEGORENB BEK 0 EAFEA

"Tocai friulano ; #v " Tocai Italiano ; & X B#E & &b £ > RAEME A £ 2007 4 3
A 31 BAL AR EREHTFeh0EAET "Tokaj, EFRFFEEZ
BB 1% $1 Pinot Grigio Fl#as) Re @ B H B ™m AL B & F A " Tokaj | 89336 &%
WU o R H = Z BT A BN 28 AR 2 3T RORAR T X A S

O Bl c A - RER - BREE

'3 Matto Gragnani, The law of geographical indications in the EU, 7(4) J. OF INTELL. PROP. LAW &
PRACT. 271, 275 (2012). doi:10.1093/jiplp/jps020

" BCAREE S 5 RS 2 THAE o M EATE AE RS IS = ARG EE 17
SEE B R AR oM [F] ST U R AR P R L B s 5 L - & st MR iR A s i R
BN ZAH R Haz e (0 AR IR & A s st s 3 P B (S A O L 1 5
AR -

136 Case C-108/01, Consorzio del Prosciutto di Parma v. Asda Stores Ltd., 2003 E.C.R. [-5121,
1-5194-95 « ARZr » BRERERE R E B AA @IS DAY Parma Ham REEELSEHRE - RN AE/RF Parma
Ham ] 5 th R REAE &4 5T Prosciutto di Parma ©

157 Case C-469/00, Ravil S.A.R.L. v. Bellon Imp. S.A.R.L., 2003 E.C.R. I-5053, [-5119 - AKZ&rf » {F
ERH G IS MY P52 1 25 AR 7 EEFERE IR SR 4K 3H RS » —E N RERAEE LB » IR AR E %
G SR A 7 Wi T SR B I 7 S R -

138 Bundesgerichtshof [BGH] [Federal Court of Justice] Jan. 17, 2002, docket no. I ZR

290/99, slip op. (F.R.G.), available at http://www.bundesgerichtshof.de/, translatedin 2002 EUR.
TRADE MARK REP. 1091, 1093-94.

13 Bundesgerichtshof [BGH] [Federal Court of Justice] May 19, 2005, docket no. I ZR

262/02, slip op. (F.R.G.), availableat http://www.bundesgerichtshof.de/.

1% Case C-347/03, Regione Autonoma Friuli-Venezia Giulia v. Ministero delle

Politiche Agricole e Forestali, slip op. at 1-15-16 (E.C.J. May 12, 2005)
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BA P IE AR AR A A R RAR T AR BAA L A MAREA M -

BR A B A IR AL R GO R R B R B H AN AR AR 4 B R BT AR 0947
UAL ARG ERFOBRFEHER RULMEEN LT A KB TENLE £
BIIME LHIN 2 4 ARAE A RAE AR o RO RS HN AL T 694 3% > & A
R E R L T AT IR T IE AR A S R JE B0 e e TR B 45 Bp iR
AHEH B2 RAH A (evocation) » LA ERA] >

#%=8 E#%Z# (grounds for objection'®?)

BRBB e RAEECEIISI202F 10 AR LR BEH B TAREEIES
CHIh BB 2 BB BN AR Eas T o sboh > AR E ER  BHA
BARBEMETARGETIE ZHRHALT

. R APDOKPGIE R LR ERBMBIRNALAF ERBY @ BFH LA
R ESE (PDOXKPGI £ ) REFETEE AL RAY RS -

2.0 B — B Ao G W) st AE R Ey M F AEAR BT R 6 L AR TR T B M E Sh e RR
AR AT BT B AR E R B8 S ARILA W RR'
fe ¥k (RMIEE G H510/200987]) e9HATRACF > & o Ao 7T b i & 4
SRR MFRLBRARCLRLERORINTRILRERY AT H AR LB
AR T BEA AR R GR RN EH R AT BT AHIZART -
fe ¥k (BCAIEE S H 1151201258 R #HATRA'TF L 8IME > Th
kT FENMEERT > MIERRBEAILH ALK

3. Af CARER BB e R FEE F 11512012 £ 1145 A BRZH L2
BRIy AR & R FK (homonymous) ¥ & 4% > £+ EgifuEh2 & A UARE

11 Annette Kur & Sam Cockst, Nothing but a GI Thing: Geographical Indications under EU Law, 17
Fordham Intell. Prop. Media & Ent. L.J. 999, 1007(2007).

"2 BOMEEE S S 1151/2012 BATES 10 1R -

1 GO S RS 1151/2012 BIHIEE 5 RAEE 7 1R85 1 18 -

O B S RS 1151/2012 BIHIEE 6 5 -

1% rina Kireeva &Bernard O'Connor, Geographical Indications and the TRIPS Agreement: What
Protection is provided to Geographical Indications in WTO Member?, 13 (2) J. OF WORLD INTELL.
PROP. 275, 280 (2010).

166 Art3 para 3 Implementing Regulation (EC) No 1898/2006.

T RECHEE S RS 1151/2012 BRI SETHIAT (2013/10/14) > 25,
http://faolex.fao.org/cgi-bin/faolex.exe?rec_id=128525& database=faolex&search type=link&table=res
ult&lang=eng&format name=@ERALL (/&% H : 03/04/2014)
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¥ BAEAT IR 0 B f% A TTHAT RN S B 8otk £F % B R L HME A
P RRERLBR ORI LM — R EH Ly ey a 4 (distinetion) » 2L
BAEANEHEAEZERARFAERTHES b EFRERFRERD A
Fl&RROEIE - MEFE LG TR BREEX B G093 2 ¥ T o
H R A% R oY RIR A M Jambon sec et noix de jambon sec des ArdennesFv bt F| 8 84
SR A Jambon d’Ardenne e B-F 3B M0 ' o sLok 0 ko) 4 B K6 €3% H 0N
BHAEZE AR AN AT A BT AR L 45 PR 518 L A5 3% £
s RRE R4 - BREBRAT  LRAFR R -

4.% PDO#ePGIAu 4 AT 89 B é%é F 4 B T&AE R A TRARATAR — B FE MR
W R R AREREENNES AT M AR -

SEMRENBEZHATERAGFR SRS, — R L BIABERETH LTEF
JE MR 5 5045 5278 69 44 B #1 (the date of publication) £V 55589 & o » 3R
AR o

BE > FEBARASISKFIBNGENMERMG RETHRIHA
BHFISEFIR T mgie o BPEAAR RFANEIMEHHELT > 2B FRRE

THTREANGERARFZARNOLLSRARKERFIBMEHIBZ LM 0 IR

FAMEFIARES UG LN B LB AT — T2 RN F 8 LB TR
AR F S0 S2I8 0 3 B AT AR MR L BT AN EBATH E VA F
B RBGFARBEINERT L TESAFHBEN  THEMEA LG LR
T8 - BHik o iiwf*‘*ﬁﬂ ] o HA R £ A > BT AR eIPDORPGI FR 3% 2 45 5 &
b ey o gboh o BIE AR Y RAT 0 AR A ERE S 1151201248 89 5 5714 238 84
W AE T ©

FE B ISR F 1SR T AR A7 230 R o dbfe © BT ZPDOXPGIF £ 49 4
% RARE LA BIMEFIEN R ERFY o IRk FI1546FH18 (&
FEERNRRIF o — RO L HERE BT E) BFREFI0EE3EAS (c) % (L
EE AR RO LB RBROFE E2FE13C)GERLEHAR -
BRMEHE A EMAEREI (3) hRA%E7 (3) (C) hFaemiZERE4 =
BRAFEFHRY BE T LB AR RRARTEEHAR - AXE - ARGk
#E0MEF3EE (C) ROIEFHM 0 T B B A A2 Bk > B sk

O WO S LGS 1151/2012 FRAISS 6 (R 3 1E -

169 European Commission, Directorate General for Agriculture and Rural
Development, Fact Sheet — European Policy for Quality Agricultural Products, 2007.
170" Council Regulation(510/2006), Art. 7(3)(b).

1" Council Regulation(510/2006), Art. 13(3).
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WIE R AW T LB LTI RS HEZER > £ R EA
WA YL ) o B LT ko 0 B 154K 5 R ESRAR AR AR A 40 T IR RA Ao M L
89PDO X PGI&Y RAE R EA & — Bk ey A & H & i ] 6 3L » DB fbir 8 £ & Fo B
KAAENRER —BRFAGMESROL T EREL ;RS HES - £
Bk (RHEIZF G H510200658 R ) 345  sbid R 80 B 81 5 50k F 6B R AL 38
MR (EBBEGERT  KYFLRILLATHBNRIRKAEF G F
51020065 R AME AR 2 B » & B IRERECLBME R RaRE - &F—
Bl g s R AR o ) a9 B 4% 0 PAFESRBA Bkfu B MBS BRGG 48R R R AEABIB A
B o bFR AT kR BABIGBAR > B R AR AN FR L JE AR
(non-complying ) 89 4 & & - A2 £ M AR MR G REF ¢ 1151/2012 58 4 A1
(REGULATION (EU) No 1151/2012 OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 21 November 2012 on quality schemes for agricultural
products and foodstuffs ) 47 & A E o sboh » ko H A B ey IR A EHIZ A R H
Bl (B M BRFRER) » BEBEMRETREA S LB ER LA
BpAE b ey o Bk RARE BHM BHMB A TR BEMM R E - LHR
THERGEEHFRTTHERBERMAT2F B L THRTERLG BRE F4E4T
REHE B EMHGERA -

6. RTIAEME AT ERZALMEBRALBIRE  EXEACEBMUREE
HILEXBAA MM AR AR AT —ELBeHRAR B AETAE
© e 4E skt (distinctiveness ) SA R TR JEBR B N 4 i — 18 B & 56 R R S 6938 5] 84
— iz 4 A5

FwWEB MAPDO X PGIEBRLMBZIHAL

WA LG R ERRR SN LBA LR A E RS & T RE K
HHw RLERALEERREDY—RLHE T R T BB R LAY
BAEMAGRF HHALEZELBATRA GG BB RN & &R ILIEAR B
B R REREEE T AR BB REEGH 1051/2012 SER R+ £ 5430 —1E
U PDO 2 PGl B2 LB RS RBA LR MPAARAB AL ELAB AT TR
AL EER > BPEE R % 3E A T ALY PDO X PGL #— 257 -

BREETR LI A BN AL L Me) R R B B AH & BRI R A

172" Council Regulation (510/2006), Art. 3(1).

P OBRER e R EIEE S 1152/2012 SEAAIES 3 (R 1 TEEE 65K -
U BRER G R EEE S 1151/2012 SEARRAIEE 41 (R 21 -
A MG 11512012 SEAAIEE 41 R 1IE -
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Feh e R A

1 e R R bt i B B RMIE B3R A Y RS 2 & BT  fldo @ 3R E A M
32 4 8 B IR A B AN 6 T AR RF T KL F Sk L B AT RRZIHILE B
Z A E RAEHFAEL LB RRZHEERZIN A FERRATBER
B! o £ Miinchner WeiBwurst £ ¥ > 2B B A kIR AT > 3R LR L
Miinchner WeiBwurst &) 7K & & B JE 3% 2 2k B AR R BB ERT RATRE IR 122
Ky (95%) seibAEF B A LBEERZIEE -

2.4 FE B0 E BB AFeta® ¥ BRI AR A fetaX PDO> 3 R A& L 38 4 4% -
RARAECHFFHEAT BHIFEA RTLA ek 0 L BREGMHBIE 2
R A EAAE L 54T 0 Bfetath 2 2 RH & (B 57 MR EFetate Loyl &
b E B b 685% ) A& T AR o

3ABRA A Sh A BB L RBAITH N T X - A EHEE S LR THETHEFTLTER
P IR G IR B4 0 fplhe C AVBR S, S IR S BLRBEMEE 0 RIJFEA LA -
f5l4a * Parmesan £ ¥ BRM A6 4 » £ B > A2 L4 A Parmesan EEAR T
RARBRERFGIIBEAEZEH WHEFELECL AL CCERAZ  B2ER
G ikwE T B4 Parmesan A2 E ¥ @ BB ERAA M - 3L BRFFRE
So B M 2 308 4 A6 3 9E E St 4R R o AR FERE T 45 KB GRS H ik o

AR E BB IR I ENGLE LR LBALRE ETERF X - B
RGBS EN UL A ER M -RAL ERATHRE HERIBETH G
B WARBAE AT A BIRE TR TR OERER L4 R iE—
¥ B A Sk (Codex alimentarius)' ' P 2 i@ A 44§ 7 & BT 520 -

SAEZELERE G RAAUN R RTHERRLBEHZ N EEH IR
B2y XV AR A R B A A RS AR TR R AR

176 438 (9 Ortrun Giinzel, Opposing third parties” applications for geographical indications under
Regulation 510/2006, 7(4) J. OF INTELL. PROP. L. & PRAC. 244, 247-248 (2012).

77" Case C-465/02 Feta II [2005] ECJ at para 79.

78 German Federal Patent Court, Case 30 W (pat) 22/06 Mu'nchner Weillwurst [2009], MarkenR
2009, 166, 174.

179 Federal Republic of Germany and Kingdom of Denmark v Commission of the European
Communities. Judgment of the Court of Justice, Joined Cases C-465/02 and C-466/02, 25 October
2005.

O Ik R ERR e A B B P E 2 AR e A AR - B A B R & BIR
B EEES (FAO) BIRPE# A4S, (WHO) J° 1963 FBi & T 2 BUMH PR 4H A -
181 Case T-291/03 GRANA BIRAGHI/grana padano [2007] GC at para 67.

182 Case C-132/05 Parmesan [2008] ECJ at para 53.
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T ARG X AR B o sbsh HAE R B EHABRKBE N NG LEE S
WAE R RER L REFSHH -

6RFA L L A Hy B A ANE é’aﬁkﬁ B ok BRBEIR Y kA BRI R E
4V BRAALLBEIEERRET MREREEES 5102006 HA % 3 5% 1
ﬁ(*M§A&E$A”lwmmzﬁﬁﬂ%6ﬁﬁlﬁ)E”“)

WA LA RFF AR B A PDO & PGI'™ 5 % K eh & #54 FRMH B
FZPOBERE LI — M LM (common name) ° — B KL A PDO &
PGl RAc B4 i@ A & 4% (generic name) ° Bt > @A AE RAE L BLATHK

iR WL ABRHIEF S F 510/2006 FA| F ke BE a2 — o

REBERY GI B AR R E U LBERANTRATER AR OE
BERZIRESH R RIS B AR T XM REE T I L — %3k
LHARGRERA N EBACZER LT ALAEZLERR ) L= F
L kg AR EAEALZER  LEEREERETRCRAER L4 /8
= ¢l:E—7’F'Jﬁ'=F%ﬁ{%zithiiié%alékéméﬁ T MG R ER TEYRET L
H= ZHCYRER L ¥ HERE T ZREFEF AARTRLAKRY
WHAZTR  BERZ  ZRAFRER ) —ERCARYMIEZ T A RGFAERE
P i@ LA

¥$72 8B RUGIRETHRANEZ T A

LB IR TR T BR T 2L —F 5B R ER
eI A > BT ES) o R A—EEHA > LRAWTOT H# FE %
HEZEBRREEZ— !

1. R ZERfE L B2 M % (reputation and renown)

B e RIEF g H1151/201258 8] 5 645 F 438, & % PDOAvPGIAv 4L AT
BNZ LB OBERTFANHERMBER  wERCARLEEXHNE
By —EPERT 0 R RAEAR B LEY o

punyd
<~

\\N\' \Fm
% 5 B

=3
a2

2.EAR B PDOFPGIA L S Z AT HRLI AR

83 Case C-66/00 Bigi [2002] ECJ at para 20; Case T-291/03 GRANA BIRAGHI/grana padano [2007]
GC at para 65.

$ Council Regulation 510/2006, Art.3.
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F10 %185 (C) PHAEEHAREGBELHAETAFUE LRI 0 — 4
W LFER B RAET I LOEEA RN R ESOEF2AZ B M AREVELEN L
HBREEZ - " ARAMEGGFLE | X FETAIFES e (unconventional ) ° i
A H B E B AL A 1800 R akey R R AR A e A R T R R B o
{e 4, B 45 F & B & (Commission) /&2 b3k 4 - B b BRB ey 3T 24
T3 IE AL R — B AR S A 2R M 094 T B B AR ag b o

3.BRE FHZPDOMPGIE 4 &9 42 ¥ 3% 2 M 44 (later trade marks )

BRE1051/20124 R %1445 % 1A'V M@ e M AR R —RBF 4
A #A] (first in time first in right) —@94% & - £ HAZFHF A F 135G RE
W2 — BRI E e AR 9 35 F JEARIE @ > do A P9 AR 00 21 9 2530 2
IR AL BRI T EAMPFEIPITRE X B ERAIBNEME
RBEETEEL - FEZEA > RARANGESEE > eRE FH2081/92#8.7] # 14
HH 1 BRT A UMITAZ T R B4E A A B o f£Bayerisches Bier £'%
F o fif B ABAVARIA & B AR 69 "% 78 2 8) B3k A s E R bR R IR R E AL A
ey RABFTEAMBZRYHAARXERY - MmARBEF ¢ $510/2006
AP AME S AT H B ALER -

4.5 EH R4 B 3L 2 PDOFPGIHY £ 77 ( Coexistence between good faith
trade marks and later PDOs and PGIs)

BRIE 3 (3) HIVAREERSE 7 (3) (C) REANIEFEAEBAAHE > A SRS
T 510/2006 SRR T CASH S50 HYATE DR /B S 5O AR 5 TAIER 3 (4) R AREITER
F7(3) (C) RAEMAIERAAIIREEE L 8CE PR E M E R 2 A # 5 R Al &
T3 (4) REVPREENIREIE L -

186 See GE Sironi, ‘Conflitti tra marchi e indicazioni comunitarie di qualita® (DOP, IGP, :

STG)( conflicts between trademarks and EU guidelines of quality)’ in B Ubertazzi and E Mun iz
Espada (eds), Le indicazioni di qualita® degli alimenti 214 (2009) . ##5] 5 Matto Gragnani, The law of
geographical indications in the EU, 7(4) J. OF INTELL. PROP. LAW & PRACT. 271,272 (2012).
doi:10.1093/jiplp/jps020

T M A B B AR R AR L - A 13 (RATIETIETE 2 — > ELAE RIS Sy P
FEA A 35 T FERTE 48 » A0a% R AR SR M EF BR 12 LE R A % IR E it A4 i st B A R S M HR 3 A 5 T
ZEGZ H% » BRI e 5 Sy -

'8 Case C-120/08, Bavaria NV v Bayerischer Brauerbund eV [2011] ETMR 11. Bayerisches Bier &
£ 1994 £2H 55 sy BR BRI B AR > 1F 2005 SR 65505547 5 1M {57 .2 =] BAVARIA HOLLAND BEER
TE LA 1995 FF1F Sy B P8 50 56 645349 SRAVIESLHEH » R ARER BRA R R - il A S0V P AT
FHEE G I EAE L s BRSO R A B B0 284 H iy IRIERTETRE A B A HE 4 4 F] BAVARIA HOLLAND
BEER -

% Paulo Monteverde, Enforcement of geographical indications, 7(4) J. OF INTELL. PROP. L. & PRAC.
291, 297 (2012).
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BRI F G RIZF S F 1151201288 #1445 H238 > L2 H RAI7 64k
FABELT > RAT ARG T 3~ 3EM SR ARAR B SR TR R Mg fe 13
& F IR AR T 0 R B ﬁmiai%éﬁ s AWAZER ~ ¥ FRAETALEPDO
KPGIF FHERLRBAPITERE 2" X BRKBEFTCHN LR EHL
A #207/2009 %% A2 4 B % B 4% 45 4 % 2008/95/ECHR T &9 #& 2 2k g ik F i 8
AL AT AR A T AR AL 6 o I — 320 £ % 7R (B3 % 510/20065 AR )
o B LA R AR T ORI E L o EHAEZER  PERBEA
FE1/1/1996 7T » AT 8 A Ak o Bk - 2 3% 4 4% T4k B 20 APDORPGIAT © ¥
BEUAGCERNKEG LR BB AHREAATHRAZTERNZHE LHFE
ERE) (Bl JEEZZHEHR) o

BRBE TR %Eﬁmmaizléz "TEE | BAEREBRREEX P HBCHAE
AT B R ERBEEREY R FATEF S LR BRI F R
IREERAL -HKLEZ  EEMBRBLCTFREEZE  RRRB A REFHE
RABB AR L2t Ah £ B & T R/ RAZABIRN I L R0 % G ek
MAAECSRELBELEYOBA L - M R A FEKE L HIER RS
MmAAFIE XA BEREA B -

RIE P A RR B IR F @ B £ BB AR F 207/2009 58 R A A B B 15 4 F
2008/95/EC3E Tt # 2 RkiE L F 446 L2 A R EH B4 & ob RIRAo/ R abH &)
BRI AL R RFATE L L6 E B I FORMAE © B A R B R E/E
U AR AR A (B> B R ERRE T LAARAEH &
W BHHE R AN — R IR ERIR) c RHATAMER  FRTRREZ—BEREY
By 2R AR .

4R EARIE 0 R 4% 832X PDOKPGIf £ Hi4) A ey L Bemiz A A
THEW) C BE AT ARG AT B R ST > AR e A R IR A
towy o fE A IR E N BAR A H R ey E A 2 R AR R E 2R
LY I

ARG BB S M AR A 14 BT PDORPGI A F Y F R A » ltb%ﬁ,ﬁw’%#%ﬁd
Wi B AR R B O HABRFEI0EH 198 (C) RRE B R EKOHAZ
PO So E AR B = ey B AR SE AR E KR A B R A MR R A 25
Foig Bn 9 PDOKXPGIEF 6y o B bt > B ¥ 3 F] 82 94245 5] $£207/20095% 33, A1 %
1644% 3,80 7 42 Fu PDO 2 PGI ¢4 11 % & A & Bk 22 F & 5 510/2006 4,81 % 14

0 BAnE iy o 2 AF PDO Al PGL{REXEEFESE &4 510/2006 SEAIAISEC > AT & » H
JEAE PDO 2 PGI f£3Z R HIfra&E 2 1% -

1 ¢ Case C-87/97 Consorzio per la Tutela del Formaggio Gorgonzola [1999] ECR 1-1301, para 35.
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& (BATEGEMB e RIZE S H 1151201255481 ) A2 3L 6945 2k R ARk »
R A B — AR AR o T AZ HEAPE R P AZ M PR B TR AZ R B o B R 3EER
BRI AT Y IEAL AR TR SLA AR X SN 0 B SLAR AR o

FEMBEREFCHIISI2012MANT > 2@ B RE RITEH 00 F 3% E o0
¥ E AR BB ARG S B 0 A B 3608 R B 3TIR B AR B AR AE AT e
BT B E LD T IHZATARLIRE H IR ORI > AR & 615
B oo 3b7) B Y hoeR W IEAT TR A 69T 15 K 0 #ERPDOAPGIR B AF 68 %
B AL IARE FAMA G & b b BB RA LN EHWR T RS MR
WA A EHOF S -

KREROEFLIFLAKRBZE e F L MABERERRE=RETFRE
BB Z AR A o B AR AR R R X S H R B3R B2 R B I6ME BR2BRM T
o 35 B A HE B AR BB BR 4% FEEN45011 ISO/IEC Guide 65 (B 7 E4E & 5b 3% oA
ARGy A — A ER) HRE - BERR B BB AN EMEERE AR AR
TR Rt oL Bty B F AR R B R MR E R L b A2 L
MO AEEFAE WwRIGREHE AT I MIERA Ba A EZHWIREL D 8 £

WA EFER -

By b T 4o 0 BREE G 3ITAT R B B 3B JF R AR YLAR R A 0 AL 4B B 69 B 9
KB ) JE AFEAR & Sb db 8 0 3R b3 nER M IR SRR E O NME 1 0 TR & S
Mt Ao fBAE 22K e

£tE BEBEMRAEBLELTAE

B % B 4R 04 B M 30 IE AT T A SR ACTRIN 19705 4R, 0 A A B A 2 B T 35 4a %
(the common market organisation (CMQ) ) &) —3[ % o 34T 84 B 3% 7B IR AZ T,
EABRMIZFE G 123420075 KR 0 BARER I F & £ 1493/199938 AR - #bH#
A EN 1 B & 3R R Su b IEAT T BB & Hudp 4 HLE — Be B 3 TR I AR T 24
LA R BT 357 B0 3 AL 04 BR 3B - FE SRR 9 AL R 0 H A B B e B ER B Y
B 3% 58 BUE O M E BURIE R DM IR OB R A o 3R AR B
HICFTEAR T AR - BHITAR T e 8REE (wine without GI) Fu g Hu 32 AZ T 8
Bt 3578 (wine with GI) > A M IEAE e BREB £ i — 5 5 A A PGIYBRE B A
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PDO#BEIEIE - 22013411 A 1938 A1k » B HAMIZAZ 7~ Be £ 4 173748 (4PDO
APGI) '*?

ZUE oy IR 4 AR 4R > 20084 AT 0 AR T EIBH MMk E P 0
I H 15 3L 6 SIAL T A 4k o A£2008 4 B ER 3 R £ 3L BR B B AR AR A 4L 0 BPER
BRI FE G FH 110200858 HA] - 7 2b A A8 B ZUBMIEAL T 69473 - R R - KA~ N
B AZBR T ER

BIRIIZAL Ao R E M L e BARTRIGE IR A A B Sk R AL A SB
B P {E A B FAHIEAR R R A M B b K IF R AR 2 AL T R
XN

¥NE B

BB 8 66 AR T B RN R A S R BRAZE 0 B R KR
RRILE SR F R Rt @A EEERLERANEIZEESHLLEM - &
RAFEBR R BT § kB F & iR & ba & BOCIRAR w6 474 9148 s oy
£ % FH 3 4 % (a complex system of public support measures ) 84541 %
IR E Wiy RIGIEAR R R A SR T AR B R bR E A B E R
EEHREEFRBE RO RBER > BV ERIRER AP LHE > M AR
FAERRRIE T - S ERERREHEE B ¥ T 474 @4k (the Centrale
Marketing Gesellschaft der deutschen Agrarwirtschaft mbH , Central Marketing
Organization of the German Agricultural Industry * # CMA'%) 84 & 3k & he 3t 3] » 44
FRNBIRE  CAABMGMOBR FZIRE - 2T RN R R
TR E A 4 R S % PGL ARG A BB A 601 18 0 B E A

192 #43 ( http://ec.europa.eu/agriculture/markets/wine/ebacchus-update_en.pdf ( 1% %8 H :
04/19/2014 )

I RS AR o B B ER AR (R M AR Bl B A B B R I A P AT R
B A NS = B TR & (42 I B S TR R A S TR S R
HYEGE Z Y A SUAH AR BRI 2 S « BR T S0%EHEEERRY N FHIA et B L H#ETT 20%AY 14
PRI & R S H B R SCE & IR A TRAH A, L 280 AT S [R5 S IR IR A 3 o R st B R 8
SARFIRERERD - 25 RAIEEHZERISH A MmHEELLSAY " Quality Meat Scotland | » 1
2004-2008 ] - HEMEST 8.8 HEEUTHIFE °

1% Grienberger, R.. Die Herkunftsangabe als Marketinginstrument: Fallstudien

aus Italien und Spanien [The geographical indication as marketing instrument:

Case studies from Italy and Spain]. Fraund, Mainz.p20(2000), ##5[H Adriano Profeta ET AL,
Protected Geographical Indications and Designations of Origin: An Overview of the Status Quo and

the Development of the Use of Regulation (EC) 510/06 in Europe, With Special Consideration of the
German Situation, 22 (1-2) J. OF INTERNA. FOOD & AGRIBUS. MARKETING 179, 185 (2010).

195 G HTEBIEE B miHERE T8 - MBORIEGEHIER R AP Ao & e (Bie) I
HEEHAEEZ (quasi-state) miE5 RS -

196 Adriano Profeta ET AL, Protected Geographical Indications and Designations of Origin: An
Overview of the Status Quo and the Development of the Use of Regulation (EC) 510/06 in Europe,
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AREeEREE A STAREY HRERs GNREBRERY LI ELEE
e BBl URBENIGRREEMG L BIIEE TR CLALIR > RAR WIO #
%%%$@%iﬁﬁ%%@ﬁﬁ$ﬁﬁ5wﬂm6%ﬁ%’ﬁ&%%§%%ﬁé

BRABF[OBELT  BEF RN R EG LIRENESHE 488
_—];1'198 o

P ME——BAIBERRETELALN ST REER
BB R E R G bR 8 T W A5

B ER M F) B ¥ R ROMIZAZ AR B AR 89 8L VT 4o 5h H 1 2 £ BR 2 B
A ERN RN A SR B URE oL T RENE £ T
MFEERIEFEH 11512012 3 MA > BB Z & (RBERARIUEN) oyl F#
AR —REN LY AGRWMIELR KIS R AT B sb TR G175
EEAMEBRFURART > AEMY— LM EHOERE WEETH KR
BE - #BUR B o) @ RA  BRE SR S B 5 A AR BATH R A B A IR
ANUARAR B AT 4858 - 273584 PDO & PGl REHLE &L > R THZN TR L
BB EE BARIN A B A BB S EEA M A —F R £
K BHAEEDE RE 0 A E GBI ORI BN A B
NFAESLHER BLTHEHARNERMALL R TR T > BPHERER
B2 b B R MEE R FORE—— T3 BREELZHLFEHEWMNAE
& ﬁﬁ&&éﬁnnﬂWaﬁﬁ RZ By Fob > BREAIE EEE R E B4
FRIEGY B UBOH BHHNE L E SO FI TR E B AR SHIEL TR

With Special Consideration of the German Situation, 22 (1-2) J. OF INTERNA. FOOD & AGRIBUS.
MARKETING 179, 190 (2010).

"7 2, DOOR,
http://ec.europa.eu/agriculture/quality/door/list. html? &recordStart=0&filter.dossierNumber=&filter.co
mboName=&filterMin.milestone__mask=&filterMin.milestone=&filterMax.milestone _mask=&filter
Max.milestone=&filter.country=&filter.category=&filter.type=PDO&filter.status=REGISTERED ( &
%BIEH © 04/19/2014)

198 Adriano Profeta ET AL, Protected Geographical Indications and Designations of Origin: An
Overview of the Status Quo and the Development of the Use of Regulation (EC) 510/06 in Europe,

With Special Consideration of the German Situation, 22 (1-2) J. OF INTERNA. FOOD & AGRIBUS.
MARKETING 179, 191 (2010).

" SR wh ] Bavaria FUHTE o (A SRS R A S R B AT B B TR EE N A
TR B 7 i 8 6 2 L 1o K VPR R P Y E i © 2% S PRURIELT 92 2 FE A T 558 B8 VE 7 1% 30 (RBIOT.
7% Bavaria fi &%) 11558H & EEPEIU 15% » i RSB R 2 Em LUl - CABREREREZ Z Ik
& » 5541 Bavaria 2Nt IEAE HH G5 ERER PGI H » Thiedig, F. (2004). Spezialita ten mit geographischer
Herkunftsangabe. Marketing, rechtlicher Rahmen und Fallstudien [Specialities with geographical
indication. Marketing, legal framework, and case studies]. Lang-Verlag, Frankfurt am Main. #&5[H
Adriano Profeta ET AL, Protected Geographical Indications and Designations of Origin: An Overview
of the Status Quo and the Development of the Use of Regulation (EC) 510/06 in Europe, With Special
Consideration of the German Situation, 22 (1-2) J. OF INTERNA. FOOD & AGRIBUS. MARKETING 179,
184 (2010).
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JB & Mo b AR AR 200

B BEHRAHNSTREERY T BT Bl TRy KTk
el B B AR T R RT BB L RAHN B H MR RERER —
B mE o maE T AME e BE TR BRSO AR R AL
BAEE NS RSN RT  BARESLT  AEETURAER  #EHK
GRG0 238 (R SRR ARBHIERIEY) -
A EZEF B Ao B A B A A EE R WITAZ TR E SRS M ER A
Sh AR R G A I AR T AR S R R T e MR o

BoIh o B T 4 IR AR AR R AR SRR - S ek
BESZIF T - 40 BARBACIEHOL R AT 5 BB % ZAA™ > (20
FR G 0 BB O AN B A A R A A 4
5. B b > BHALEAE AT S TR R T S L

{20k T AR AR R B € M {3 R BRIEAT L MR S A R LN
M AIEE AT =2 d L — TR ERFBREIZAR TR EF H 5o
% IR R T AR BB B R AFDE AT 5 b A A B a0 E Rl B H R T
Fo JEHoIP AR AR BB RA S ) LhdR) o 12 dw 7] A IR AR AR 60 B IR 0 B A A
RAITHE B b A B H R R (A F ZLHH) - oo R % DOC(controlled
origin denomination > & AF| &) & H BRILAZ TR EAZ T ) MREMBEBEKS 0 T
SEAR N B A LR R BAAERMAE AR R (—it) R
SLEEBRAE R AW A E A A BART RFEART DR A AR ZHR R

d

0 BREEGS (2012) , (BURSSE 50K T RRE AR 2 0 © ISR 7 5t K & St AR SR R
FEMAS AR Rl ) - BT EEPR K A S R T g am s R H 7 -

2 B IR R TSR AR Y R LR S R A — RO R T R R R
HYZREERY, » T EFFIRME T RE TG ToH 2R (FEEE &y SHmELaEiyE 24850 5 PGL - TFE
PDO) - £, Ramona Teuber (2010) Geographical Indications of Origin as a Tool of Product
Differentiation: The Case of Colffee, 22(3-4) J. of Inter. Food & Agribus. Marketing 277, 293 (2010).
doi: 10.1080/08974431003641612

202 S S S E AR S IR FHER A 2 B L 1T R S S Y A T A R R R
9 Pierre Me rel & Richard J. Sexton, Will geographical indications supply excessive quality?, 39 (4)
EURO. REV. OF AGRICUL. EC0. 567 (2012). doi:10.1093/erae/jbr0561

29 Roxanne Clemens, Geographical indications, the WTO, and Iowa-80 beef, 11(2) IoWA AG REVIEW
8-9 (2005).

2% HRE LoiselfICouvreurfl St - BN $H1 Label Rouge (%5 PAERE SAYs e
ioaa ) FREATEEHIFA3%  ¥511 Agriculture Biologique (YA EMmIVIEREE) H18% & ¥
17> Appellations d’Origine Contro ( 57z a4 2] » JABIAYM BRI ) FEEAYRIRI A 12% -
%:H Loisel, J.P., & Couvreur, A. (2001). Les Franc-ais, la qualite' de I’alimentation et I’information
[French people, food quality, and information]. Paris: Credoc Inc., S1382.8#5| 5 Stephan Marette ET
AL., Recent International and Regulatory Decisions About Geographical Indications, 24(4) Agribus.
453,462 (2008). {HFEEE Ry o LER200 FERF SRS - NS EERATRECANE - H
AR - — R R EERTEEAL - (R R R HERS - A RE AR A sk 15 EE H YRV -

2% Antonio Stasi ET AL., (2011), 23(1)Italian wine demand and differentiation effect of geographical
indications, INTER. J. OF WINE BUSINESS RESEARCH 59 (2011).
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= REHEBRF R A6 T35 0 BRM &Y TB R T G AR e 0 B SbEE K 2 693 3E
2T AEREAR Lk B 0 8% BERHIE A B R R AD o
BEER M GI AR FE ey B hlE o sEASE L2 33 RORAL A 0 BARE A R B
RO B EEHOEE BN HRARKREN S BN EAETZMH
ZARE) TRE R G e R IR ROURAR T PR A A ot 0 W T B3I R
RAZ TR A o plho t RAIL > BREMEEHELZFFALBAA G BE
CRAER AR T B f MR THLF B &?al%@ﬁ%#ﬁ’ﬁ%
ERABRBGE —RFF B BE LB T 4 A I RRAL B W B ¥ B AR
AR 3E BXF A A2 B ARAR SR IR AE A BR B GI LR 4R 3E %¢b’%‘faé}if;‘%%%
BAEZEE D RE 0 DR TREBIERR 0 AR HUR R R A -

27 Consumer Reports. (1997, October). Wine without fuss. 10—16.
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FwoE LBAMAMERBRETZIRHE
¥ —% ZEFE

HEBUEHRE  UFAECA B EASHBESH G ELBEMNE BT F A2
FARGREMIEAZ TR O EZHRRA A L — > USPTO (The United States
Patent and Trademark Office ) R AMEAZ T AR L EEXE 5 4% » LA —EARA
i B A REEZ—EMK - A TFARERAGBR KRG R FRE - iRk
% 4R % AR B AR R A (grandfather right™®) ~ BIIMR T ~ & BUF B4R
%Zﬁ%ﬁ%%%m:E;’%%*@%z’%ﬁ%%%%%%%ﬁ% & A%
% (B AKSEE ) RAHEA B MR T LRI T HIE R IR TR
RELEACHBREYEETFREBHEEFESH AT EAR EILE S TA®
BEa T EF BAM - 0 m&ﬁ%%ﬁﬁ%ﬁ FIER & Keg gt s =
EHITAR T AL R XA AR R BA N EEREZHER &R FEBUFAH
%mki%ﬁ %R 8 i&ﬁ#:‘?::r*im}w?r EHEARNFRIN B R (o > ABRES)

PR s b A SR R A IR LA 0 F A Bl UF ~ 453E ~ %Gt 3D AR
FHOREEERETREAR R RB A THETRIRL > £ X —wIE
&R I F D ERRAR A AR LS SRR EUARERAELE G
R o R A AL TR E T 8 B AT X TR

Wb H L REHREEBENREREARLIER ELERNE R 91,4537\ 1
B g £ BB YR A AR TR ARG LI RE BN )
WITAR TAE A T A RNRE L E £ R GRAE RN ﬁ“'@%%

8 5 E—R{E S ARARER] o

9% Lynne Beresford, Geographical Indications: The Current Landscape, 17 Fordham Intell. Prop.
Media & Ent. L.J. 979, 979(2007)

210 5 B A E|H A PEFES > T Geographical Indication Protection in the United States, United States

Patent and Trademark Office ;» H 2 >
http://www.uspto.gov/web/offices/dcom/olia/globalip/pdf/gi_system.pdf (5% 2% H : 3/29/2014)
215 U0.8.C 1052

212 5 H A E|H A REFES > T Geographical Indication Protection in the United States, United States

Patent and Trademark Office ;> EH 2
http://www.uspto.gov/web/offices/dcom/olia/globalip/pdf/gi_system.pdf (F{% 38 H : 3/29/2014)
S EEErEE (2006) @ ( ERSRE - S HA = B E RS P AR S B E & SR RE E ST 7 EHEE%FH
HEMER H37-

213 Christine Haight Farley, Conflicts between U.S. Law and International Treaties Concerning
Geographical Indications, 22 Whittier L. Rev. 73, 74-75 (2000).

24 FERONFH - WHEEUR R AR REAESE - ERr B miVErE I EHAVER - AnIEHE
AW 517 o SRR RS EAGER (AR EHIIRES - K T HECRE AR - B I 2 F) R 1L A A A
A o DRI B U (G A B A 2 A R 1) 25 {50 P ALy st o R R e Yy S L 24 78 (B 0
AT TRAE R - RHZEHNZ &SN A EE - 1d., at 75.

51




Bie > IR re ANl eH" R AamERAEFD -

FE AT BUL B AR A AR T > A A4 B 89 BUR £ B A% MR 22 AR Fu 3 22 4%
YRR o o A 5 B BEAE S A B A T AR SR IEAT T B B sL RS ST e 4 4R
T MG B0 AR A 5 HBEAF B3R RIBUN ZA AR RIIEAR R A e skt
IRAF R > M2 RMIEAZ T AEA — Bt ey (HEe) o exclusive) ## F]% #
F g AR T RE S AL B A N E L IR R RGBSR RERE B ARG
Ay B4R R BEAS S R HIEAZ RN 0 dogb— 2k 0 — B A BIIE A FHIMEMMZ
% 648 B AL B9 AR S AR AR ] ~ A0~ A B S AR B SRR LR A B 04 b RUIRFS
HEHGRREER ™A RA TR A —EE AU T 2ME (et ) &
AEFP o

o REFX

2B HNHIE L AR E R o L@k EagfRE s RIAR R Lotk
AT IZAUEALET HEEEURBEEEHR T TUREREZ - AT
DRERZ

¥—% L@k FEE TR

AR IR T LA R 4838 USPTO 9 AT » % 3| Li@rkuyink - )
4o EE AR FRALAREZ B € (Trademark Trial and Appeal Board, TTAB) 3%
% COGNAC A — A &i@k LeamArE (RA KRR AAR#MRE - ZE ¢
W% COGNAC & — 1B A ey L@k E IR EHZ T M AR A —EER &4
RAERGH EH > %A COGNAC L& # AR B WEBRE COGNAC Bikey &
L ARG L e R <2 ARG R E e & E A (INAO, the Institut

25 Jim Bingen, Labels of origin for food, the new economy and opportunities for rural development

in the US, 29 AGRICUL.AND HUMAN VALUES 547, 548 (2012).
doi:10.1007/s10460-012-9400-z

210 R b o R — (AN B O U R AR RO M LA 2 ks
OB AR > ATRISER B TN BRI AR Ak IE ¥R o Christine Haight Farley, Conflicts
between U.S. Law and International Treaties Concerning Geographical Indications, 22 Whittier L.
Rev. 73, 75 (2000).

217 Supra, at 216.

218 15U.5.C.§ 1063,1064.

219 150.8.C.§ 1125(a)(1)(A) -

20 Tea Board of India v. The Republic of Tea, Inc., 80 U.S.P.Q.2d 1881, 1896-98 (T.T.A.B. 2006).
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National Des Appellations d'Origine ) #94% %] B MR » JB 45 645 € 3 R R B9 AR
a2,

{83 i USPTO &) B3 IR T3 A 4 A & & AT 3 h el &5 - 1)
4o ( 1 ) —E\JE’E’E%% :é;#é » ﬁ%/’t’}iu/&fifﬁ 7}%&-7?'] é@%‘ﬁfig‘maﬂzzz( 7 ) éﬁ#%ﬁ'@(border
enforcement ) > (3) A4t il 40 B 93 H® (#AZ4%F ) 4 (for notice purpose )
294) AR B AR R P AT ey R o

% HEREEzZiRE

2—8 BwHLE

ST R A — B E R A LS R AR
Bpig £ £ Bl F — e F 0 £ & A BEAZ T E A » #)4eldaho Potatoes or Vidalia
Onions > 124 XALE R LA RRER B IZ AP LB & TR T B> -

AR TG B e B H A A AR 6 T b SRR HRA 4T B A K
BB R B RARE  RBWARE BASHET ZRR  BREE IR T
AP Z AAE 7T St SR ARTS ¥ R B AR K T o RFS 89 & 3K
S AR R R Ko B R A ML S SRS 8L
S A0 b SRS P M TS B ik AR — T S a R B
TR AAT Ay LB AR 2012483 A9 B AT > R# 7 3661E AT A
£ B SEA A IR EA AT 22

RERAMALERHFARER > TAHEMIT ~ L4~ 3R (symbol) ~ &3
Bk (deviee) HIMER + 3 (1) b A ASURZAAER + K (2) A
A AEEAFIAANTE K LR @A A ARKE T it E R ey L
2ABE o R AR AR 2 AR A AR — SR e RS

! Institut National Des Appellations v. Brown-Forman Corp., 47 U.S.P.Q.2d 1875,

1884 (T.T.A.B. 1998).

2 15U.8.C.§ 1115

2 14 at § 1124,

24 Id at § 1111.

2 Id. at § 1141(a).

2 Elizabeth Barham, Translating Terroir: The Global Chal- lenge of French AOC Labeling, 19 J. OF
RURAL STUDIES.127 (2003). doi: 10.1016/S0743-0167(02)00052-9

*7 15 U.8.C. §1054.

2% 15U.8.C. §1127.

2 K.D. Raju& Seema Chaudhary, An Analysis of Sectoral Distribution of Registered Geographical
Indications in Selected Countries, 48 FORE. TRADE REV. 255, 260(2003).
doi:10.1177/0015732513481660

20 ERIREIEAE 4 1 (15 US.C. §1054) HAREMIE » L0 > 0 es 52 B0 (Rets M i
FHIE - (B EEIIRE B 2 o P & (0 A GRS Z A A Sf Pl A (i ~ e (o s A e 2 R dm
FRAEEE AT~ 2 IR - JYBBRIMER » WA 2 B AN PRE
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A RAZE N A Bk B M AR AR TR A L En g

B E AR EHA BRI EEA 2 H 8 EARFHATRRE AR
AR EEAA WRAERREH B SRREORE  RETARTHEERY
R A2 H ok o W AW T 0 LRI R ke R R SRR B R A
Bz AR o PP B AT 2 AR R PR P 3R APTE S 4R AT B BUR AR R A A
M3 T2 AZE S T ANERAZFH AR AT S RBHEZRAE £ =%
BAAZEHEALIAA S EBMAZES 14 (15US.C.§1054) £ 1BYHRAL K
¥ER 284X RANE 1455 258 44 (15US.C. §1094) #& R~ 66
#% (15 US.C. §1106) 1 B ¥ H3EM > FHALTE ERELBHNEHEZEZH
YR HEAEELEZERNNDY BRBETRIEEENANGENEE
(a bona fide intention to exercise legitimate control) % 2"« # % & 8 #i ¥ %
AT 2 34T H & 2 (existence or nature of such control ) & Fi&t &% > 7N
37CFR.§261(b)ZME" " HELEMEREARET FAMAMIELEER
AR EET > R EZ XA AR T FAHMEEE R Z IR HAT A
(exercise of control over the use of the mark ) **7 ©

B HOARTHATIEN L AR A0 B RRGREER > BB 54T
TR RER LA S RIGE R IR T R A S R TEARE
AL TEINEABY MAELCBEIRFHRMNNLEFEREFRETZ RS
B o AEAT AR AR R B G B8 AR TR AE R TR 45 B2 A LB AE T
B s ofa db e hHE 3 JF B PR B4R 2 FRBD N A B AR F 14 45(15 US.C. §1064)
F5BTRT A AR T EMP FORSRE  wREAZLZTZIFAR
UTFHE P4 2 (—) $HNEm2Ex g A RABEERREEE

P EHpEfESEE F ( Trademark Manual of Examining Procedure » TMEP) £ 1306.05 % (a)
TH o HEERPGELES 14 555 5 THEE 2 FUMAE » AR A » (EE N AR E R m
iR~ BLEEEHE o (T AN B AR O S R eSS AR E AL i -

22 R A B P A TS 1306(g) Kery S EEs B 35 R A B0 P R < i sE ALLSP 2 Hifth
N REF H A (Use by Others Indicated in Dates-of-Use Clause ) Kz FF & A A (6 FH P A ol i
F5HyEEEH ( Statement That Mark is Not Statement That Mark is Not ) ©

X S A Tl ( Trademark Manual of Examining Procedure > TME P ) 5 1306.06 {% (g)
(i1)

2% TMEP § 1306.06(g)(iii) “In an application based on use in commerce under §1(a) of the Trademark

Act, the applicant must assert that the applicant is exercising legitimate control over the use of the

certification mark in commerce.”

3 TMEP § 1306.06(g)(iii) “In an application based on §1(b), §44, or §66(a) of the Act, the applicant
must assert that the applicant has a bona fide intention to exercise legitimate control over the use of
the certification mark in commerce.”

2% 37 CFR. 2.6 1(DHE » Ha SIS TRHFE AIREE Y - AN & - EE R

fRHZ HERE -

27 ZEfEfE (2006) 0  EIESEIE - UL MBI S B A R T B E )  aE

MER > H3l-
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ITHERERARETZMHMR™ (=) RENMAZEARETZIH S RRHGZH &
R BT (Z) RFHEAREFEASNZMERARR (W) A EZAFBIE
RIS TR AR AT A A AR 2 oh RF - AEAT R B 3944
BB E o gboh o o R H B EARFTMEARARBUAR LR ESH L H
FO A B0 BT BRI 6 B3R % B T AR AR E IR BN R B
WK A QBB B IR o

P Ll e 4RI MR T I £ LB AR E B F M F A B IR RRE AR F
wa B LT o F 1036.02 15 E 0 g HIE L A8 ( geographical term)Z A% A B B9 53
A LR AN TR E B R SE LB TERRRARETZ I UE
B b2 R o SLEFIBIE L MR F B % — & & ( secondary meaning ) > o B4t
182 BbIRRE N 2 3 0 TR B M AR A AR . iR S AR A K
®BAREE F (a composite certification mark ) & A N3EAR Z b > FEET AR
BREZLEBE R A &R 2R T A IR M A & B & 28 A X
BAAR F Y - AR 0 do RAM A XE R T PIEA 0930 LR L A RERR
E 3. (4w ¢ California # A RFEHAZGAR AR KAE) HEE T T UKD &
FRW L B RAIEA

AES) A RIEEA R & AR TR A b B IRty AR 6 b IR AT SE A AR 0 B A

R o332 £ 4% (A distortion of a geographical term) > % IE L4 E (an
abbreviation of a geographical term ) » 2% #.32 % #5894 67, X, (a combination of
geographical terms) > 37T UAE AAR T R A GE AR TR A Ty — 3 5EA -
— B R A HbIE B b o) B AR T A B A AR IR AE B R A AR EE A 60 & %%
Mo BT — L R BIABLAHERAZE RAFE LLB R A LG b4 T s
HPed] o LR R & 56 IR FF A B3 BA K H o ORI e AR R L E%%E%kmm
FHW LW M A AR TR AL AR AR FARRGE SR MIFA
BT A Mo AR TR G 6 A o s 0 RIFUSPTOR B8 » KA
NHBERLBARSHELB wRERTFLS LT BR LB E BN
SRR T 0y X B AR AR T A A DL RAE A EME E B HE
H#(R2HA) B LR -  MAFERZTRANEET  BETHELRIFN
DA A E R MR K o B LI AEEA B F = AARIE 4o R R AR HIE R

238 FHPERHE B TMEP § 1306.06(g)(iii) — Exercise of Control

2% FHEREFE E B TMEP § 1306.06(g)(V)— Statement That Mark is Not Used by Applicant
0 TMEP § 1306.02 Certification Marks That Are Indications of Regional Orgin

1 15U.8.C. 1052 (e)(2)

22 TMEP § 1306.02

235 TMEP § 1306.02

244 TMEP § 1306.02
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L MALEMEESA LR TE  RFAERRE - RERZZHEATIFE
ERABRFARA > MALTEER - £EAF NG FOTFEDARES -
R LA S B EE B F R D —  RIRIHZ 45 57 (indication the region )
A ERAR T A B a9 SR AR AR Sh A — BRI S AR F T R
Bde o B L RIREIRGIEAAR T o RLHB T L OB R EBREN MK
NAERER LB BZIERL B Wit BAR TR ERERZTE
HERBGER FERORRER - B £ BIEERA IR TANTHE
AR E S E L RIR > B RIEEAALE S E A A BRI T
MRE B %86 B Lo AF AR T a3 32 B RE A TTHER) - 2R > W RZAEBALRE
FIm by AT 2N SENA L RE AL N RENERES  WwREBAE
IR E B IRA LB LA 000 T A b R IF R AR B RARE AT L a9 3IE 4
Mo EEMEZZIERILFSE R R ) L=~ RHIEHEE LB
(authority to control a geographical term ) ***> & —{B &4 £ B R T2 HIL L
BOEAR T RS RAEY RRELS TR AT FANELEAR
HEIER AL ML o — M E > AAEFIE L B ABRARE
1 A Z 32 AN B BT AR R A B A BURRAE G 48 - & 338 £ Mk A 2Rk
ERABARTE  AREEARGRT B — ALEBBRNSIIVATEGEALL
MR REHN DRI AERE R EFTOALAE TG EERAERY
BEMER L= > BURMEA T FAZHE I (the government as application for a
geographical certification mark ) **" > ¥ 3E AR THEA BT EARYT » flho © £
Z BN RAWRT » B ZEIRP] 5 ST @B NP R R 3 IF E X B B ey X
B e BB 0 AR RN AR T A RLFERE
MR AR F R BE  RERERBARGRE > BN KBAAE > &%

AR FRERGAEARELNRERE W RAFFGEERETRAREEA
ANERMA] »  EmEE RE A 0 R o AL E S H BT BT - %30T 8 AL T L AR
SHBESRALEEXERARFT EREZ— W& BEARETHA AEXTRILE
AL AL A8 B 2 R AR B 64 & 0B bR R IR B AR AR AR T o sboh 0 do R%IE
LRBAXB R EERABRRATH  WRFEREZF P T —BAG R A%
R R ARE o BP AR R AR IR A B o N B B TR A R

3 TMEP § 1306.02(a) Indicating the Region
¢ TMEP § 1306.02(b) Authority to Control a Geographical Term
7 TMEP § 1306.02(c) The Government as Applicant for a Geographical Certification
mark
USPTO, Top 10 Misperceptions About Geographic Certification Marks,
http://www.uspto.gov/ip/global/geographical/faq/10mispercep tions.jsp ( fz1&ZIE H : 4/26/2014)
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B AT 4 B USPTOAT & 32 44 ¥ 3042 SR R A8 Bl 6938 BAAE = 4 daldaho M B4 2 &
B @A 5 "Idaho ; ~ " Grown in Idaho | ZBHAZ & - T Certified Maine Lobster |
AR F B MaineREMBIE R W & A7 #EA ~ | Vidalia | 3#9A4EFE > B Georgial 89 B
$q WA 0 RRFHFEERIR - "100% Napa Valley ; 6 Napa Valley#) & %
EERE BRI A F o

oo oo
20

-8 MEHE

RAFEUS.C. § 1127 2 M2 > MERRAE—ARIRHEEE £ (1) &
NE - HERACEAR RS ERAER X (2) Zore HEeABH
RAKREERNHELXEAMRALETFEMNEZ MBI HLZ O LY
Zud - e A eEEz AR E nERHETLEBRRERER TR
Bz — o MAEHARE] —REZERIE T SRR E ERR R e
EARNE)  MAERLEE S RANF THERRE > Rt T REE S H M
"N 2B SRR EREE S H S T B e SRR o MR AR —
REARAR —ARTHARR A BHEHELGEME PR BEREE Mm% E M

** Daniele Giovannucci, Elizabeth Barham and Richard Pirog, Defining and Marketing “Local”

Foods: Geographical Indications for US Products, 13 J. OF WORLD INTELL. PROP. 94, 105(2010).
doi: 10.1111/j.1747-1796.2009.00370.x

% Top 10 Misperceptions About Geographic Certification Marks,
http://www.uspto.gov/ip/global/geographical/faq/10mispercep tions.jsp ( fz{&FIE H : 4/26/2014)
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BARE BABFLETELRZER MIFEALBDBREEER - BF #BE—
B AR AR A BT (2R —E AR AR T B8 8 KR
3t R E I AF0

REETMEP § 1303.02 P45 i F E X AR B fo — Mz HAR I 8 K Rey £ F M
RAEEMRIERSAAZ B0 ERAEHFRE - R ARBARARR B FRAER
FHBEW PEZETERAAERRERIETEHESSIRBHRR > Bt R RiE
4o B 3E AT EFRGIAAE AL B R G B MR BER R —BGRER B
FEAMBEZEEF - BE > WA EHRARIERNy  RBERAHRES 1
% (15US.C.§1051) % 138 (GBEXCER) XPHE > PHALELL © i
SHARMERLEEEL ARGREARNTARMOMG EEZTTFALN
PR AR DR AR - ZAKRBERBIZES 14 (15U.S.C.§1051) % 2 7&
(EF5MER ) % 441 (15US.C. §1094) &% 66 (15U.S.C. §1116) 4% 1
B EZEERAREMES PHEABE L EBRERILZEEZA BLER S
AZAFFHFEAZB G LA EMGHE URTFALEE SE4ERZEE
BARZAZRE RN FHALBETRSIEHIEHF BB EHAZMER ANE
¥rEEHERA™ -

£=8B —KHAE

RIEERELE > RAE > MELERAL T > w R T HEBMERF LI
B RS R R R &AL AMAZE L AB RN B EM R TR

1 Geographical Indication Protection in the United States
United States Patent and Trademark Office >

http://www.uspto.gov/web/offices/dcom/olia/globalip/pdf/gi_system.pdf

2 TMEP § 1301.01 > {541} B.F. Goodrich Company v. National Cooperatives, Inc ZEH5 4, » & il
B S P AT [FT YRR B R Ry B RG B 1 T B Bl B 65 AR Y R A T » 5% IS T BE S HR (SR A
BA{HFfER - B AL Vi B EAER 2 B AR - AIZp i OB it 1 E - (&
Ry— M2 PAE - BE5 | E TECERE (2006) @ (EIRSRGAT - SO & BB RS PG AR & B & & RS RE B 5
SeHIRERE ) HEMER " 17 -

3 TMEP § 1303.01

% TMEP § 1301.01

58



SR

A

PR > o R — B 303E G R A AE A AR 3K 7 T of S RAS 69 AR A B R 2 B R
HEHXHIRTHE AR EH T A B Rt 2 HM T Kay8s ik
IR L AR B R A AR T S SRR B R SRR g B T L AR YT RIR
PR ORISR MMER T E R R mAEMEARREZ -

FwmB RBRARHARF

RERFERZTHARALELGAHTFE XA EHATFE = ARE £33
FoBCH 9T M c w R —EE R TR HAR  EALE  BEHAA R
BREMBERLREFELEENXGE  LAR TR EREZ RS A H
TTAB™ (12 FHE # L RIEF € > USPTO T &9 —EATE ERE) 3 B3R RBOH
Wi o MAFRZ—FFHN TTAB AT » LHNBFRFR @ ERIERR -
ho R — TR HAIGHE —FH P ROCEMOHAZ BALZTREARHLZMZ
RE > AFH AR E RN PRI F @ RITAAMTRER

EEBRALT @ BHZEL B REH G (self-policing) * #tF# R A F%HE
EHRTHEEIBFIHAEBOURBEAER RHE R G CEARFTHRE-
FHE—F BRRABRNAERG LSRRG E R ZFTOHA H T LR A B
TS T IHRBATE) A BR BB AR FRAGHE A R RERERAFHTE
WARTOER  FFFHHTRE BRRIOY A RF WA E T o

255 Pt EiEE FETEH G o (AR BN BIEE ARSI 0 BRI B - BEH
DUR FERERRR » ¥9 5 TTAB HYE EHIHE -

256 Stephan Marette ET AL., Recent International and Regulatory Decisions About Geographical
Indications, 24(4 ) Agribus. 453-472, 462 (2008). doi: 10.1002/agr.20173

Daniele Giovannucci, Elizabeth Barham and Richard Pirog, Defining and Marketing “Local” Foods:
Geographical Indications for US Products, 13 J. OF WORLD INTELL. PROP. 94 (2010).

doi: 10.1111/j.1747-1796.2009.00370.x
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ERMAR A ZAZERATT 1993 £ 12 A 8 B3t £ B & E 5 th T He4T tm B H
EB)ABAFRANEGERT (BEFE S RIHM ) TREGER ZRkeh
8 1R FORAZ T o B i — % TRIPs R AU2F & & o dRehbE 4 3hIZAZ T 42 7 7T 1994
FA4A1SBZACHGEEA EEBRBRZ LR ERAE 1993 FATSERD £2
BB Z G 0 AR 1996 S EAE RS .

£ REHANER

TRIPs &R BB 2 "ohor | B RRA L ETEHRLETRER > @
HAFERZFLHRLR - MERARZZ LT EANTFAZIH S EE AR
PR IE R | 2 AR R AR RS AE L AR EBFET T I R £ —
HAEMHEE WEABATA ERZETHIERRNYEN 2o 2 Z%H &
RERBIHIZFR? L H EH LTI H A 4R ME S 27084
R RANEBRG I EH AR A b A E L ey G R TR E O H RS -
A BOMBAY %AZ% 5 &R%r9E & 8% BOMBAY %] > » TRIPs ZAZHETF > A
BOMBAY 1 A% A » T iewg o~ F4kE R B 7 BOMBAY @ MmiE R T « By
# BOMBAY A& — B F4cth @R L MR G REFFE _ERT EWHHEH TR
WAWEA I RR > KBILx o KMo WNEBRET > —EARCHEENL
H LB F4000H B HTHER foF4Fn BOMBAY Z M eg8 &7 > Bpdo R
BOMBAY £ Fék g ¥ R ZE L) > RAEHYHEL B FEIH B AN DR
%k B % BOMBAY - R34 fbfv £ 0] X M &5 8 - ML LA - HF bt
W REE B EMMIBERTHFELARMG  NERKET TN

B0 o

»7 EEPEEES 2 (e) 5 (15 U.S.C. §1052(e)) -

Y EFPGREES 2 (a) & (15U.S.C. §1052(a)) «

2 EEPIDES 2 (e) (3) & (15U.S.C. §1052(e)(3)) °

20 In re Loew’s Theatres, Inc., 769 F. 2d 764, 764(Fed. Cir. 1985)

' In re Loew’s Theatres, Inc., 769 F. 2d 764.
262 Christine Haight Farley, Conflicts between U.S. Law and International Treaties Concerning
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B REXH

TRIPs &K i B B B4 k2 S0 A oA Z AR sk T 35 B4
A 45 TRIPs 42 3t Kk BH#E € &% > AT A " 35 % R ikds € A B RRAZ T A
Wk B SBA ) B R ARHREEHNTRIREZIMBATUE
RGBS RENREBARCERARE T HRENRERREFLHE  C2A 0
BELIFHET  RELAMEZ > B BRAG EFoE4T B R oy B RBA -
£FBRTHMEA BB TR A > ERBAERSE 359 FWRT
TR ER R RERENT EeamE .

2\ Havana Club Holding £ A% > R& AT CHERBAE L% £F
B, 2L Havana Club 4 Z B 478 > %% & £ B ) BARCADI 22 3] > /& A Bl AR 8945 &
FE B 48 b An RARER TRIPs 89 #4746 B 38 R 5F 22 & 23 th i ik o AR 3k -
WBEBRAGERBAZES 43 (a) KR EE T BEREREH L EH R
BEFEERMALZR  BILHNEREM T REARZEEZRSG & > sS4
BARCADI 73 & % 34t "Havana Club |, A1%% » #EmSIEMMEF -

Fwik HEHEELE LM (semi-generic) M &

38 4 AEOMMAAE MR L AR AR A IR SR A P 12 A ] B 4 AR B9 RE SR 4K
i > 4w © Champagne ~ Chablis ~ Burgendy * bR 5081 TRIPs #5449 R ] © A 23
A JEM K L8 %A% (semi-generic) MT 0 B A BEMIZAZ T OMRE B &)
E R ARAREE R B AIRE AR B KA R 6 SRR K do RGIZ R IRAR T
17 Bk b BB T RAENEB $RFRAZERB EFLZRE - RZ 0 R &
IR TAEATIRE - MAMRILATE - AN 17 HERAT LB LHEZ
AR o RS AT AR 5] e By 2 AR R B B A E AR

Geographical Indications, 22 WHITTIER L. REV. 73, 82 (2000).

23 TRIPs &5 22 f6§ -

24 15 U.S.C. §1152(a)

5 Berni v. Intl. Courmet Restaurants of Am., Inc., 838 F .2d 642, 648( 2d Cir. 1988)(cited)

2% Ortho Pharm. Corp. v. Cosprophar. Inc., 32 F .3d 690,694 (2d Cir.1994) (cited)

7 Berni, 838 F .2d at 648 (cited)

268 = BRI RO P R B R 75 BE 55 5 (Aleohol and Tobacco Tax and. Trade Bureau > fi&f# TTB)
2R ARG -

%% Margaret Ritzert, Champagne is from Champagne: An Economic Justification for Extending
Trademark-Level Protection to Wine-Related Geographic Indicators, 37(2) AIPLA QUARTER. J. 191,
223 (2009).
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B b7 AR 2 iR ay et M A a8 A 2 PSR RN LT 418 &8RRI
e &R -

HR o SRR @ 0 AR A AR TR BN AR EHE > Rk
W H g RS R RRATE  EEB ERRBAEEE - Hek
FERIBHATAEGRBEEHEG ER BUFERE ZILE L0 6) B RN
YL BB R B HBUR M ABIRR A RBEAZA LKA ZT N
el  BRM Gl 24 BHAEREATH LA > €EBERERAMG SN T Fix
PR ERTE AR R B BB AT EMREEFE XL BERALXR T FiEde
HILA R EHRMATRR  ERME > BRAGEIIREZIZTE > AR
ANBMBEMREZRE > RIBBENEN - HFAREHBUF M T AERSRA
&y °

B MR EA R 3R o 3R A AR AR AE R KR D 7 1187 % Fu 4 AU 487 R

%% Inessa Shalevicht, Protection of Trademarks and Geographical Indications, 6 BUFF. INTELL. PROP.

L.J. 67(2009).
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[ FH &l

- EEDEs iz
PETECINN 6 s 2 EEE il RENEE  RETEEA 2
A=&) FERF (AAHEM )

REEM n B IR AR ) 22 Bk 4 SRl

REBIZGR H SYNEPIRE: Ve FhA ~ BEEHE
il )

Rt (BHE

ERER Fﬁﬁé?%ﬁ#%%ﬁﬁj%—%’féﬂ%

l??ﬁ)\ﬁz BE (B9 - Z4)

R B At B R B Bt A R
RIZRE
B

2211 L;:X;»"%;,éj
tqf%?‘%/\x n'
HRIRE
F= 1 BN G R RS B Stk
EZK (2014) > (REAFE ISR (R A B RS ) 0 T 2014 SEHUB NSRRI FERELL RS A

5% R R PR g — — R A R (R BB EE E | GmoL 0 H 86 -

*72 Annette Kur Z(§% . Sam Cockst ffi+-{#E A\ JR$5 H N7 PDO K PGI sk EE & > BT iy
HEE  BEERIRN A T Ei KGR e — (SRR E AN ERRAR ? B4 IE—HEL
BT B AT = ) 2 O > (4 Roquefort cheese ~ Prosciutto di Parma + [\ 5z Champagne & 5] DUHE
S 0 H IS L EE ey sk A BN B S e EE 2081/92 SERHI B HELART o HRILFS S - PYE SNy
A IE 5 2 ER R A ER BR St BEAEEE SR HI © Annette Kur and Sam Cockst, Nothing but a GI

Thing: Geographical Indications under EU Law, 17 Fordham Intell. Prop. Media & Ent. L.J.
999,1007(2007).
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