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Abstract

In accordance with the first section of paragraph 1 of Article 13 of the Building
Act, the designers and supervisors are architects, which is the architect’s legal status of
the building “designers” and “supervisors” under the Building Act. Hence, confined by
the above regulations, all the industrial technicians are not the building designers and
supervisors acknowledged by the Building Act. However, the proviso in paragraph 1 of
Article 13 of the Building Act regulates that except for the buildings lower than 5
storeys and not used for the public, the architect shall have coordinated with registered
structure and equipment industrial technicians, and apparently the legislators think the
professional industrial technicians possess the expertise in the field. Furthermore, in
accordance with paragraph 2 of Article 13 of the Building Act, the designers and
supervisors of public-owned buildings shall be assumed by the persons who have
legally qualified architect or industrial technician certificates. In addition, we can also
find the inspection and attestation of the design and supervision for public construction
shall be conducted by the professional industrial technicians. In sum, we can see that it
is necessary to review the legal status of architects being the sole building designers and

supervisors under the current law.

Moreover, from the examination of the reporting and inspection conducted by the
supervisors in accordance with Article 56 of the Building Act, Article 56 regulates that
for the parts of construction works that require inspection, the constructor together with
the supervisor should submit reports in time beforehand to continue construction, and
the competent authority may carry out inspection at any time. “The constructor together
with the supervisor submitting reports in time” in the article, take the paragraph 1 of
Article 20 of the Taipei City Building Management Ordinance for instance, should
mean after the constructor and the full-time engineer, along with the supervisor carry
out inspection, they then report the inspection to the competent authority. Therefore, in
reality, regarding “the parts of construction works that require inspection,” as Article 56
in the Building Act has revised the inspection obligation of the competent authority to
“inspection at any time,” the competent authority often relies on the inspection from the
supervisor’s reporting to exempt its on-site inspection obligations, which is not

sufficient enough to safeguard people’s lives and properties. Hence, when the

il



supervisors are carrying out “the inspection upon reporting” in accordance with Article
56 of the Building Act, it is as if they are implementing the competent authority’s
inspection obligations, and concerning the obligation implementation in this part, is it
possible for the supervisor to carry out the public administrative inspection based on the
legal status of “the trustee of public authority?” As a result, the legal status of the
supervisor executing the inspection in accordance with Article 56 of the Building Act is

also another focus examined in the essay.

This essay will introduce the legislative purposes and legitimacy of the architect
being the building designer and supervisor one by one, along with the court verdicts
explaining the civil, criminal and disciplinary liabilities due to the architect’s
inappropriate design and supervision. On the one hand, it will detail the architect’s legal
liabilities, and on the other hand, it will emphasize the problem of the architect’s design
and supervision abilities. Besides, this essay will discuss the influence of the attestation
system on the architect’s responsibilities, review the level of supervision responsibilities
of the supervisor from the three lines of defense of our Quality Management of
Construction Works, and finally return to the above-mentioned questions and come up

with concrete suggestions.

Key words: architect, designer, professional industrial technician, Article 13 in the
Building Act, Article 56 in the Building Act, the parts of construction works that require

inspection, inspection, the entrustment of public authority
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