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Abstract

Starting from the effort to interpret the Section 4 of the Article 6 of the Collective
Agreement Act, which was put into effect in 2011, | then compared the interpretation of
the governmental authority and the purpose given by the Legislative Yuan with the text
of the statute and | noticed the inconsistency between them. | inferred that the reason
why the legislators have urged the party which has more than one representative to
select a bargaining representative might be an attempt to adopt the exclusive
representation, a unique system that the U.S. would be characterized as the role
model.Without knowing a real reason, this attempt failed and the Section 4 of the
Article 6 of the Collective Agreement Act turned out to be a mere declaration. But it is
this attempt aroused my curiosity about the exclusive representation in the U.S. and led
to my more in-depth analysis on exclusive representation. In this thesis, | anticipate to
explore the reason why the National Labor Relations Act adopted this unique
representation and how it has developed over time. Also, | am eager to understand the
comments and analysis of exlcusive representation, which were made by the scholarsin
the U.S. All in dl, | look forward to understanding the practical pros and cons of
exclusive representation and hoping this thesis could shed light on Taiwanese legislators
and policy makers.

To achieve my goal, | reviewed the legal history of the labor relations in the U.S.
and then foused on the reason why exclusive representation were brought about in
chapter 2 of this thesis. Then | analyzed and summarized the viewpoint of the U.S
Supreme Court on exclusive representation based on the decisions made by the U.S.
Supreme Court. In chapter 3, to gain insight into the advantages and disadvantages of
exclusive representation, | compared the opinions of the U.S. Supreme Court with those
comments made by the scholars in the U.S. After reflecting on the formation and
development of exclusive representation in the U.S., in chapter 4, | addressed the
multiple bargainnig representatives problem which happened in Taiwan and looked
back on the thoery and the practice of labor’s fundamental rights in Taiwan so that the
legal framework of labor relations in the past and at present could be sketched out. In
this way, | could then inquire whether exclusive representation is compatible with the
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legal environment in Taiwan from a constitutional view and a practical view. From what
| have analyzed in this thesis, in chapter 5, | concluded that exclusive representation is
not compatible with the Constitution of the Republic of China and other |abor relations-
related laws.

Keywords: exclusive representation, National Labor Relations Act, Collective

Agreement Act, collective bargaining, labor’s fundamental rights
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B & FEBMYFM RN

¥ RREEESE RS2

- ~ A F e s (erimina conspiracy doctrine)

FREH LR 8 H ﬁ@—ﬁ2ﬁﬁ.§$5§’§£,3§%?— Lo R g A A K
R 1 g (trade union) » 1 ¥ ¢ B FH ~ 1 (Tt %5 #1204 > 4ok 5 -
BRI S lﬁ%ﬁlﬁ’?ﬁ'ﬁﬂ%4%$&mﬁaﬁﬁﬂo¢x
FAF ORI LM R —%V% B A e et 4 k4o 8 0 /<1800 1 1890

£ FRZREFEERYE PIEFRERE AL B L2 Fenigd - # 7
B £ dp Ptk ek b3 1806 # o ¥ L ehf 13 8% % (The Philadelphia Cordwainer's
Case®) e 2 it i ¥ 1Bl TR A B AN &3 8 A& F 2 ‘j‘a’fif«‘?\i;‘é

ﬁ#’ﬂéﬁ%%ﬁ%’Ewa%éa%r_m&%bﬁ%ﬁ*“i+ﬁﬁ%’%

i s FeEE g gl A R AIE R g RTI BT - 61842 F o VAR
i Bt Commonwealth v. Hunt®®% ¢ 2 57 7 — 326 §uk ~ $ 182 L Blods%
Bogni TABZP A AR YELS ) KF AR FELAPSLEER
BAEP h2 A F R B E o T4 R AAA T U RE TR G T B2
BﬁmLz“;’:awuéﬂ%;ﬁ“ﬁﬁ“ﬁ%1 Fodrk B F LA LD AR RL

Ut et st pes (GF) (1996) > wdhir 30 F 14

12 ROBERT A. GORMAN & MATTHEW W. FINKIN, BASIC TEXT ON LABOR LAW, UNIONIZATION, AND
COLLECTIVE BARGAINING 2 (2nd ed. 2004).

13 Commonwealth v. Pullis, Mayor’s Court of Philadelphia (1806), see at Richard R. Carlson, The
Origin and Future of Exclusive Representation in American Labor Law, 30 DuQ. L. Rev. 779, 796
(1991)

WEEERAT Pav)g kP HE AR AR o F ;‘.&é;‘ér;‘& L1 gERRFLT iz g L2

oI TR ST kA FE (GF) (1999) o widhir 3 F 360 4 G omFdp
F’f%m AT HAGEE-FT AL £ F K- 2 ]44 é Fo R ACERPLREES
(combination)z_ p e > £ E &L 1 FEIFHREA S o ) > ARiERTY AT AR L
E2 e R R (F) (1996) > w4k 30 F 15-
15 Commonwealth v. Hunt, 45 Mass. (4 Metc.) 111 (1842).
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BRI F ARG R A T R FEE P e 0 X s A
o538 o %if‘ut“ WA oom FAHE 6 R Y (distinguished) » @ B = F S

w B o
A PEE o Vb SRR B gy IR B AR 2 4

;
(injunction) o # % 45 &1 » 414 fock b 2 F R0 % 0 F L R AJL
)ELm%;?- TR R TR A - LS

BRI (shlized) s R R ATT B EAHGR -

|

i
G F BT HE- @h0 (exparte) B XN E B G R FE S PR

ARSI IRV E T S 2 8- S IS 1 AR F 8 S = I 3R R
BEtkh L R EF I PR AR L 2 E 0 L4 A BB

PR I PR AR L EE AR MR FR R B AR AT

=~ FER F = #7222 (The Sherman Antitrust Act of 1890)

1890 & 2_ & F Fe P iz enz 2 P en® & # b & 4 (anticompetitive) 2 7
w0 d g h Loewev. Lawlor % & fL G Bt &

£ 2 (Danburry Hatters) ¢ >
AERFIMELS BAGARS 2675 0 B+ 22 D@ F 0 00 Az o

rEFZ PG r‘“i%‘l*&ﬁ%@ ¢ (United Hatters of North America) & &
D.E.Loewe= ¢ L1 ¢ » #HZIPEFRIER > LAk 3 2 FiFl

# %" (secondary boycotting) » 7 IR § K & A8 F13E 2 2 A g iy S .

FELMA AR AEHEI ML 524 R L ERAR D

6 gy (3F) (1996) - #4032 30 F 16¢

17 Omar Swartz, Defending Labor in Commonwealth v. Pullis: Contemporary Implications for
Rethinking Community, 8 Holy Cross J.L. & Pub. Pal'y 95, footnote 2 (2004).

B i¥sy pEe () (199%6) > ki3 | 29

19 Robert A. Gorman& Matthew W. Finkin, supra note 12 at 2.

0 ¥ hy B () (199%6) > w30 | 29

2L Robert A. Gorman & Matthew W. Finkin, supra note 12 at 2-3.

2 Sherman Act, ch. 647, 88 1-8, 26 Stat. 209, 210 (1890) (current version at 15 U.S.C. 8§ 1-7
(LexisNexis 2014)).

% Loewev. Lawlor, 208 U.S. 274 (1908).

AEFR RIS EHHELEF L2 B by 2 FrrE o R TE o kS K
@42 (3F) (1996) » ##h3r 3> F 20



BREFF A 2R ERBGHEASY L DR A e
AN JPRE: hd%—gﬁﬁiﬁwﬁﬁW¥%ﬁ%%4ﬁ?1%%%E°

£

FHAARES L BR éﬁi‘ﬁﬂmﬂkf’%ﬁ FEpirz B 8235k
%8 F 4= #7722 (Clayton Antitrust Act of 1914) 2 rm R EF 1 E1 ¢RIk
BOEAWIEAALEE o 41 F (Samuel Gompers) # 3 -tz L T2 Ry

12+ &%, (MagnaCarta) - e %% fx & Duplex Printing Press Co. v. Deering®®%

RN L R e AN EE TER R ER O on

200 MWHRE B

- ~ ¥ 17228 (Railway Labor Act of 1926)

T

FHiph o b e el B2 R HL §hREER S SR

Fh ARK S 0 51 BAYFILF L P AL 1002 £ K § 2 1 ¥
4 A ¢ (Industrial Commission) % # :=#%:u 5T F & ¢ §  aggregation of capital )
#EBAA L N L (self-representation) ®EF A > F % 0 BB ERNALEBAF
FE1ELIT 1916 £ ERF F ML B ¢ (the United States Commission on
Industrial Relations) ~ &% & *MHE % 1 g g 2k 11 e ¢ R
b 'lffw& P LD BN B LIER A IR AL L A RER S

B b2 6 0§ RRER L E§ 28 (organize) i {18 & 1912
# ik ki —3An 5 2% (Lloyd-LaFollette Act) - #%%“ﬁ* L § 3t 1926 F B 4B E
R R UL S o L T R

% Clayton Act, ch. 323, 88 1-28, 38 Stat. 730, 730-40 (1914) (current version at 15 U.S.C. 8§ 12-27
and 29 U.S.C. §8 52-53 (LexisNexis 2014)).

2 254 U.S. 443 (1921).

2T gt gk ey R (GF) (1996) - w3 | 2031

B 45U.S.C. 88 151-188 (LeX|sNeX|s 2014).

2 Robert A. Gorman & Matthew W. Finkin, supra note 12 at 4-5.

% 5U.S.C. § 7501 et seq. (LexisNexis 2014).



MR 122223 BEFLF LD §FARF 22 (Cavin
Coolidge) ] w4l fi 1 2 tljgr> @ T & fdipe 2 7 &7 f
Mo faBEe A ¥R et |- 1926 # i i i ¥ 12 (Railway Labor Act)
0% ARR B BRPABEL A K ?% i i euE ik o T B R T R g hiE
FI 2z MEEFOEf  P AL B TR ) FENEMEBE PR LA L EFE
MR o FFre- Hip! MU 20k g enil B I L B o F (pragmatic
adjustments) s 11w s § 82 4 2 b §L g @ WG Rt R SRR e KB 1§
PSR E A e 2k o R REPEY S
R12 @522 AL LS - I X R AREDERR
e n R ELE g E R iﬁ&mﬁﬁowéé¢ﬁ g mT A E gk
- Br Ry I Bt a2 & EMEPHR o & A Texas and New Orleans
Railroad Company v. Brotherhood of Railway and Seamship Clerks® ¢ » % g 28 & 3
FIRiER T BAenisk > Bd EREFRERA A E? FFTHRGEFH L e
e & (interstate commerce) z il F 0 iR i A FEMEEE ARG R
24415 (highest publicinterest) » i+ & F =& Fin ™ Foirf B FE L ey 2%
1 g e WBA KRG SN

1934 #4p ¥ 1230 i 22 F{R 24 B ¢ (National Mediation
Board) > #p&7 H et MM FALE 4 2L f €V MEMRERUREX K

AR B EL §H R AR R ML 8

W
=

¥

LR EFaRE Ak ¥

fod XG4 B

=~ EAlE—F 8 & 1723 (The Norris-LaGuardiaAct of 1932)

Eﬁx&wﬁwé¥lwéf@]ﬁ%%#MﬁhT’iQ&ﬁﬁgﬁ{’ﬁij'%ﬁﬁﬁ #
BEFI 0 n REBES e o AF IR BA G L 0 F ENLERF B

8L Texas and New Orleans Railroad Company v. Brotherhood of Railway and Steamship Clerks, 281

U.S. 548 (1930).
%2 See HARRY CHARLES KATZ, THOMAS A. KOCHAN & ALEXANDER JAMES COLVIN, AN

INTRODUCTION TO COLLECTIVE BARGAINING AND INDUSTRIAL RELATIONS 51-52 (4th ed. 2008).
% 1d. at 52. See adlso, 45 U.S.C. § 154 (LexisNexis 2014).
3 29 U.S.C. 88 101 et seq. (LexisNexis 2014).
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PATE P R € ] 28— A A &2 (The Norris-LaGuardiaAct of
1932) P4 LI 2 B P RR PR E o

Frokg - BRELSDP S RARBEFFLHF L EE DG T - T
b3 T3 (labor disputes) ® =g # 44 ’”ﬁf ¥
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=
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AN
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N
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B EZ A o Vb felanfpa ~ MR AT MBI FEG L o T AR
Bl BESE B B R L DAY 0 REL ERBN L EFERoR A RRGER
7 B0 15 up [k TR F%i%‘i%ﬁé#iﬂ,% GRS FHL L T

3} T§ + 2% ;(yellow dog contract) & - i& £ % B 2 % s 2

bal
\
Q
¥
T

ERERSESERER =P INUE S ESR IS PE SN Nz”f%wp g 2 F o Eﬁilgja RN WA

EERERIL F I DRI T SIS R TP RS

“ff TGRS P F R FAEFRAGTE AR AR FEF O B
FHIELR G2 AR T AL R § LR A TR T 1R %
@’vlﬁ]%ﬁf&'ﬁwo 7r W (R 'r)‘é;—'ﬂkq} mi £ (association)~ p A ke Bt e g FE

el

AR AL ESBR QR ERLBE 0 F R 2mAd -

CERRRE T ST ARTA EA R E T@)F

t &
dERB, L aE2 0 1035 E R RS I M A BT {42 gt #0

- ~ BRa #4229 (Nationa Industrial Recovery Act, NIRA )

,-.

BEAR S “ihnx TUiS o E T iR R RGN RS A H 15 (Great Depression)
it 471 -8 " 375c (NewDea ) - # 7 1933 & i i (R 71 ¥4 22

% Robert A. Gorman & Matthew W. Finkin, supra note 12 at 6.

% gy (3F) (1996) - w4h3r 3 F 31-33-

7 Robert A. Gorman & Matthew W. Finkin, supra note 12 at 6.

% |d.

% Harry C. Katz, Thomas A. Kochan & Alexander J. Colvin, supra note 32 at 29-53 (2008).

4 15 U.S.C. 88 701 et seq., invalidated by Schechter Poultry Corp. v. United States, 295 U.S. 495
(1935). fwila-% £ ® 4 (GF) (1996) - #4m3r 3 F 400 iz d ¢ 4255 v 5 Nationa
Industry Recovery Act » & National Industrial Recovery Act = & it Fa$i j o

11



(National Industrial Recovery Act, NIRA ) & ¥ - 58 £ 2 o

kP e I‘é“j}»j}—%@‘{'ﬁ{iﬁiﬁ ¥p AHleop £R% ¢ (business codes) &

A REET BT RS
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F
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BB IR AR B2 T@EY e TR R LA B R
XhF R eR B FE D SR L MR T a‘ﬁ (D) et L pF s
(2) g ¢£f‘«ﬂ$ ~(3) i I.ﬁ]%ﬁf%?é’ RHBAPT A ERE 2 paa A F EHEH
(concerted activities) pF > g2t 2 & 8 (32 & (agents) e+ 3 ~ L& fif o

< A AR F] 4 2P 1 ¢ (company union) e

BB F Of IR A AL ok 2§ 7@ e #f@%ﬁ*iﬁ
iz ik 3 A f4 Ttﬁﬁ» o~ 1935 # chE o2 (Wagner Act) %2 - 8¢ 2% & Schechter
Poultry Corp. v. United Sates®— % » #1% RERE g 2 ) (1) 22282 20 R
g4 e (2) RERNEFFVERFE2LEILD > gL A2 g wp 1933 &

21935 &/ > 1 ¢ F A HAEHE Ko FLPEASEIZFAL L F M

NIRA & = 7 B 74 2% % (Nationa Recovery Administration) » 3% % 2_#y
¥ > NIRA & - p A g2z 4 (sef-policing system) » fe H {53 550 F

* o 3 9 B 20AR 4 SL 0T 5o 4 4 (executive order)iE > 1 R RS 1 A 45(Nafuonal
Labor Board, NLB) i F| A2 2 P che R EZZ R BT EARAE 3 55 o 5 5
BRI gZFEZOFIEF ARG ERE-FFORmBFAL AL lglg
MRIFEERERSDAKGRE L PR R A e T REAGRNE A F -

Frc s > LA hAES VUEMHSE S AER  ERE L Bk & (maority

Status) o fe £ A2 A Bikin s A THEE B RE R R 2 A0k B R ES S i

41 Ch. 90, § 7(a), 48 Stat. 195 (1933), invalidated by Schechter Poultry Corp. v. United States, supra

note 40.

4 Charles J. Morris. THE BLUE EAGLE AT WORK: RECLAIMING DEMOCRATIC RIGHTS IN
THE AMERICAN WORKPLACE 9 (2005).

4 Schechter Poultry Corp. v. United States, supra note 40.

4 Harry C. Katz, Thomas A. Kochan & Alexander J. Colvin, supra note 32 at 53.

® s rea (3F) (199%6) - wihr 3. | 40-
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A NE N N LR e .

B 7S 1 B %2 (National Labor Relations Act of 1935, NLRA;

Wagner Act)

TFL PRI EREEY R BEFS DL ERALRASC B FS
#lEoE F U Ba Rz o ¥ F L KE % (Labor Disputes bill ) 5 B 3 1 B 22
(National Labor Relations Act of 1935, NLRA; Wagner Act) z_# £ » 3 1934 & i&
»BF ¢ o FPFIE 44555 £ Ak % (Joint Resolution 44) @ Ak > e £ H @ ]
(o P R 2rAl S8 S0E B i =) B BRSF 1 B 02 )il BV o d 2tk 2 0
R AREFIA R L2 R BRERATI M R FEIE R0
ZEEOLRo N T SR ER R PR AHAZEL L 52 -

FAAZ®Y - R YT GRS E R 1 ae
BAEE SRR BFILREL R REELF LA ZEY 2R

AEE T ERR L REF R AR S o A RE 1

BRI FERDRLEFRUERE 2 SRR E S H R T ApaRe N R P
i S8R U FWEE o 2GR FE bR Fh2 i JIA 2P0 kg

Wz
=
|8
4
(\x

o BB TR e IR 2 bR B (kYA S 8@ iFEAE )
BT i €2 - TRAPRED. | AFPohiE 2 - o Ea i E I E—R

ARTE A B RS R RFO R K.

T
)

g

ROFEES T LR pF AP § R FE L nT ] 0 1935 E ¥ 8 iE
SR 22 R E LG TR B BB iFE A MR 7§ ¥R

4 Charles J. Morris, supra note 42 at 34-37.

47 1d. at 46.

% 1T if< 1 29U.S.C. 88151, 152, 153, 157, 158, 159 (LexisNexis 2014).

% 29U.SC.§157 (LexisNexis2014). ¥ + 4 % % p i -

50 f;_‘:—*ﬁiﬁ'ﬁn viFthz o R AT SR F- o

SR BT AL 1935 EFAORFI M B2 F N RERL 2T FF
Fho s sec.8(1)(5) B L P TLIEET A Ak o
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Al FREF ¥ BQ)iEL 8(B)iF 0 4 L AR N BQ)iELEF P A

ARG I A2 S 9)iE “f%i\f fERaugEd 3N Rzt A
EF R PERE AL TR EFERFYR 'g;‘r}-f . —%i%fférﬁi\l_ﬁfé e

R3S 1M R2d 88 > BLPFEE7 - & 1937 #5 NLRB v. Jones &
Laughlin®*% ¢ # » 2 RRE g2y Ve iz 2 2§ BHBFHARS

FERERSFTHOM Y e AR YT S .

=~ ¥R %—vs #4172 % (Labor-Management Relations Act of 1947,
Taft-Hartley Act )

oL R ARG EPEFRIrAY I R R ki F S ER L

Rl I i’ﬁgkaWZEiﬁglﬁﬁ%,
BB A R #1125 e A4 12 41 0 B AR & P % (Harry S. Truman)
74 (veto) 7 ¥4 s—vs #5412 (Labor-Management Relations Act of 1947,
Taft-Hartley Act) i@ B2 % > v B (8 B Ed B 52 28

AT RERBT &r%?lwﬁ'f&;ﬁ’ﬁ%ﬁ% bl g RO g A H 2 R
S0 . 4+ 1 fy (closedshops) #tzns 25200 r e 0w gy M4 g iF

% % (right to work laws) ~ B & 1 B B2 o3 RPN Al S ) 2 g

52 NAT'L LABOR RELATIONS BD., BASIC GUIDE TO THE NATIONAL LABOR RELATIONSACT 14 (1997),
http://www.nlrb.gov/sites/defaul t/fil es’documents/224/basi cguide.pdf.

3 |d. at 8.

* NLRB v. Jones & Laughlin 301 U.S. 1 (1937). 2~ =% % - &% - BEHTFELET R
A A L

% 29 U.S.C. §8 401 et seq. (LexisNexis 2014). 1 # 2 if 477 F EFLYFTHMOE o LER
4 (3#) (1996) - #3r 3. F 420

¥ A3 F (F) (1999) - #4p3r3- 7 191

g4t (3F) (1996) - w4h3ir 3. | 42¢

¥ %43 % GF) (1999) - #ih3r 3. F 191

% 29U.S.C. 8157 (LexisNexis 2014), asamended in 1947.

Goﬁ‘“lE SRR SLEE S S S —"}i,x’,,,u;{,—q‘ﬁa Bl x-2k2mRpdErid o ain
d-%‘u]"}%}ll”“rﬂ’%\' i, 12 Jki@%ﬁf:ﬁ_ﬁﬁfiﬁﬁyﬁl’i"JppéﬁE—@ﬁ}_(p&)

(1996) > Hh3E 30 F 56
“hdE (GF) (1999) - wdhr 3. F 200°
62 g4k (2013) > wiihirdo | 144 -
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T 5 b EE.64 g.ﬂza}ﬁ :E‘,JE_E@JI 7&’\’}!’ 1y x f?—"nw Y |,,2—§f1 gﬂ}g‘frl]m;ﬁ'_r_?_ , K/];

IR LR RN §ECS AR N EY S TR PN E ok

F¥ 4132 % (Labor-Management Reporting and Disclosure Act
of 1959; Landrum-Griffin Act)

Fl %% B 9%  # 5% (JohnMcClelan) % 1957 & 5] 1959 & 2. ¥ 33 4 %
WFIMALEPMING FHME €333 NADFE > 2 LR 75 1 ¢4
RLIE P pc g Tt B R R B R X e AR 0 H D g RIS
67, i & 1959 & ¢hiF ¥ —44 4] 354 ( Labor-Management Reporting and Disclosure Act
of 1959, Landrum-Griffin Act) ¥ L7 2 BiEk o A2 1L B 7 U A 23 4 A k1@
FooB - JNA A R IER LR B e LS L R {2
W oo

BA O AFR e e g€ R T2 % (bill of rights) &M ¢ A 5
M LSFEEA S SRR W ER Y B LHBREF

Bl BRI CABEN REAHRIGER - B A% 30404 R

»

L g i T iR R O e L ek B S
BoOMRAFE LI §FRENREBERZBL ORI § LS R

F\ IE R A ]%ll—{r H {o Agf—r‘i%/—é@{i(égﬁo K}%ﬂ'b—iﬂ. ) E’F_ijl

Baih
£ 7

‘a‘
N
o

1 T4 f ) (hotcargo) 4 % %% Ahin s g2

8 Robert A. Gorman & Matthew W. Finkin, supra note 12 at 7.

64 29 U.S.C. §158 (LexisNexis 2014), as amended in 1947.

® 43%F (GF) (1999) > w4k 3 7 195

66 g /f@%‘}%%rﬂ‘“ i —RAIGRE &5 wEAAHFF ERE2 38 715300 &
Bxam FLpE e DET RO (;5}) (1996) > #43r 3> T 86 44 L W4kt i

R At /ég#v FFMGHEL 2 HB 2 o féi—‘ﬁ 243 (F) (1999) » #$Eir 3>

F 61-

% 4 3% (GF) (1999) > w4k 3 F 201

% Robert A. Gorman & Matthew W. Finkin, supra note 12 at 8.

gy TREARRLD €7» fraﬁﬂ ﬁp’:ﬁ;; FAEA B  AAJor g F LR
HT - BARHAFF ALk e 543 %E GF) (1999) - #4h3:35 F 204 @ hot
cargo Al &k p g4t (3F) (1996) - w4h3r 3> F 86
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CESCY A szF‘T\p\g}i# € F TECR  F %JZ’U{F‘T~ BwFIE ~ FHHT
;ﬁié%“miﬁi@¥lém@.z RIR LM PR AL 2
F@aB1 €2 A dda B ZREGEDEBBEN DRE S o w L

E 4 Eﬂ?dﬁ CharlesB. Craver 33 5 = % £ i3 & ~ NLRB &3% j4-27 2 o endi] 444
RpF 1M G2 F TR ] 5 #r 4] > A B g 2R T OB A KR
€ R v A ER g?,a}imfﬂﬂl X2 FEeigr o Bhla 7 0 1947 & g
W A AU BRI M 2% 1 g hR ] o oRTH 1 € 7

AHREFLE LT B RPEE

B B~
WeEIEKRRBH X2 @ NLRB gt 22 frs

FOAET R R B A i
o 4 HERL GHE AL g AR 1 g g AME A E S 47 FRE 1
g S x)

R RTEED T AL g R B

“éf Ttk p e s PABILORE AR RS BHIRE
T+ > %%*?%E?*J Pk oAz B (delay) &R vk chfeAMg e o HOTWEIZ
FEELTEF TR E7 e bldeo KA N T F F BT S LI PR R - R

#ﬁ%@?{iﬂ?‘?%—ﬁ‘}_ oo iER¥a g é_;e RPFEg S raig T ;X bldeo ;ﬁ’jﬁi’n{»#ﬁl 5

0 NEIL W. CHAMBERLAIN & JAMESW. KUHN, COLLECTIVE BARGAINING 290 (2nd ed. 1965).

L Charles B. Craver, The National Labor Relations Act Must be Revised to Preserve Industria
Democracy, 34 Ariz. L. Rev. 397, 436 (1992).

2 1. at 408.

3 1d. at 411.

7 1d. at 407-09.

S 1d. at 409-11.

6 1d. at 414-15.

77 THEODORE J. ST. ANTOINE, CHARLES B CRAVER & MARION G CRAIN, LABOR RELATIONS LAW:
CASES AND MATERIALS 828-29 (12th ed. 2011).
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EE DAY R @ E‘EFlg“ﬁ%ia.-}f]irﬁ,f’ s LR e A BRI T R
BRI ET ARG RGPS

£@W?§l%ﬁiﬁﬁﬁﬂ@%”ﬁﬁﬁﬁl%ﬁiﬁéiﬁﬁﬁﬁ

£ (deference)  #t % chfd $ik % > @ #¥ FERHw I F LA §

G S iEEe LAk R o

~

{76 (concerted activity) 2 % § ¥

- PIEGHEL PR AT FRI PR B B o A TR
BERA S P ERFEF IM AL R € AIL ¥R 7L k-
o SR RBREAPRETRIZVPATSNEEL B g hRFEF AL

1’3)@

FERARA ) RE PR RS R E e T F BRI

RS 1T BB R D BRI R B R e

iﬁﬁﬁﬁ%i’ﬂﬁﬁﬁ £ RERERE T

ELEAY Al EEHI TG 72 (right-to-work law)

ﬁ°5”’l€%ﬁ%EiW#¢£éﬁ’ﬂ%{
o 7; 2

) TASETRIRE IS hF|B o i 1047 & ] wehd 7B % fo 1959 &

8 g m4gh (2013) > #hix 4 F 140-142 -

8 4+ National Labor Relations Board » & v % 4 5 FIREF 1 M ko st F]31 % £ X gy
R o ECH et 5 e

8 g4y (2013) > #dRi 4 | 143-144 -

8 g4 (2013) - w44 | 144-145-
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FlReny FH AL AR o GLer§ 1§l (F3 1 ¢ iRt

BB foMi? E2EF 0 ¢ RALE X K1 200480 f 5 o 2

FF BRI ERIVNNAFIREMBEP AR 0 Fla 225 UE AT

86
FpEEE PR BRI M REiE v F 0 1050 # BT i g
]

AR B 4 A 1 TR ﬁvfiﬁ@ﬁ?rﬁ*‘»?ﬁa B % e 2 AT 55
W] X ’Qfﬁ RT3 IR LR R M AT R (ossfication)
-8, A grpey T X %y pd E#iE  (Employee Free ChoiceAct, EFCA) ¥ i %8
B e en TR B 2 | (Secret Ballot Protection Act) ¥ %595 i B R
FIMRELT 22 2R

H

B RRI MR RE R S AL

FRHM A b L AFHB TS MY o HTE Y 2 2 1 TR
)J.rﬂ;}'ilz {5 H—T‘V-er A %’J’xﬂil)ﬁ o Z_Hrl “% l}b/)g_/% s ,’/ﬁ WH 1 Fﬁg RES |J i@‘,’l

ﬁ%ﬁ?ﬁ’éﬁi%ﬁ%ﬁ@%ﬂiwo%“i4’$é%i’NM36921
Piep A AR 7 A2 SRR

Vo Fpt s PRSI M P 2 HI TR BRF A A JOE R A D L mn
VXA ESF 1 —2 -

B TABEL Y 1R K fEY S SRR

BoE R AT EELF 1 —m 2L

PepRRE A A ERAR R M GZSY 9@mrw kT L EMRE L P
ol FEEREFE S S BRI RF RIS EEL AL 2 B E Y g X
SR P PN RN L AR I S
MR AEE T B M AN A 2 (o it 2 FAIM—P A R

)

FAE P MR P R F R A A AT

86 gm4d (2013) » wihir 4 | 145147 -

8 THEODORE J. ST. ANTOINE, CHARLES B CRAVER & MARION G CRAIN, see supra note 77 at 817-9.

8 ¥z 252 AR5 E®e (2013) » k4 7 134

8 5 % A 3%  Seesupranote 87 at 837.

% See Raymond S. Smethurst, Effect of Administrative Interpretation on the Powers of the National
Labor Relations Board, 3 GEO. WASH. L. REv. 141, 148 (1934); also see Ruth Weyand, Majority
Rulein Collective Bargaining, 45 CoLUMBIA LAW REVIEW 556, 557 (1945).
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FHL BT S AR A BB LM B 2 A ST
S8 K v w0 B B S (preWagner) B $HEE MR & A2 3K
FpRSFERE AR -

F-JF E R TR
% WE ¢ CharlesJ Morris #-30 {7 B 73 1 B 0372 W e
AEFBELAY - R R 8 (D) FEHRRE TR RYT

AR s der s AR F 1 s BiER P ) FERSRARRE

"
R RPN LR R T S NN ERE R L £l

-J~*<

FAEE U PR F R GAT S FARBL T | AGRE ath
FR B e 3 BAE RNE R LM Gk 0 5 A E e ¢

BRI TR G248 MR 2 Feng 38823 E 54 U B AT B
1918 # I 7@ pF 4 1 & (National War Labor Board) 7z 3
ra1 f’r—ﬁ:f_ﬂ_f%‘il EASEREFBOANLEFEMEF AR IRRT EAR - S F
FIARBES 1N EF 3 EZE A T P
1932 & EA|E—P A KT iE % = i
N 2| #&B%&m.l

‘-'nh-

£ R RN s E S|

¥ i['-‘ei—)s gl 1FI’+—;)\ Iz ESEERE

7”

.

97p o
B mEsine Tt BEARE Bt pd ER B ERE

THE BRI E L f 3 ek gy R p FE R A 6 L P i

91 29 U.S.C. 8157 (LexisNexis2014). & § & chE_> p+ 5 1947 # 357 s—s #5412 5 > 1935 £ |
FPHFAIMGESTE L —g{f“' yrE o~ iE2 R > # &R Chales J Morris»t 8 2 @ 4cixen
Ao A S SR SR o Mot A aehi 0 %R Charles J Morris, supra note 42
at 17-27. R %% 1 M %2 % 7 i& : “Employees shall have the right to self-organization, to form,
join, or assist labor organizations, to bargain collectively through representatives of their own
choosing, and to engage in other concerted activities for the purpose of collective bargaining or
other mutual aid or protection.”

9 “It shall be an unfair labor practice for an employer... to interfere with, restrain, or coerce
employees in the exercise of the rights guaranteed in section 7.” See, 29 U.S.C. § 8(1)
(LexisNexis 2014).2 § 2. «h&_> ¢+ 2 1935 # WA 1 M %2 5 (B)(D)iF2 55 » & £ p &
@)@D)ixF #17 F » Fli R E g R F oo Gt gy 1935 £ iEELA R 5 X o

% Charles J. Morris, supra note 42 at 18-19.

% “The right of workers to organize in trade unions and to bargain collectively through their
chosen representatives is recognized and affirmed. This right shall not be denied, abridged, or
interfered with employersin any manner whatsoever.” See Charles J. Morris, supra note 42at 17,
footnote 5.
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R AR g &S BARE - AR

e E)
IAPEBAREZ pan s BMERE RANELLINE AR SHEE

rﬁ%%?%ﬂ@%ﬁéﬁéfﬁ&m*%@ﬁﬁ*’ifﬁﬁiéﬁﬁﬂﬁ‘
H

Hipa g iRz poa KX EWEHE

Morris #c#2iF i F i iE v R AR RS I M RE S 7 EE R R £4
By l@iFL e BT 2R A MR M GEF 8DETR R £
REES TQFAMTBIAR c FHMA T FEARESF TH G 2? £4

T

e F o ZvRFp 1932 £ kR g AR L > e 0 @ gt i 1935 £ i i
SR LM G 5 AR B RMEY el KA TR g ik iE

SR o BEADRSZFIAHATAFREZARF I FP L AL RS

% «__[T]he individual unorganized worker is commonly helpless to exercise actual liberty of
contract and to protect his freedom of labor, and thereby to obtain acceptable terms and conditions
of employment, wherefore, though he should be free to decline to associate with his fellows, it is
necessary that he have full freedom of association, self-organization, and designation of
representatives of his own choosing, to negotiate the terms and conditions of his employment,
and that he shall be free from the interference, restraint, or coercion of employers of labor, or
their agents, in the designation of such representatives or in self-organization or in other concerted
activities for the purpose of collective bargaining or other mutual aid or protection.” 29 U.S.C. 8§
101-115 (1932).

% « _[E]mployees shall have the right to organize and bargain collectively through
representatives of their own choosing, and shall be free from the interference restraint, or
coercion of employers of labor, or their agents, in the designation of such representatives or in
self-organization or in other concerted activities for the purpose of collective bargaining or other
mutual aid or protection.” Ch. 90, § 7(a), 48 Stat. 195 (1933)

% i P Charles J. Morris s % » ¥ 4o e i R enii{] > fefix § AR EARZ b chis
B oo AT w BAR T 45 ¥ “employees shaJI have the right to... bargam collectively
through representatives of their own choosing.” See Charles J. Morris, supra note 42 at 22.

%y it * earlier boards > s HAn B R 1 M 137230 1935 7 % 5 p il i A A 2 2 R

2 & (National Labor Board) £ #4® 73 1 B 2 £ (old National Labor Relations Board) -
BFS 1 h L BBt 1933 £ 87 5 pﬁf" CMPFEHEG S AR - LARRE D
Fo (kP TRMBpS 1M G2 ERABFEEZHLR) » AL EL - % EELRRIETG =
o EEFFTHED ’F’WE WAL ~ H R EE7] 7% - Sce DEAN ORLANDO BOWMAN, PuBLIC
CONTROL OF LABOR RELATIONS, A STUDY OF THE NATIONAL LABOR RELATIONS BOARD 30 (1942);
also see Charles J. Morris, supra note 42 at 25.7m ¥ 73 1 B % b £ B 3ripih st 1934 # 6
29 p ek 6763 5LiTsc bz > K3 == R v Lloyd Garrison i AR o kiZFse 4
Zdpm > MRS R > 1934 & 7 7 9 p i% b iE iF - Raymond S. Smethurst, supra note 90 at
163-65 (1934).
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IMGZIMFTR T EREZ 2223 AR FREE AR T A0
TER AR S TRFS LM RS 9@IET R Y T L TR BN
BPRAFIZSFED > FPANR R ERBE N TIRRS M R PR
PR X2 AP 2 P ESER RS T A (NLB)frER S 1 8 4 (old
NLRB) 2. % G| 27 = j# FALE 26 B S & $ldem a5 o

=3 BRI RE 1 B2 #4812 ¢ Denver Tramway'®%

RpE X277 RS 1M %2y 9@ i #id- R IZ (majority rule)
FPERATR R L AFER R M G h a4 w22 c RF 1 A
> PEF s I @ Trcéd £ (executive order) i.%;fl,x% B R RMPRER T Rm kg

i ARfE s T® P02 ) (quasi-judicial) sE4 o Hacdl e kB E H

%%&%&gmoﬁﬁﬁﬁwﬁﬁﬁ@%ﬂ% TS BRI A i
Ry LR RS 1 & & Denver Tramways case rdt -2 16 S ER 73 1 M

%k Houde case'®? 4 %108, Fpt 4 4 & HE34 A Bl H GIHE S HEEE & 4 )

Denver Tramways % % § 4= Amalgamated Association of Street and Electric
Railway Employees:iz i > 1 ¢ (independent union) (™™ f # Amalgamated )
EthE N AERY EE B3I LAF V- Fa 1 e = wiﬂ * % ¢ 3k (Employees
Representative Committee) & 325 £ » d »t2%=ciF £ ¢ & i 7|16 L #5%2 £ 8 &

% Charles J. Morris, supra note 42 at 22.

10 1 NLB 64 (1934).Blugbook & A > B 33 1 A ER 7S 1 A2 13 2 ®mp - ;-ti*‘ﬁ
S @]"’*%*‘ﬁééﬁ%i 513 3 3% > see Charles J. Morris, supra note 42 at 251.4° Ko gty
FREp EEB’\%‘?L@[F*’% CRRFF LAY AT AR ITAOE A RATRERAN DA
e AR BT I EREE 2P RBI AR T IR YRP Y -

101 E. G. Latham, Legidative Purpose and Administrative Policy Under the National Labor Relations
Act, 4 GEO. WASH. L. REV. 433, 435 (1935).

1921 NLRB 35 (old) (1934). L4 BT EFRP P72 é}?& s e BB RE 1 B2 A
a_HX_ TR A H\ ke WP\ CRTER O ROTALE L DR D 6‘%%}%“? < ?

EERREEFLE T T AEYRMAT -

103 E G. Latham, supra note 101 at 449-450. &5 B % i {EZ]L B R ek b
Denver Tramways % »+ 1934 & 3 Tl pd BRSO AR AT, Houde,ﬁf!]*? 1934 # 8 *
30 P d ERRS 1M %A AT o JAMES A. GROSS, THE MAKING OF THE NATIONAL LABOR
RELATIONS BOARD A STUDY IN ECONOMICS, POLITICS, AND THE LAW 89-91 (1974) (Eletronic
version).

14 Majority - 37— 47 5 S8 T E S B0 SR T maority 0 AR fdp 0 Bt
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B8 358 L 15, s g A ¥ Ak Amalgamated B AR A& 0 p A g e
B 1 h# Ndpi'® e s 1 hii: tTRRS 1k k-2 8 Amalgamated
Association of Street and Electric Railway Employees = f’wbzbﬂ Pk L i (a
majority of thosevoting) #fig 1 » (T 5322 P 2 X e F 254 F BHMEE 192

eﬂ(@mw)uiﬂ%twéiﬁiéﬁﬁﬂﬁﬁiﬁiegmoJf&’§

Bhmh e B L e B T TR S | X g A T A

4c;},t;“—n-%zJﬁ?i§£’1fl§7rﬁt3§5'v FRPERRE ST i gen
TR A PR S NIRRT 0% E R 0 82 2% Amalgamated 1 ¢ % 2 shBIAEEL 6 A
AEEET ARG R BRI penfrf 4ot gk 1T e it ik wa 3
Pl B R T DI A P AT hE —‘F’i‘ Amalgamated 1 ¢ #7443 R

105 A% 4 714 &% ¥ 036 LA FEPE - Denver Tramway, supra note 100 at 64.
106 E G .Latham, supra note 101 at 450.:% & v;]?crmriﬂf E.G.Laham:q iz £ - p i1 & 397
N IR SR A Y A F ba % ; 4 Charles J. Morrisé~ 7 » Rl En i E 8

?5 paia ga%ﬂ’] ?ﬁl_ﬁ]%ﬁ’rwﬂ” LE R EME QPP P > o P g2 04 P (association)
2B enhf )~ TR ‘ﬁs“ HivZ e m®, Amagamated ¥ = H ¢ F BAELTE -
W I\/Iorrls ek o A paa g#sw FrEgRtAEpat & wmwl RAES o 3
B0 43R5 Morris h j2 g 31k ek~ L 4% D "Any agreement reached in conformity with
this decision must apply alike to al employees of the company. The limitation to its membership in
the form of contract submitted by the Amalgamated does not meet this requirement and must be
modified accordingly.” See Charles J. Morris, supranote42 at 36; (£ % p 3% > R 3 £ 4 #74)
Also see Denver Tramway, supra note 100 at 64-65 Foobo ZAFRRP s TR S
Re & complaint » e B F PR RS 1M 2 KE 0 ket ez complaint 3w Fxdr S
RS 1 M2z b i b’L’r»T%:E‘ E e FM R EREE2Z LY The
Amalgamated thereupon complaint to the Board that the company would not recognize it as the
exclusive collective bargaining agency of al the employees. A hearing was held before the Board
onthiscomplaint.” * ez complaint i7" 5 fe >3¢5 fed 1 § et B 3 8 H RIB A B 2 G
T2 EFHEFLM ah%i\ma‘ﬂ +7(charge) - see Denver Tramway, supra note 100 at 64-65.42 & % 4
2Bt gt Ewak (GF) (1996) - mdhir 3 T 89-92-

107 Denver Tramway, supra note 100 at 64. Also see E. G .Latham, supranote 101 at 450.% % p 3%
< 4o+ @ "It is the decision of the National Labor Board that the Amalgamated Association of
Street and Electric Railway Employees was selected by a majority of those voting, both as agency
through which the employees of the Denver Tramway Corporation would bargain collectively with
the management in negotiating an agreement and in the settlement of any disputes which may arise
between it andits employees ”

0 A A6 R RATS 0 LRGN L el deind 245
is ]4 -~ E i EF2FTHU }]§J< PR T g%k ¢ g 0t ¥ > Denver Tramway, supra note
100 at 64.% ;ﬁﬂ-b;tﬁé 5 ﬁ < )[%Hir Raymond L. Hogler, Exclusive Representation And The Wagner
Act: The Structure Of Federal Collective Bargaining Law, 58 LABOR LAW JOURNAL 163 (2007);
Charles J. Morris, supra note 42 at 36-40; James A. Gross, supra note 103 at 89 (1974).f % 1935
£ 1" ke Raymond S, Smethurst, supra note 90 at 46 # > %% f Hol RIEpE RN 51 %
Houde % » @ & & 2 3% 3 Denver Tramway % -
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35 () AR PESR KT F FRELIP B

#1
BB RS 1 haikE s S HARITUE P Lz L0

BEARAE AR RS IR A2 2 persl g2 2t 2T - 38 & 4 & s Houde

50 e L E S AR EHREORD RN R 52 P ety %
R BT REAMS BRI IMAEY S HAREE P

S RRFIMER 234 01F  Houde %

E@%ﬁt%vgk'au Bir > Houde % AR 7S 1 B 22

{f%%amofﬂ’agﬁwmg&+W1ﬁwr%, 7

non-mgjority union » NMU) £ B 3 f5 cna 3 ¢ > %2 Fgtdp il 5 26 124
ALz ARY . A i  BEVREE 2 EREIREY
o

ARASFELLY % 4N LG HRTI 1 M

\4
e

o

* &g gk L 11933 # United Automobile Workers Federal Labor Union No.
188391 & (w1 ¢ 5 ¢h3%a & - T F A UAW) & K& 4 Houde 2 7 2 &t
B PR o0 e E A R i@ 4R T resuscitate) ¥ - 1 % AL % Houde Welfare and Athletic
Association (HWAA) m.ﬂ_j%\ o 3P Bfd HWAA &3z 92 & ’:)ét—‘gf.l;ii’ ARG
PR KRR LA > 2P P LB EEREN A4 > EFR S L UAW EF
1105 & m HWAA EF 647 &> 2> P 82 £ 22 UAW E & ]‘Lﬁ'ﬁﬁ e s i £ 2 HWAA
PR RTINS A BT SR KRB L R UAW R (T8

109 Denver Tramway, supra note 100 at 64-65.

110 See, e.g. Charles J. Morris, supra note 42 at 36; JAMES A. GROSS, supra note 103 at 57 (1974);
CHRISTOPHER L. TOMLINS, THE STATE AND THE UNIONS. LABOR RELATIONS, LAW, AND THE
ORGANIZED LABOR MOVEMENT IN AMERICA, 1880-1960 115 (1985). &2 #X Morris i‘%’r#}’;é&% AR E
FOOSEAREE PR P RANRT > LA BRI AL RFE LA 2L E Y &
) 1> % | PierreduPont ~ A =1 £ 4 = ¢h% § William Green 4= John L. Lewis 2. & %
Phoe @ Ldpd o BATARR A A AIZA 1 F el 1 E D W B % 4 ) o Denver
Tramway, supra note 100 at 65.

111 Clyde W. Summers, Unions without Majority - A Black Hole, 66 CHI.-KENT L. Rev. 531, 539
(1990).

112 Robert A. Gorman & Matthew W. Finkin, supra note 12 at 502.

113 Raymond L. Hogler, supra note 108 at 163. {345 ¥ - i» < IEHF‘ Mo A REREL e g

24



- 114

E{+

s, A
, 7(a)

%35 91 Houde case ® > R R 1 M b h LA R R ¥4
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SFER=2]
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B oxeop
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BHRE AL post RS RS KRR 1 o RIETIRL g 2 2P
DRI TLRP RS § B2 AERfdmEL SRk IR pHTd 208
ARITT AP - WAL g B LERY (@i P R Pl

118

o

e

&y
™ N
s ol

- ._\gt

1 JE

(w.

Zhiui Houde 2 P pe K T &7 Wi b # % ’é.;—‘;{
=
v

o

N

o

—4

gi’$$éi%%ﬁﬁlg@ﬁ£@%%1wwﬁ$—iﬁgﬁéi@f
Ao R A TE AR T(@iFL P oo 2 EE Y foen it & iR
SEE L B R LR e g R B M AR E e
it R A o R ARERE ERFIIMGEAY HAF AR g T aEp T

Sl g iRBEE S BdERN AN kEAL R ¢ (committee) > 2 Minier Sargent, Majority
Rule in Collective Bargaining Under Section 7 (a), 29 ILL. L. Rev. 275, 295 (1934). ¥ ¥ P PR ‘5\
LA R BEA D P AREN G ML R IT ) fr A u HWAA 2 UAVVT
;ﬂﬁ— 4+ Houde Engineering Corporation, supra note 102 at 39-40.

114 Raymond L. Hogler, supra note 108 at 163. Also seg, e.g., Clyde W. Summers, supra note 111 at
539; Minier Sargent, supra note 113 at 277.

115 Houde Engineering Corporation, supra note 102 at 35. Also see Minier Sargent, supra note 113 at
294,

16 < 4o+ @ “Collective bargaining, then, is simply a means to an end. The end is an agreement.
And, customarily, such an agreement will have to do with wages, hours and working conditions,
and will have a fixed duration. The purpose of every such agreement has been to stabilize, for a
certain period, the terms of employment, for the protection alike of employer and employee.” See
Houde Engineering Corporation, supra note 102 at 35.

U m~4rt @ “It seems clear that the company's policy of dealing first with one group and then
with the other resulted, whether intentionally or not, in defeating the object of the statute. In the
first place, the company's policy inevitably produced a certain amount of rivalry, suspicion, and
friction between the leaders of the committees...Secondly, the company's policy, by enabling it to
favor one organization at the expense of the other, and thus to check at will the growth of either
organization, was calculated to confuse the employees, to make them uncertain which organization
they should from time to time adhere to, and to maintain a permanent and artificial division in the
ranks.” Houde Engineering Corporation, supra note 102 at 39.

118 Id.

WL XA ¥ R 4ot ¢ “the only interpretation of Section 7(a) which can effect to its purposes
is that the representatives of the majority should constitute the exclusive agency for collective
bargaining with the employer.” Houde Engineering Corporation, supra note 102 at 40.
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%ﬁﬁﬁ’*iﬁf“%mﬁéumaﬁﬁif'&ﬂ D(1) L B

MR G R FREEEE S FERA R AL TIRMERF R AL R
'ﬁ’é\‘{<2) A-HEEY R EA N E Y BN LY AL R L gt"“ (mere
plurality ) & Az:B 48 B L fiele 0 2304 TR R Bl - LpF X E(3) L
BEHYT AFPRAREF OGRS TR R R D IERT U e e AR

i § fodh e £ 3]0 U] 0k ka2 (holding) s A (confine) : § -
BACLARERER et - BaRSEFERFE Y X i .dzﬁ F2H
Lo Ao Aty PP A 2B G T AR L U E G R ey L e B R
Wi HED e Bt REERIER Y IN G R AR R

PR SHGERILA T A AP REHEPRTEAY - LI RS KRR A L

Y

ﬂ\';’sb:]aeﬁ’»;ﬁi;i_}g,/,p%#k ]\,}Tla-&,’k 'FF'J]'ZZ’E\?
RS SR P £y123ox/fL%?P’

7
ARG RLIGAPEE Y RE I 1

ARG e R WArEIEG UHTOR A S 0 B R ETT R U R R A A

FASALERRI MG - RAfE LI AR ¢ HARPE PR S

120 i'*ﬁ P MERLR R R At FltKBwheeF o455 it 0 F 5 EE T
Fei? 2 4p# o R ¥ 4o+ @ “Nor does this opinion lay down any rule as to what the employer’s
duty is where the magjority group imposes rules of participation in its membership and government
which exclude certain employees whom it purports to represent in collective bargaining, or where,
in an election, representatives have been chosen by a mere plurality of the votes cast, or by a
majority of the votes cast but by less than amgjority of al employees entitled to vote; or where the
majority group has taken no steps toward collective bargaining or has so abused its privileges that
some minority group might justly ask this Board for appropriate relief.” “ Subject to these
qualifications, the Board confines itself to holding that when a person, committee or organization
has been designated by the majority of employeesin a plant or other appropriate unit for collective
bargaining, it is the right of the representative so designated to be treated by the employer as the
exclusive bargaining agency of all employees in the unit, and the employer’s duty to make every
reasonable effort, when requested, to arrive with this representative at a collective agreement
covering terms of employment of all such employees.” Houde Engineering Corporation, supra note
102 at 44. Also see CHARLES J. MORRIS, supra note 42 at 49-50.

121 E. G. Latham, supra note 101 at 451-52.

122 Raymond S. Smethurst, supra note 90 at 146.

128 su i 5 ok RIZe P |4 > See, eg., Minier Sargent, supranote 113;3%. 5 F F fif L it 3F
R AENS A G H ¥ 5 & E R4 Ml 25 CHARLESJ. MORRIS, supra note42 at 50
% # #5310 Clyde W. Summers supra note 111 at 539.

124 Raymond L. Hogler, supra note 108 at 164-65.

26



F A TR AN ﬁ'{h;}meZ\P»T-ﬁE/ RO ER

OES
R
ke
I7%
o
=
=
R
=
X
N

eI ARl £ % 7@FE2 L&

4 Latham 4 00 RIFa FRPERT £ hF S8 FE NGB LA
W R O] et ? o Ajkdoirdy RS ARG E R o A BREF L R4
LG P REARAE AN T EPRAFE R AT R LT R B EF
1395 CharlesJ. Morris 3 5 > EFRFE 1 hF 2 T i - 244 p o
ALV hE A ML u AR HRA LY AR AURBRTA L2 22% 7)
iFeng 7 o3¢ (Reading formula) 1 F(1) 2 g2~ 1 5 (2) 1 1% 7 X LR
LB (3) s (RS py ) I FFERRT T F 1 e fREF NN
P ‘é’»l/m,iz\#zﬁ’-ffﬁg PEE TR BRGN FmE

B @ 2 1 JrpE 2 (AL Morris Fzdtie )5 (4) Kae i}hjf.{fp— BT,
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F_k
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™

Lo B2 MR A JRAATRAT T 2 R N o
LR G Fni o FLRFALHL §RT FRALR DD F PO
(legitimacy ) & T @& 4opt > AZ A A2 > R FE R S SOt RILATH 5
PR A LAiEE > LEE R A HNE R FREE AT B A R R AR

faiE ik (proffered) fei2 » & 2L f & arene £ iF 2127 (requisite) -

15 K Egnizkm t+_ B g ehfFf > - 23 s 24 ® < Fengedt Hary A Millis g &R ¢ 538
(witness) # 77 » B % Denver Tramway % fr Houde % ® e % ficid aZ i 2 i g &
¥ R AE Fﬁﬁk,\‘l imiv o F ot oo DenverTramway?s@ni‘%’%] B 1R (RiL
LS RBEY ) FAKEY J ﬁt#—)ﬁi"’ff#kw ERN AR I ‘p"v'J°

6 a5 LR e L im"" %* FAag T oAt fer gy i 8 FoFe R dor -
“(1) The union called off the strike. (2) Employees were rehired without discrimination. (3) The
Board would hold elections in which the workers would vote by secret ballot for representatives
and those so chosen would negotiate with the employers to the end of executing collective
bargaining agreements covering wages, hours, and working conditions.( £ %8 5 Morris #74¢ ) (4)
Failing agreement on any of the matters, the parties would submit unresolved issues to the Board
for final decision.” . Charles J. Morris, supra note 42 at 32.% 5 - fai% & eh2 F 4+ “The
strikes was to be called off; the workers were to be reinstated W|thout prejudice or discrimination;
election by secret ballot was to be held to select representatives for collective bargaining on labor
standards and conditions, employers and employees agreed that al disputes arising out of
bargaining agreements were to be submitted to the National Labor Board for final decision.”
Quoted from Dean Orlando Bowman, supra note 98 at 31.% ﬁa%,*,a oo fais 75‘ T )
Jie > @ 0 82 8_Charles. Morris # 31 i Irving Bernstein 3 # > e 2t H 319 04 @ 5 5§ ehd)
Ao S IR R MR ERRE ARG KA S h - F LR F o A
e B [F?Jc *;5 ®BE o

127 Charles J. Morris, supra note 42 at 33-34. Morris # 3= B R 7S 1 A a8 Pl A4 2 T2 3%
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- 231934 & 27" 1 p REARRALE B 0% 6580 5L {7k A RELR
1kl < &9 (substantial ) % f)—éi—“f Rk RTEBESRER T EY LRI
TRAIPEBRF AL NEIHFTIEREE S T(@FEL P P LR R
BFLRAGRNADER > frit % 6580 L Fac s £ TR B R R E R
EAPPo g rER R B R T2 28R (General Counsel) 7 Hugh S,
Johnson = Donald R. Richberg % 4 > & f F » iz ? 10, g4 0 (TR Ra £4
wHp FENZ AL EFRMEE DR 2

PR EE T ARE S &Wg‘“&JQQ%Ff EfeEREE L

%&ﬁﬁ%¥€1%jéioif’%é¢ L B 5 AR 7

H=t o BE2riRi st 1934 # 3 % 25 p the g &P (White House Statement )
PAT i Tark g 50 - BRI - 2F 4L A € (bargaining committee) 2. > 484
Al B F et Rort A2 At 6] | ¥ Fonmpz 4L 50—
MEEERPEFE Red-Hpthe¢ ntlée¢r 2R B tLR
AT A2 B h A Bt B o S A 5 Smethurst 3Rl G ie S AP 3Rk bR
HEZ P IR RFAFDL R X RFHF Pz ARFTI 1
PR AL IR E 223 S5 MG ApERFI MG DR - 87
B o 2ERREINT G B8R (1) BRBEY 1 P2 S -
R (2) EHip SR A/ NS 20262 5% F SR A WE RS

NARER TSI I GAPE T AP ZhAN 8 R0 N & 24

\\

p’; °

128 E. G. Latham, supra note 101 at 436.

129 1d. at 437-38.

130 NRA Release No. 3125, February 1, 1934. See Raymond S. Smethurst, supra note 90 at 147.

131 LK P R 4ot o “Section 7(8) affirms the right of employees to organize and bargain
collectively through representatives of their own choosing; and such concerted activities can be
lawfully carried on by either mgjority or minority groups, organizing and selecting such
representatives in such manner as they see fit. Also, in affirming this right of collective action the
law lays no limitation upon individual action.” Raymond S. Smethurst, supra note 90 at 147.5 >~
R pdp @ F i > 5 Fa7 4 Smerthurst ¢+ 2 cH | 167-68 -

12 5 J" p > R 4rt 1 YIf there be more than one group each bargaining committee shall have
total membership pro rata to the number of men each member represents.” Raymond S. Smethurst,
supra note 90 at 147.7e. Morris #c#:3% 5 B Arig st sienfs B Bl 2 4 s % (flip-flopped) -
% Charles J. Marris, supra note 42 at 35. -
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W ERE AR RS MR R F R E T(QiF 2 R Rk
Ak

FF Morris cddp & BB RO R F DR BN B R L BB AKF
BLEE G E A FORE S ALFRR o L ERA SRR R AR R 1 Rk
TR SR ERFNE LT G L A R B et A

A fRAg L RE G ek 2 o F] S é%&#i%%ﬁ%%%iﬁ,ﬁ%ig

SPL g g2 B his B # ¥ Morris fo% f2 8 - B A B 7 1 &
FERAEIE L S HEPARFEBRF A 2 BRI R Lo e irdn i
ELIE Uk IO i Mg 8 A .’3&%@Ei%—ﬁiﬁﬁ3%§ﬁLHMmmé’

F
g H e Frl (IR AZLF) frEidap e §Eaomry 1 b
o JIF TR o » TR FFETEH AR OERR] SRR 1934 £
Wgﬂ’ﬁﬂ82%6i$’ﬁ$i—$¢%%ﬁii£$ﬁ5%ﬁ?ﬁ¥1%o
(27739 BELR PR PR (D) #2PT gr T ]

N
ETIRN
\H-

}245 Latham 75 % > 32
A (2) WS EGLREET N RF A ANERY Yo nA RO 2482 Y
7(Q)i5 chE 2K o @ Morris #2051 i JamesA. Gross 2 % 3% Houde % /A8 1 [
T FREEF V(@iFTsl g R foR fr (conflict and confusion) » & %7 i

SRR E R B T@5 S BT ERRRER G e R
%1% RIFF I M G2HEPE6 BREF A LH2 R

CPHERFAEREZ S 7(@FE22F—T 3R S BARERH A4 E
Bns gk —7 BRI BAAERN IFRFRF RARIF1H2F > 375 7

133 Raymond S. Smethurst, supra note 90 at 148. %’Téfiﬁ X2 77 ERRS 1M %HE 1934 £ 6
1o E 2 s F)ph Smethurst % h B 2 g E ¢ ,w @?Iw SN RN ST
134 Charles J. Morris, supra note 42 at 34.

1% Id.at 35.82 2% Morris et dp ) 0 2 £ §A R IRRE B o JCE i B R4 2 3 F < Johnson
{r Richberg #74 % ehf > @A ¢ > BIF pu-‘{ﬂpm}@ Bl A L g FERR
BiA e AR LERIPHERTI ”“r-}%m;gti—@wlﬁﬁg v F A AL IRfR G

® Morris #4:x i %@Z]w AN A N = 2 g@u—p LR R g N R
6 A2 4 T LA Morris #itene 3¢ #3123 - Morris ip Bahk kAT e
e TRHEIEE A4 & (collect|ve bargammg pluralism) - #1 4 _ﬁvfé# BT » gav
Mfea @1 gRF > TRGE DT E AT X iy o Charles J. Morris, supra note
42 at 35.

137 E. G. Latham, supra note 101 at 438.

138 Charles J. Morris, supra note 42 at 52.
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Rz 9]  MEDARS 2026 X d4| 22 a F1 % 44 50

£ 43k % (Joint Resolution 44) 4 s seflE 4 1 B 1 E P (hear) #’?i?‘;ifr%
PEER o Jpt 0 BEMUERAMAT 1934 # 67 29p ¥ 6763 LAk Lz 0 ER
EES EVEE T E EES SRR ﬁ’ﬁz%bﬁfﬁbﬁﬁﬁl% i
FoaSrEER gt g (e R R TR AR R E R
T o2 RAER 0 d A M T AT ﬁéﬂl&%% W) BN LREEY

PROER GFREZERXPEFAOFIMGL B HP R A1935E7 7 5

1945 Latham 2. 773 » % S.2926 % %+t 1934 # 3 % 1 p #{ N pF > Hpa ¥
pEEY AT 2Ed Y302 ¢ aa 4 £ (condderation) 4w
(1) prFFES R 4 £ (bargaining power) T 6 5 AfE L X
PlELE A i 2 AR (generdl welfare) “dF 2 5 (2) T #g T4 pd nd

(freeflow of commerce) e wt o fe % % Schechter Poultry Corp. v. United Sates'#!

-~ RRRNFOEREZ LA AU RNEUEORRI IM B2 2w 5 2

TEARE R IES - RTE—WALE P AR R—TH LR P

FEMERE EFPNE LA FFRE L RBEREE LSO F R

o T AN I FE > LHF AR AR BRI 1M 2R
B ER R R AR F] o

Charles J. Morris #t#fldp &) > AR RS 1 B G20 E» 2 4 > BHEF IR
&1 ¢ ¢ R4~ (union membership) < % (intertwined) f— 42 o FiF# FfF

o FuEel gREART 1 G FALRFEBIEARE > A B LR

1gnd FR BT (k1 W h) RATET KD L EPREE =R
SERPFEEETRL PR EY SR RITA T P e R H R A 2

139 E. G. Latham, supra note 101 at 438-30.K * ¥ 73 1 B i b AL 4 2140 'L e > 3
% E.G.Laham 4 % = % -

140 E. G. Latham, supra note 101 at 440.

141 Schechter Poultry Corp. v. United States, supra note 40.
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WA E?P TR LA S A Y 0 Lo Morris it gy

it ARFA FREZGEFDFDEIRBMHEEF I AL 0 F A7
2 g a4 i 7 4 (individual bargaining) >+ § £ i = @ 1 & ( employer
2rh3na g(mm)ﬁéi%ﬁ’§$ﬁ¥ﬁﬁgﬁﬁﬁ%$ﬁ
PAwE BHmroRRAFFILIEER LA F 5 HF (membersonly) g ¢
L 2R g;w 4 f'/‘%?iﬁﬁcg—ﬁi#fmo "f ez ¢ > Houde % 2z N idpr T R
BER SRR TR NE ROTR G 2R 0§ Y ?%ﬁw§$%!+%ﬁ¢&

TH L AR R oS S R RS FA R AR

R

i\

FE PR TR AR R DS > Morris JEF T RRS 1M AR T £4
BEREPHEFOREALAEREN{cE B FE TS AR LRI F
Flé¢RBALmER VAL ELEgrena ¢ L a BRPEHARE S
A e RfE{frn L miﬁ]%ﬁﬁzﬁfgiﬁ*Piﬁi(mq'orimpediment) 145, g1y o
EARLLE TR SR ¢RI FIEE ' LT E Y ORL PRSI 4%
FERGE LM G R FEE ERYFERANTE sy o E

B K V- BERSE 0 PRI R eI 1§ kR A

!

[

AP g A M. Morris %3 : BRI RA R B T@F T4 LG
3 & eh# 742 5 17 (enforcement procedures) » E e h 2k B 4 1 R RS 1 M A

)
HE % (S 1958) § R ELS BRRE 1M GRS Bk RILA 2 5 b

142 Charles J. Morris, supra note 42 at 21. %35 4B A XY B EREE Sl RrE2 L B
Flo bBAXY CF TR FATAFREERF > L2 FRER 2 FERSHERAE - 1926
¥-2 ﬁvﬁﬁﬁ%%’l ;‘;,i:%\é‘?ri%%éﬁ REPF s e “ RS A i‘c%rﬁ’mzﬁf ;% - 2 3 1934 =

TR A kPR BRA 2L | ¢ (National Medlat|on Board, NMB) 4 324+ 11 # 48
é‘c LAE L«T\Fﬁx— BB FE (craft) # 47w (class) 3 I A Ho0 S 8hR
moaffpE 45U SC §152, fourth.(1926) : " iz v B A & 4 %] i L X eF R A
0@ f%” %%é*éﬁwjmn*%%‘migk%jr\p mo J (R =4+ ¢ Themaority of any
craft or clas of employees shall have the right to determine who shall be the representative of the
craft or class for the purposes of this chapter.)

143 SeeCharI&eJ Morris, supra note 42 at 27-30.ix— % 4 r‘v’ﬁﬂ"‘ﬁc#}i%é E e e =) (175‘

f ¥ > National Industrial Conference Board) ** 1933 & 11 * szt o 2.1 % «hE_> CharlesJ.
MOI’I’ISF,\;k BrARip e e Ak p g e BE s 2w v}]?cfg, PIRAELT A RS
BAFEAEAET Ao Bodp KRS s % 2732 30112 % ¥ e

144 d. at 53.

145 |d

146 1. at 54.

147 Charles J. Morris, supra note 42 at 64.
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e dmy B ERNFRARTT BB £ E2 Y 7(Q)F AL WA AL T
BT 1 2 W RS A RBEER T IR E S TEW n B
P3E RS g P T § ) (dual unionism) RAE R iR 0 GRS
Bl RITE NP G AL ARG RS B E 0.

f Morris & 2. #~ 3 %34 Clyde W. Summers (™ # Summers) » - £ 3+
il BEEP SRR AR P T L RREL B TR
dhig 4 Mo A FPERE BRI BRI o e R R A2 L% o

SR SR g A IR R R Y O SRS SN R

T EAS1 g Rt
1@ g %L‘E;]g% IVEES
ER FFIIEE-R RN TS A TS L I SR ER P ia ey R

B MBEI gL A DL R R FE AT E TR RGN

BEAST T AR FORFE LM GRHERRC R AR LR
ﬂiﬁﬁﬁ??lﬁ%ﬁﬁ%&$ﬁﬂaﬁi%miﬁ [EN i
BB MRpS MG A - Y BT REFLAZOLE

oW

~»\

TFLBAFREE KOS 2 F LR IR R B E e

-rs\

148 1d. at 65.

9 Morris%#22 3 FRRF 1M G2 2 X5 bRMEPF- L7408 = ?,Lﬁﬂi‘%’r#‘* Harry A. Millis
itz (witness) ~ 22 g TP ERPERE DRLE S frm Lt Ry %* Clyde W.
Summers e 3F o SeeCharIesJ Morrls supra note 42 at 65-69.

10 |d. at 69. %;u:'_gfé;_ > BR BRdpad 1 gfcp 23 @B Gy B
R o

151 Clyde W. Summers, supra note 111 at 539.

152 3k 2 f2 > ¥ 2 & Raymond L. Hogler, supra note 108 at 161.

153 |d

154 29 U.S.C. §151 (LexisNexis 2014). % i1 7, «h&_» & Fa- F A G A @R 48§ 1935 #
ReF 1M azdlamry 223 &A'&gz\, % 0 21947 -fEI} PEae oo pLEIE S 2 B
/p{%ww1rﬁg'&/;4}1~"‘°§§: F§‘
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BERYCEEP GFERER Y e RWRT LT T ER F A
I HGEEP - DTG RIS PA R R B KR e
A1 F 1Al iFiEE2 2 ka2 oE LKL %L R4 (friendly
adjustment) + &~ £ & chiFd > iR B LB X R ORE R 4 L83 RRER

¥ o

S - KT o F F ¥ pged ipE (officers)
FHEFE ] LR
BF ARG HEPFFF

o
EF et R o EGE T o B g E
Bz NEFEF SRR T KR F A

A [ B eI 71/\ Fr Eirns & pF 4 o

@

W%%“Wﬂﬁ%@%ﬁﬁﬁﬁﬁﬁﬁﬁ~%%lﬁﬁﬁﬁﬁ‘éi@%ﬁﬁi
P ER RANERE R PRFEREFE NI EM N R AL p

R SRt i R
g;mw@%ﬁggﬂammnﬁﬁ@m’@?ﬁlwﬁww%ﬁmﬁ%r

f
TP WA R B (practice) 24254 (procedure) o 13 Summers ok

24

g ik o BARFA T D e = 0 A B EEAME s RO AL § Benp e
AR T R H - G5 T 350 T A B A eMAd AE D
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YA e R ZBPmiAAE S g ZFEES F 1 Ay ME 1 iF2 % (working

lives) sk ¥ o wHAS ¢ > M IGEAR ¥R 4
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155 Clyde W. Summers, Questioning the Unquestioned in Collective Labor Law, 47 CATH. UL REv.
791, 792 (1997).

Sl SR RE I R PN A S rEXI% FxOlEAEER 2 S RTERe
B~ &R 597:’}:—?7@_’5?%&1@']% ° El %_/?\: /z'l"\ Tk # fi?‘ :
http://www.judicial.gov.tw/db/db04/db04-03.asp &w e 20143 52 27p)
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FoR R BRFAAFLFR

Aot b - RwEEEEME TH AL 2410 B g ER e B
AL, 1935 ERFEF LM RE2 RTF e 2RI B EERBEF 2 x
R RS LM G2 & i A e PR G BT R A Gk ek

RBEBRPU PR E A AP AEROFER FRERE M B2 A ERE Fo
B EF LA FUHIEEN N AL E LR 2B T AHE KR B
MaER ol MY BEF R ROOER > LI RF P P FHEG 2
HE e R A A2l FEEZE RS EFEEELRE S AT BFTY
BB R ARG F AR U > e T B HIR R L
17 o Wi BB EF E i F L 0E FHF ORI R 3 AHPE

BREFIZpPM T {F LIFRTRARERRE o

o FRMNEBERERE BREFAIRL LE

B 53 1 B 22 41935 & 4] %18 » 2> 1936 # 1§ 7] Jones & Laughlin Steel
Corporation =~ # ¥ » %% % 1937 & d B 2RE F 2 Pt FEEn R 7S 1 M (202
B2 2o @ RS M R TR L MM IR Poo it e R E S 4
Flo L 1944 ERGRTIPR o ARG C FRAFEFTRFI M B2 £
% 1+- 7] % & National Labor Relations Board v. Jones & Laughlin Seel Corporation®™’
FIARCS LB o R P RE A A B - AL FR AR AERAT S
RO R TE O IR LT FARGRTRRLF A AE S &
TR BB B Y 0 RSIEA A L £ w PIMAEE O] FH ARGl
SRS BERT AP EAE IR 128 FRR AR LT BT L5

-7 MY 1M %E2 £ %1 National Labor Relations Board v. Jones
& Laughlin Seel Corporation

hEG 2P AR § 6 B 2 R0 S BB 1M A1 T 4ENLRB)

157 NLRB v. Jones & Laughlin, supra note 54.
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:n%_Jones & Laughlin Sted Corporation 7 EEFEIEEIERIEER 0
TUER PR GE TR P e ko Fla S R RS 1B RS 8(1)
iEfey 8Q)iEL A ¥# 75 -NLRB & 2 2 i o —# 1+ 7 7 (cease-desist) ~
AR S wja/,%x%k SRR DR ek L AT DR § R Rk

HARL g€ R - A AR 972 NLRB o B 2R Fofid e Gt (7 « B A 4
ERPRFIIMAZ2ETRI A (XA I B RO AEEE A

Pt .

jxf;g_lﬁﬁv;‘;éig@?éﬁg,éa”iﬁﬁ[ﬁéﬂw‘lhéf"mz (TH»2) 71

\m

i
FEREZ
<1620 g4 Mr.

HEHIF T A 22y b (interstate commerce) ~ 3% 2 2 f F 2

v ol

&%\»

(production employee) 7 AR E fRE FLH M2 @R - AEd

5z 5% - %0 (section2of article3)~ %7 i 20wz 5 -

\w

Chief Justice Hughes 4 £ £ 855 i A 7 (E Fina30e » BNE B 2 Rins
NLRB a2 X PIEH{ A F 7 B 1L 2125 %tiﬁﬂfr@séﬁﬁfﬁ% o A BEIRAL

TG ek A s I BT RE L AZ R R L TR (1) A2
156 |, gt 22-25.
159 |d. at 25.

1“im%é%zf%—m#vwr:ﬂﬂﬁ%%i%@z&*ﬁﬁ%%i@*ﬁ%%’aﬁ
FEFRELEAES THRLERBLE 2 FGaFL 2 U722 FT 2% 2 Ak~ 22
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‘L"h&ﬂﬁlﬁté’*"%lﬁ’%’ O g FIE
CRALEE Y o o L_PF»ime}i/4E‘\‘34ﬁﬂ’;fi
Pl RitTa S RAEINEZE A SN B 7 TS
P A EFEEFEEEREARIEL S D AHAE S A
Rf"ﬁé_#’ﬁ Ef’ﬁ"%w%ﬁtf{{a?""(%Eiﬁﬁlirfwgpi‘?’?*?‘
http://www.ait.o gtw/zh/the-biII-of-nghtshtmI v Bt %?E #2014 & 5% 27 p )
02 FREZ25- BT FFvdot @ A5l Y rﬁzéfnfr PRI E F A R
FRERGFEGH . EREERFYFILEFR O fERY }E/;* SO SO
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el (scope) ~ (2) fstend 48 75 ~(3) f* *E N g FAASFL

(4) f X2 F¥&FL NP2 (5) A2 a3 2L (£ 44

o

Eﬁnﬂuﬂ\u;ﬁ ﬁ,z mm# ) 163 o H ¥ 5 N #gfﬁgm, KB?;F ’@ﬁxrs,z]‘mfi'l‘*’mav— 13
e N

- B o BAEFEREERRRNFI M B2H T T (commerce)
[ES ¢ ST e M”ﬁé-i?\g YARAELFEF ‘J-]}&]g o~ ) T E Repn e TEAER
2 RO e NLRB 4 4 R g s A AR B § AR

,,,,,
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FIEY o BMIAFERAEHREPRFAIAL LR AT LR 0 4
AT AT 3 AR (inanorderlymanner) $#i7p 2 F%m 2 4T Z L & ¥
(arbitrary)z_ *2 4] e 4110 @ 2 Fedp it B 25k 035 2 u& 7 48 B 0 (correlative)
Bl B AEPF @ L e Y’fﬁﬁx@hrrfﬁwﬁuwma
CES SRR RRE SRS EAS B3 SEFEIEIRE N LT B A
(arbitrary) & iz {571%  (capricious) » W=t d F iz Fe g 1 > B RS 1 M 0
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N
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P
@) i aEd 12 % 215 % 938 %4m i (analogue) F) 4t %kt e & <1 Mirginian
Railway Co. v. System Federation No.40™8¢ » %43t 3 2147 % & $2 7 2 £ 0P
FooOrRRR RS M 02 % Q@R TG AT o iy R MR 12 Ak
BHINE B ARG 0 A FEAE N R A N 2 ARE IR T R
WP WL EI G AR B e F AL ARE™. | (- % 2rply
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BREFNDR LA ERARERE T2 AR 207 R B REBER R

HFALDBUE G PR B RRE ELERF R GRRY 1M B 5 Qi

163 NLRB v. Jones & Laughlin, supra note 54 at 29-49.

164 |d. at 31.

165 1d. at 43.

166 |d. at 44.

167 45U.S.C. § 152 subd. 9 (LexisNexis 2014).

188 Virginian Railway Co. v. System Federation No.40, 300 U.S. 515 (1937).
169 NLRB v. Jones & Laughlin, supra note 54 at 45.
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&G RIS TR R B R RS 1M 2 ks B A R T
HTLE o Ak ik s (theory) £LT R A SE Rt A 2 A g8 g (free
opportunity ) #¥ it e & ¥ - (industrial peace) » ¥ T ¥ il F kB e 4
(adjustments and agreements) » ¢ 33 - fefn 4 & 2L Ak R RIS 1€ R 2 0 518

. Mirginian Railway Co. v. System Federation No.40 % # 5 2% x> i i
BETL Fit o BB R R AT I > a2 "aE (R ERS
IR TRE) X AR ELEX l/‘&ﬂ TERG T AZE A B RAT IUIES S
@R 4 (collectivecontract )+ 7 # 1 & 4 B 3 iz iz mig i gt B A e

BAME R FRAEFELIOAR W TRRFIMRE I FIRELEE R R
Bl 2 PAZR P IM G225 9@FE FA3 @S PA Xk

F AR L e R ] %6 > NLRB # /g i f7ig fEfl & At § 2
b b2 Ho ﬁéﬁ’#lﬁﬁviﬁéiiﬂ%%WOJﬁﬁ%ﬁ’%%ﬁ

kR AZ 2B p et DRI F0 (frey) KX fefj AL
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2

g 2 5 E U424 4] (unrestricted right of representation) » B>t & 4 p
XD enF R A E R B R RS F L L RAFLERER T
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Supply Corp. v. NLRBY” (7% @ [ 12 Medo 42 ) ~(4) Emporium Capwell Co. v.
Western Additional Community Organization'’® ( < ¢ B 12 Emporium Capwell Co.
2 ) v Rl%kB o 15 (2) Order of Railroad Telegraphers % ~(3) Medo % # %
Eﬂgiﬁﬁ F¢ 0 5 DRz (Notes) 04 » &< #12 (1) JI. Case Co. %k
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175 Jl. Case Co., v. NLRB, 321 U.S. 332 (1944). J.|. Case Co. #_¥ W4 # 2 %1 E % %2 $ St h 12
BREEEE A fE kB o See eg. CLYDE W. SUMMERS, CASES AND MATERIALS ON
LABOR LAW 32-37 (1968); ROBERT A. GORMAN, supra note 12 at 504-06; Theodore J. St. Antoine,
Charles B. Craver & Marion G. Crain, supra note 77 at 457-59; WiLLIAM B. GouLD, A PRIMER ON
AMERICAN LABOR LAW (4th ed. 2004). % F % #: 72 §  cinm ~ @ > see eg. Ruth Weyand, supra
note 90; Clyde W. Summers, Union Powers and Workers Rights, 49 MICHIGAN LAW REVIEW
805-38 (1951). Richard R. Carlson, supra note 13.

176 Order of Railroad Telegraphersv. Railway Express Agency, Inc., 321 U.S. 342 (1944) Order of R
Telegraphers £ £ J.I. Case Co.le P i 2o 2> F A3t dcft 2 20343 Il Case fé e f§ 2 &
f E=2 o I A o 4o Clyde W. Summers, supra note 175 at 36; Theodore J. St. Antoine,
Charles B. Craver & Marion G. Crain, supra note 77 at 459; #f 7|#% < ¥% 4 » 4r Ruth Weyand,
supra note 90; Clyde W. Summers, Union Powers and Workers' Rights, supra note 175.

177 Medo Photo Supply Corp. v. NLRB, 321 U.S. 678 (1944).4p x>t % & B % ] » Medo B §i 5 43¢
moe WAL I o e Clyde W. Summers, supra note 175 at 37 ; # 7% ¢ #84 » 4 Ruth
Weyand, supra note 90 at 570; Clyde W. Summers, Union Powers and Workers Rights, supra
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178 Emporium Capwell Co. v. Western Additional Community Organization, 420 U.S. 50 (1975).
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F) oA R E P e Im ¢ 5 RS % - kL E %4 > 4 Robert A. Gorman, supra note
12 at 507-08; Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at
461-67 ; # M| # < %4 > 4o Norman L. Cantor, Dissident Worker Action, After the Emporium, 29
RUTGERS L. Rev. 35 (1975); Matthew W. Finkin, The Limits of Majority Rule in Collective
Bargaining, 64 MINN. L. Rev. 183 (1979). Reuel E. Schiller, The Emporium Capwell Case: Race,
Labor Law, and The Crisis of Post-War Liberalism, BERKELEY J. EMP. & LAB. L. 129 (2004).
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181 |d. at 334.
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at 334.

183 1d. at 335.
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at 335.

185 JI. Case Co., v. NLRB, supra note 175, 321 U.S.at 335.
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of any intimation of employer control but that the Board’ s order should be sustained on the ground
that it was an unfair labor practice for the employer to bargain with the employees when their
revocation of the union’'s authority was made conditional upon the majority’s agreement to
abandon collective bargaining altogether, even for an unspecified time.” Medo Photo Supply Corp.
v. NLRB, supra note 177, 321 U.S. at 682.

27 1d. at 681.

218 |d. at 682-83.

219 1d. at 683.

220 |d

221 Citing NLRB v. Jones & Laughlin. Id.

222 Citing Virginian Railway Co. v. System Federation No.40. Id. at 684.

223 |d
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24 |d. x| s F ey r 5% L/féfﬁ’*‘m&‘lg RO ﬂ BT o TS RIEF
7R f‘a,tkfé PR R N A 3555'1«‘ TJ“ij’i‘Wf@’iﬁd PE"I?“?‘JAX&H
(individuals) 2 > #® % (minority groups) /2 A ¢ % & (in their own behalf) 5 » &+
= ffé:%‘i%i@—,ﬁ.— rip R R A RFRARE ORI T RERER o

5 |d. at 684.

2% 1d. at 686.

227 1d. at 686.

228 |d. at 686-87.

229 |d. at 687.
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FABGEFERPEOEE® TRAL AREI TS HEMEF LI
1 ERMYPL ¢ TTREERET G521 67

FA S E 2R TE A RS B F S NLRA § 8(1)

2 % 8O)iFruE £ > i NLRB A R4 37 § 6 (7 5 eh2| ¥ 2 975 (7 0

ERN RAEE S R R AR N R

230 |d. 1% A R ¥ 40+ o The statute was enacted in the public interest for the protection of
the employee's right to collective bargaining and it may not be ignored by the employer, even
though the employees consent, or the employees suggest the conduct found to be an unfair labor
practive, at least where the employer isin a position to secure any advantage from the practices...’
(I omitted the cases cited in the decision. For details, please seeid. )

231 |d

22 1d. at 687-700. &% Lt Z S Lo 4 Stone i F ALY - Rutledge < i F e
Roberts «’;‘é'gﬁﬁ #HIAAL T Rutledge *Z2 PRI FRL2H T H4HHE
Axd Rutledgemé'g';a%\ip¢ BFEDBL cpF e S FEAA gD
B2 o Medo =7 IEFK}EJ;J’..EJQ]"ﬁ:"‘f'{é\:'u/;'-t/EEJ\Wg{@ég’ﬁéﬁﬁz’%‘l
mi%,ﬁibﬁp AR A S HEBAE IR o FE 7 ER Kk LEPNE D
G5 B ek Yoo @ T jGEY Y o Rutledge < 2 F g Rl AR ik 260 TP Rk
fflgﬁ‘/‘?ﬂlﬂéi"' W ETIRIESF 33 l‘g’fﬁvk'ﬁﬁ:ﬂ‘ﬂ}ivqf"@l)@aj}ﬁ“"jg:lgr‘}ﬂm
Fg’.ﬁf_lf':’_..?{%%‘ﬁ‘gfﬁgﬁ’xrfg: 1% 4 4c$ﬁ-x§p%ll4c$ﬁ—au+l' 1€ PR o
Rutledge = % ¥ 325 NLRB #! w:?fr{;‘;{ﬁ& gmui i+ {fh TR E_ o

@ ¥ U Hor dp L0 54 Rutledge « 2 F b s NLRA AR - 39 4 £ NLRA #p
ﬁ%ﬁ%mxﬁimﬁ?ﬁ£1gmﬁ?’ﬂ“@ﬁﬁ:&ﬁﬁ/(wmw>%ﬂi~a’
ﬁi*ﬁﬁiiﬁ%ﬁg&v?ﬁ@iAégoﬁ%ﬁﬂ,w%ﬁiﬂAgwﬁoiéj
é_d\;:";c’ R TARBE LR 184 26 4+ - Rutledge = /2 T in % R R
pe&itipeing ,f]f? ufs_;; f f%f%ﬁ%ﬁﬁéﬁ o AL ¥ ﬁffé—_%’/l FTEE AL wRE A
% FliRutledge+ 2 P2 MEAMERF L2 FE X g A2 Bl 3 F R
BAKER N A BRI B RNE R 1‘" Adp T g P ERE R A EALR
FooXE NG hHE R SR l)’ijz}lﬁ,g € Art (TR A A o g F A Y
A BATERFAL G ?5 Bg o LBt g *’?%’f&ﬁéa‘%ﬁﬂ*%f@ﬁﬁwl‘%iﬁo
Rutledge « ;2 pigm 3t p ¢ P benm@p 7 S B4 1 2 - > BARFEAFFENT gﬁ
PRl g B0 AAARPEEY > d NIRRT S RABFLTHANE LY THG
EpRRET > BRI BAFRIN - BREEFERFD G oA AR E LT J*E"Lr”a@‘%
- R} FIE A B L g o] 2 @ o st % 2 IR g o

#%¥ > Rutledge < i ¥ 45 21 J. 1. Case Company v. NLRB {r Order of Railroad Telegraphersv.
Railway Express Agency, Inc FAREFNAEF > Fli oA P A BRI EEIRGT
- RZOEE oA AR EE N § kR ’féﬁ“(lS/ZG)ﬁL?féiigf%f%?s LT A - RePRAE o

B.is - Rutledge * 2 7305 % g & ﬁmx F1 ¢ oA di apd 29 A%
@ﬁ%&mﬁﬁonw@%%fﬁ

SRS V-ERE Y S FNE Y ER ATy

F_‘-

Pt R A > AT s fein P e

=
\ \&-\ -x

(2) r@u lfgéﬁ,ﬁalg*\rﬁﬁ- @ﬁ?“’#j\f o (3) r«»\.gd‘w R ?11,111,:‘%25\
O AHELE ) () TAPIERIRF BRI REIE, A F S v AP
?Il&ﬁjfﬁg’lﬂﬂ\ﬁfg Ay =

%“3\'1 THEBEL lzﬁﬁ/zl‘m?&,&ir’}s %:—ﬁ“?'@
B Rw o Rutledge 4 F 4 B - 8 N B B v KT ;,Va:FIW iR
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(=) f]kﬂxgz%gaﬂ s A f% : Caterpillar Inc. v. Williams : % | (distinguish)
J.l.CaseCo.%

|~

Caterpillar Inc. v. Wliams % &% 2 8 1 § - Rl 2 B TAEGF P
BB o % S B LR ¢

B A B PR BRI E S A Ak e
s T w%oﬂﬁawWﬂ%@’a%aﬁlg
T ,

§ A2 RIS B PRI il MM N2 BRI ARREPF 0 B 1 4rd 5k
B M REF L BRG] AR L lfm'?i‘ -

;)24 B Fﬂ‘] r,+f, (] 5] Eﬁ]’gf'f‘ﬁ <] R IR %\234 o
2. HEAfE

*%%iﬁﬁéﬁﬁwéﬁﬁ%ﬁ%W%;éi(uwucmmma%ﬁ>i
WEALIR U 1 2N Pade iR 0 @ 2Lk e o Caterpillar 323 J. I, Case Co.%
P2 RRRBARE Y DA R—FC R aRFEZ GRAEME G 7 (subsume) s @
BIRE P 904 2 G lyd BN A i .

g R B RECE E e T BRI FEE QTR T LR AR
iz e id E B u L e B ¥ 4 5235 (superseded) ~ T Caterpillar j= 7 A&
S A R ARG X MR R E R AR L F AR Jp 2 T R K 0 e
éjﬁﬂ,égw&%%@ﬁﬂ’?£ﬁ+ﬁ%%§” 2o BREER 92360 | e

FHRINA Y T ez ot g T2 dade ) . CaseCo. %k ¢ ¥ B B E 8 B
I Rl "iik’/%l‘;‘oiﬂiﬂ,ﬁi“wﬁ.mrl’?glé FEA LG AP S S e F
Rutledge RFEFORHRASPREA TR T R £ Y XY A SRS BNEE e R

_\‘J.alé,‘ ’:!FZE \.Vg‘zﬂ(m*gafj o

Tz % 2(12)i% 0§ =rE K (managerial ) t%*-#*“f‘“ﬁﬂw OB taE 2 g ¥
o 29 U.S.C § 152 (11) (LexisNexis 2014 ). See supra note 202 at 388-89.

24 Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 31.

25 Qupra note 202 at 396. Mt B EIFREREIE 0 ) R et (1%‘ p ) . “Caerpillar’s
basic error isits failure to recognize that a plaintiff covered by a collective-bargaining agreement is
permitted to assert legal rights independent of that agreement, including state-law contract rights,

so long as the contract relied upon is not a collective-bargaining agreement.”
236 |d
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Hepb 2 LR F LR E B2l ). CaseCo.k ¥ ch— fi2 3 ol Balt
2 ¥ 4 a2 (subtract from) B &8 22 4 (collectiveones): ® £ % f & s F25T »
BuPZge it b MR EFERENER - APFTHFLARF THHET
KA B R R o ) ML 0 R AR N N R 5 BN

oo R MR ZYr g o a2 A% Fwu 0 J 1. CaseCo.% -

N R

Jit

1. &% b2 1+ ohd & (4% —Richard R. Carlson 2 Ruth Weyand

HGEFI¢ hd B0 > § ¥ Richard R Carlson 47 d! » J. . Case Co. % & 45 B~ 7
ER 7S 1M %A Houde %2 £ M1 R & Flend)id» 303 g (4
Flehs s E‘J%ﬁfut“ (RS A ot et I R Sy A e S

‘H-‘/"— 238

fifad\ﬁsu iR eniE s B § 4 Ruth Weyand 4p & > 2 J. 1. Case Co.
K208 BB FERFFFHF AR BRI {8 g Sede v
Louisville & Nashville R. R¥*{r Tunstall v. Brotherhood of Locomotive Fireman &

Enginemen®0 % @ 3 B 2T (N & £ir @A gk R

2. AEHIEGLRIEe P G A A 412 2 # —Ruth Weyand
2 Clyde W. Summers

Ruth Weyand 3. 5 » J. |. Case Co. ~ Order of Railroad Telegraphers ~ Medo = #
Fol o ARG R Y T hen T BRI (L) SEARIZ AR FE L
BREL RN - LR FORFERGE > TR PR 7 (2) 6o ik
FZFIRMBEOE 95973 F 2 (3) MR DR e TR T Rig B w
EEAF G hp 2y EFVRFARLENFEGFER? (4) BRETLT

237 |d

2% Richard R. Carlson, supra note 13 at 836.

29 Steelev. Louisville & Nashville R. R, 323 U.S. 192 (1944).

240 Tunstall v. Brotherhood of Locomotive Fireman & Enginemen, 323 U.S. 210 (1944).

241 Ruth Weyand , supra note 90 at 556.47 i 118 27 & Richard R. Carlson, supra note 13 at 836.
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Flo R L g A den B (Glae2td - BRSOLGE 8 L FEZE X
Bz ZeF PR ELEH) 7 (5) R R AV TR AR Bk Adg T
Wi R G 2 £ 4ieT B4 Weyand 35 2 b S Bl RIm A < gt

242

o

Fe & %Jﬂ" Summers & 1951 & v F ¢ o b e M LB B 2 fr i
ZRIEG O RABEEHALSKET I €GB YK 'f.%_ﬁﬁg,; o fj CEH W i
ZRIFGIRFEA PR LR KA1 g7 0 T (D) WS § il
PR, TREGHEZERETT (2) 1 7 UREFL B R EE G Eo

TRGEZGEF URFEZGUPERFRNFT RS (3) LT UELEL B - H

XhERFEPRR S TRGLE R GE BB AE AT E 0 Ry et 0
= Summers *+ 2001 # 9% - & vﬁw g;}ﬁ Do BIRBCR A B E R Y LT
LA T S A SRR B A F T B 40k 2 R AR 2t E R

Lo
s

Bu £ v 2% (autonomy) o

T~ A BfZ
£ 4 ¥ Ruth Weyand £ Summers & =& ¥ #rjF 4 ch 2 > & J. |. Case Co.
FERFEY O BMAREFRIROERET P AAG AFR L ERE A A A

Pl A3 BUBE QI RE G A A2 BT o BB E H R ST B
H &% X ek o

£z
3\
ge
=
i
g
;

242 Ruth Weyand , supra note 90 at 570-71. B >t iz 7 i B 480 Weyand #73% 21 e % & fi ok 4ot ¢
(1) RAlt i+ feehs e A0 55 #97 > seeid. a 5715 (2) 3 r?lﬁl’f‘éf% HNEFVILT
“1% > seeid. a 575 (3) &% B w] rfi—“ﬂz" B E (R H S R A L2 o
Weyand 5laf J. 1. Case Co.%k en| -2 3 (35247 45 338-339 i) #2202 { F fi'li:ffg

#EkJ | Case Co.k ez Fini 2 i Boen{ B ¥ if 2 cnB w4t (individua
bargalns) Bz e bt E5g § 0> » 2R ¢ LW (congressional intent) & - & izw- #FI
» J. 1. Case Co.{r Order of Railroad Telegraphers & 5 344 B & X e ¢ 3 #1182 & 1
113§ B @A, G AL a1 (FiE 2 - Seeid. at 574-5; (4) F F A A B oo Seelda1575 ; (5)
BRFL 7 e Aty L g\.;;;gc;, T A & T eniE R E K > seeid. at 578-79.

23 Clyde W. Summers, Union Powers and Workers' Rights, supra note 175 at 812.

244 Clyde W. Summers, Individualism, Collectivism and Autonomy in American Labor Law, 5 EMPL.
RTS. & EMPLOY. PoL’Y J. 453, 483-85 (2001).
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3
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B SR BRT S A IHARERRA 2 2 B2 W Emporium
Capwell Co. v. Western Additional Community Or ganization

- TP EEELR
(=)

1968 # 4 " 3 p - V‘iﬂi’r&w (R V‘iﬂ LRESAR-F 0 2 A
EHPAFELE > FHAF SR AL R €T RNFL G 27 F AESARDT
Moo 1 gﬁﬂ:ﬁ%%&ﬁ NP wRAK L€ 9 ByRER O T F L€
BT BAR O AT g MR FREARS 0w B pFH 3 3] # 3 (arbitration 4n
%@ﬁé@w@wg@@ L2 RRER )M p > 1 g EST LS
SEEF G REP (hears RFFE) KRBT (case) 9 FhgRy Y w7
18 EEr ZHEEMEI ST L g | (systematic grievance) I 7

puiy]

Wy oomERL 0B (picketing) 3% £ E A% o w1 EMIFILEIRG T EF
B2 AR R D F IS A N U T A LR T F PR e
F W Lo FEE € RN \lfizﬂwi R ¢ (FEPC, Fair Employment Practices

Committee) fri # & # % 4 (anti-poverty agency) » 43 #pk ¢ 22«

107 16 p > = ?%ffé:'%zié-z’ft??f\iﬁ‘ FEP L TIEE RGBT B A AT
XA T FGITL ARG 2> TR NP8 (president) Bdio &w L F
FH 3 0 LR PR R AR - AP ER I E AR 2R
oo - LFEET e 4 A EEHSF o R AR QR - LA
Fepg o100 2 p FHERFRFE o RF AP LEELRY Y 8 rpe
RPIRIPF 11 20370 LFHERBED P M B & T
RRARETIE o L MR F D m R IQT\F?}’%;J% AR ’W’Lﬁﬁ"'ﬁ
TR gE PR LEFOAEF 11 TP R A LF Y RIIE G FL R

my

PHRAZ PR 5 AA A REPTRRE D 28 HE TR A

& d (civil rights) 2 3 WA.C.O. ( Western Addition Community Organization )

20 RE AR R 4p 17 R R BAR L G T RARR
246 See Emporium Capwell Co. v. Western Additional Community Organization, supra note 178 at 54.
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w NLRB # 1454 (charge) @ 3% ka2 248 1 (General Counsel ) % ¢ #
LiE F B RS LB 202 % 8(@)(1) ik 2 #-72Y (complaint) o % 1@ B 2% ( Trid
Examiner) BefX:u 5 & $ff ik M 76 S A3 % (in good faith) 4p % = & §

22

Bk X F AL LA F HE AR ZREIIM GET T FhEd o e

Bz fRUiT A2 % 8@)iFiE s o NLRB P REF LR i h -
5

3. #Eafm
(1) NLRB z j# = 1 jz

NLRB 47 8 o T X 15 22 8 0 2 R Bl § B 0brif 3 S B3 0 12 - A
Bt A F o CRAER N R Y SR ey TR LY
BB A - B SIap 4R TR A4 G WA G2 Rk AT
R (placate) p #dg TP FOEFE R 4 > DRBUBEREHRBLRF A4 &
B9 g dhiEe g f£20.

(2) BH2Rb ik bz it 2 L2

WA.CO.% PR NLRB z_ #8474 > 4= F 27 0 A2 T 7 F FTHZR_F 2775 2B 50
I # % e % fe (the United States Court of Appeals for the District of Columbia
Circuit) » %% 0 (1) 35 AR hB M FH GEHB BB k> A B peny 1
R F L E R G - b ek 57 (unique status) |5 (2) jERE
47 NLRB £ A i 4 3 & > 4oio 3 foBl RS 1 B 32 & Aoenph i (145 R Bl & B
PR 1 F B 3 SR R S RB25(3) R AR BT a g T i
T EBAA AT ERRE SRR R SR nE R AR A

247 See Emporium Capwell Co. v. Western Additional Community Organization, supra note 178. at
57.

st p pee (GF) (199%) > w330 | 90

249192 N.L.R.B. 173 (1971).

20 gupra note 178 at 57-58.

21 Qupra note 178 at 58.

22 (. at 59.
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BEFFHLL S ER 0 T & A NLRB £ 47§ 4 520
(3) BZRE B 2z 2 & R fz

NLRB 7 PRESZR b 37k fe2 2140 2 3R FIB2REc R 2 Fr o % fadp ) e B
FENF 1R P BRI > AR % - BERE A D NLRB (AL [E b
X g@ERes j RIMR O oo ERg s 2§37 > SE
CEFEMZJIERERTDEL > e L 7 WACO.L kgl X Gy 7

BN R 9@iEz B 178 e E R ig®io oot o BN § ik Padp o o e

eSS FE S A A R T TR e TS R

FEY 9@iFL e - HRT B h D R A ST E L 2 BUERE
(separate bargaining) €. % 5 W73 1 M %2 % 7 iEoriRBmagEf > BRI 5 % 939

iE“rg % (proscribe) ?

~»\

d Mr. JusticeMarshall 4 £ ez e g L35 (1) WRHF 1 2% 705 E
] 5 5 B8 atES] (collective rights) » a7 2L 5 % 'énﬁ Ppeasi
(not for their own sake) » # LR FHF 1 se i eh- A1 & FF P EMILF 7
Bicfz A # A LR E I &5 (2) 31 % NLRBV. Jones & Laughlin Seel Corp.?’

kdp o TRH ER AT ) ok R GE R ﬁw&:%{;éﬁﬁ:c o 1:(3)

o

BT E RS IEA @ :’EJ?J(%F;* Rdenh r s RRQRAT XA GG OB
HeiERAIRRT - R BF A& }@?}t%”’#ﬁgxfif{mp%ff (EI'? ! That any
individual employee or a group of employees shall have the right at any time to present grievances
to their employer and to have such grievances adjusted, without the intervention of the bargaining
representative, as long as the adjustment is not inconsistent with the terms of a collective-
bargaining contract or agreement thenin effect...) .29 U.S.C. § 159 (a) (LexisNexis 2014)

Pl 2 TR suh TEE (Congress) 7 AR H i p st F R A k2 AF
253|d_
e F gL KRt L ER LR RSB BN AT RS PR A

25 .1 ]I;‘Df_;_{_%[’i‘ﬁ/’a\ a1 g(a),,;m._g—éla —?va"ﬁtﬁiﬁ T Afe —}{,‘Le’;;‘;ﬁ' F’ 43t 542
R BRAER A W’@’% AP Rigp e 'ﬂkii&l?‘né Bt s l“*]‘wﬁ;x*xx]‘w ZEFEAHEE B
B@)B)iF c MBI 1M 2T ANAZ BAFG R e wEEATFFHF L RiREEA

Ty > 3% 2 dhfad 5 R wiﬂ PRl AR (econom|c coercion) ° 4% &
FERBFDEBEARMRLS ZEE SRR 5 O@FL A TR 2 SR AR
%% (Title VI ~ Mg FefsRasc LE ] - a2t Zired fHvTARE &
B+ cnf j7 o, Emporium Capwell Co. v. Western Additional Community Organization, supra
note 178 at 61. (- g vk & fasl * = & FoRlenslzm, B I A2 F LA R BH )

26 1d. at 62.
27 |d. (citing NLRB v. Jones & Laughlin, supra note 54).
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] F 0 F R - BB A REARGT 4 G (subordinate)  #icehfl £ 28 5(4)
513 NLRB V. Allis-Chalmers Mfg. Co.2%% @ $1 % #icid- A A it 22 R 2 1 B

%2 % 8(0)(D)(A)iEhig > 20, e i TR S 1 e ¥22 = %% (pooling)

PR R EREP B 7D 15Ky B € TR hl F Rt 0 2 RPL R §
BERE S A eyt R iRl o X R L RTS8 7R s (tyranny) 0 513
ReEWzRAT 124> s8I fippie s FE %152 2T )

i F ASL WACO.53 55 2 3% 5 £ > 6 # WACOHF it~ %
PSS PR T RR - B L4k b (limited exception) — B SRR ALS
TR AEER AL T A Y 9@ PO — e B TR RS 1 R
FERR S g AR R B (the principles of nondiscrimination) # % shig i = ¥ R
RS I G ERRS 1 re g e o Ra 0 1538 - 4t an (generd ) &R

5k

¥ WACO.A%RT A4 F > FIZ BREFE SR FE SR - - 47 P

28 Emporium Capwell Co. v. Western Additional Community Organization, supra note 178 at 62.

29 1d. (citing NLRB v. Allis-Chalmers Mfg. Co., 388 U.S. 175 (1967).)

0 A Ep e TR R L a A H R 2 A FHEEL m%] PURREERS
S FEATER ] RART R PR I eRRTp e FHEEAFREEARRM, (R
<~ |t shal be an unfair labor practice for a labor organization or its agents— (1) to restrain or
coerce (A) employeesin the exercise of the rights guaranteed in section 7 [section 157 of thistitle]:
Provided, That this paragraph shall not impair the right of alabor organization to prescribe its own
rules with respect to the acquisition or retention of membership therein; )

261 1%%’147;@%11 2R2Fr 2wl RFEAHEFFR LI TR (rEK) 7 2R
7 0 % w R # 4 http://oxforddictionaries.com/us/definition/american_english/pool--2 ( #
ST 2014 50 27 P )

262 Emporium Capwell Co. v. Western Additional Community Organization, supra note 178 at 63.

263 |d. at 64.0 >0 ip = ST U] 0 i H fFA et (D) AR E R U - BSOS
@]Wf;z* B3 P oenE P — Gdo— %:F- " o B & 4 (commonality ) vétﬁ — 1 R

ﬁ“wé%“i‘ﬁgﬁml BAE 2 REDHE S (2) FE—HAIzzdz0 1 MRt
(LS 3 %”‘ I AREL ) (3) ST R EAADL R PRFALAHEFE RN 0
LR Al ’\i‘ & E FE o

B4 Ak d K,!rt": A2t gllia WACO.2Z A%k f 5 - AR TAIEEZERY - F
PRAFAFIER BRI M GE IO G ALAE o A EiEA o

%5 1. at 65.
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TR aARY LA F R RS R AR EAA LRHBGT
ABARRALNS 2 - kB A HSAGR R SR e g B EA 0 2T g
TR~ EFa 25T (enforcement ) o 2 FRin i iR G I d 4P RS ARA A
Fd o ¥ Ul m i R AR R A2 o A F 3 0 i L R e K T
# SRR ENE-TRE T RN RS 2y
Rpeanf i a PRIV RBLLE S GRS BE LT GG RHAR
o d N A R RER O E LG ARLM Ao £k REL L HEECRER
PR g LA A VR (LA
%&?'Jﬁﬁ’bﬁf‘lﬁifgﬁ?fﬁig LABP B > 4o o Iﬁ_‘]q:mjﬁ'{;fqz?’r/‘q* BB
HEE S SRRV AR S o eyt £k (deadlock) TR eHE

B o FRAMARLE R MR T H 269

N

=% 7

N

7

= s WACO.L 5k ek ens e AP iR asc L F § MRS 1 M %
=
f

Py ny s Ll = £ oD g B ey v R X -
. Aii"s/\l_ﬁlé%f B k| 210 , /é:\}xfb\z,?_‘.ﬁ' UL '—,Eﬁé T X g

s
i

AR B RS 1M R b R R AT R L
ArafgE 2% RARRY 1M G2 0 S R ERER RS 1M 2 R W
WIAH AR - 15 A 7 1 RGER S i 2324 2 4 i (well-founded) s

N

w i

#m:ﬁwam{eﬁgw@@ﬁﬁzﬁ,gﬁg% B BARLGETS > Bl R
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Finkin chw g 807 M4 g U2 272 P 3 - BHE =P 35 A2 % étﬁ

tht $ i dtik— LR R A58,
(Z) @ ppE S 2HHBe 2 YR C®

1. ClydeW. Summers 2_ ~ 45 © &1 ¢ 2 1 & R L%

88 Matthew W. Finkin, The Road Not Taken: Some Thoughts on Nonmajority Employee
Representation, 69 CHI.-KENT L. Rev. 195, 200-01 (1993).

829 Marion Crain & Ken Matheny, Labor’s Divided Ranks: Privilege and the United Front |deology,
84 CORNELL L. Rev. 1542, 1621 (1998).

330 1d. at 1621-23.

331 Matthew W. Finkin, supra note 328 at 203.

832 1d. at 204.

333 |d
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(1) 1 g enfed i PS4 916 9 % g n2 8 2

ﬁﬁgaghgéﬁﬁf ﬁi%%éﬁwifﬁ\lﬁ~§@ﬁﬁ
EFREEPRFER AT B IGA e FER S L]0 R E A A ] e
(% BERMWIRN Y PE TR BT LR D hd R R R KD

v

%0 BB TE  RPRES FRANAEERS SR A4S g
FRIL Y o FRSR AN A B B A > - T

LL
B9 T Rz A gascis (nullify) -1 ¢ 3 #4372

3:

friEg Bife iz madgk o Fb > i1 ¢4 A FRF > Summers 2 &
;‘f. GAAFPEd B AR R g MRERERAMN B A

ESPEE AR SR S
(2) lB‘ V—:‘J)s lfé; fﬂ’}’g’f —lzr']p lEl,;"HJl gﬁ:}f ,l' ii“‘f‘h’fg’; ‘?

Summers 3u5 0 E G A HRAAFRE - A2 fd s LER
WO F UERNET > LA T8 72§ 2T fABE 1 §ERT

H-oE 25T 52 2T HFaigEd] > Summers 5 £/ 57 AR R e ¥ e

§F 5 Summers 2 5 i AFROTRFI I G2REL R BEF LD

el 1 EVEI ) WS g TG 22 gL DR — RIS
ek Rl — 4 X g p Aem (sdf-governing) - fe & Summers +t

2001 % 9 0 WAy NG LT SRR R P s A 25

334 Clyde W. Summers, Union Powers and Workers' Rights, supra note 175 at 807-09 (1951).
335 1. at 811-16.

336 |d. at 821-31.

37 |d. at 831-34.

3% |d. at 837-38.

339 Clyde W. Summers, supra note 244 at 483-87.
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2. George Schatzki 2. 4 47 @ & B 20 B B % Pz % bR

o BT R A B g R > &3 & # Schatzki - <
BOHIBOERIE o s R S A4 #Vl’mimﬁ Bo3% % o #opt S LR R
Wo“gﬁg%%&sg&wﬁw@mé’ﬁ%&¢&£%w$;;%%?;@

Rehk e o sl B L g gl - koA gEY Y
%FJﬁﬁiyiﬁ%wﬁﬁﬁ%ﬁﬂ plgﬁén¢“”afm%%“m
RAal g4 Bad ik bl? o 2 BERE N & UL L2 RKIES DR T

¥ h12 4 342 (doctrinal cause or justification) - 5 B4~ 7 — 2 B ARG 502 7 cnp AT o
Schatzki 3 % i# Fefe NLRB 43 cnmL f3 3t 6 i R & 41 50 28 7 £l 3
EIERCE SR

3. Matthew W. Finkin =4 47 @ j& 7 i 42 72 L%

R AR AAENREPBRPF AL OFRT s Sl P E T I e
TR RRFS IM G2 Y 8@0B)EMLr ¥R FLRTL (I

340 George Schatzki, supra note 319 at 919.

%1 |d, at 898-901. B4 > - 5 FIM AR RE 1M i ¥ 8@)(1)iEr s 8@)Q)iEhR e m
MEFERELR P IM 25 7TiETRR > X nfg_—‘*ﬁ IE-X i e R R o N A el A
BB L LR F e o a FARF Y DR RE 1M G h e bR L SRR F a2 o

342 |d. at 901.

@ 1d. at 901-19. Schatzki Fc3% LI £0dh i P ™ 71N ATL AL R & il

(1) 2T &@ %5 (;}F,:‘ 1gxd 2oamBd - FHHEFT NG TEFER DR I/&F] i iF (%)

(2) NLRB # & * %ﬁ I3 1 (abstentlon) (35 rmﬁ*“#k B E AR DBERE 1€ ¢
EARL HRenA T W enf 1 b s (identity) - 597 % xfa:—*ﬁé ﬁf»" g4 )

(3) mp=rix ik ik p A2 (preempnon) (\muﬁ ER NN R F ot F”Uf &l enle pF o fr A £ AR
BUE R Fhd Al 22 AR TG T fiﬂ‘ﬁm’ﬂé s E - AT 31
FR e L 43 BFR mrﬁ, T\mi Bl

(4) 1 ¢¥H € R s 75 (disciplinary action) (;}F, MFEL 1 EERVEEA €
ERER = RO s - R AEFIRER e~ Z1 6§ s%i—fwiv:{ 10 e BT P A SRR
‘7‘:0&;54:A ERF NN Y T +(vo|untar|neﬁ)%$|srg’@)§: s iR A dFa gw%% Sl -8

1 gRG A B ARRZ§ EM uﬂr SRR *b"'l;‘i—ii% TRRFIMREY T
f’}f’f“i’fs‘]’ﬁ}t ﬁiﬂ 7 B f—rx.{ﬁrkz\mfg’f

(5) &5 %1 (wildcat strikes) (F.q;alz%ﬂlg AFFR I g RTIEL S L&
St () BTV OURERA G AR RE Y BRE hY 'F“{lg TR NT
(innocent pawns) ; (b) = e§ hi7 S3fp- 0 P27 %\mﬂfé 1o A e k
BAFREBRE S AL R )

(6) 1 §% 2if4 (441 § LR T2 ¥ (freeriders) sl 3> J N5t 5 FRF £E 1
;ﬁw%ﬂ@&mlgﬁ»@%mﬁgﬁﬂlﬁtu EENG R HEA DR R 2

4R R ?) .
3 29 U.S.C. § 158(8)(5) (LexisNexis2014). #i#4p £ @4 (2006) o (% 7 4 ¥ 7 5 $£54
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SEACT R AR SR B R E SURE O Bk R RS Y Sy R

FToaApFz2 e R iER e B A RS S HI §EE R F o
RpS 1B (a2 % 7 530RB X F el B PER FRE DFH TR B
R B R A 2 535 » Emporium Capwell Co. v. Western Additional Community
Organization # % R § &% Fote 3 en= 83413 & Finkin 335 % 1 g (v 2

5 2 4oipdp o @ %—Qﬁ b .;—‘Eﬂﬁﬁ Fa5348 o
(2) PEPRPFEALAF2 4P E L 08T 2 L)

F¥ Calsonini » 2 W1 § o FFETE DR FIRER DR Flo - Lpte

Ppam S F aE v A Farlg] > g2 a3 Bl kg e T
Lt Pp i fleReresmd s p 3

PERBRP A AFERRRL Y P BE DR LA T

(workplaces) it § 1 § 7 12 g 98 L sk e 2 L gFenfFa) o 2R AR
EiPL g PR AT N & ek 2o 1295 Carlson R § o § e 2N g iR
U g A 0 PR R R A el 1 TRy A T
T EE R F 30 e pF o Carlson 3 IR 0 BRSO GRE bie LR AT
%410 L1 (discourage) H AN A R A 4] o EAA 2 > RRA 1B ik

T AR S ¢ (minority unions) i R A 2 g4 > F oV € FlAE LY

HelnE®n 2 v niBaiss P 238 p e &0 H e Ppg e

I > e L (R R REYR (2R —SETRENREIERERE)
I3 467 o ot AP - e “[T]orefuseto bargain collectively with the representatives of his
empl oyees, subj ect to the provisions of section 9(a).”

M e hE AR LR RN PFRL D BGE %ﬁo ARG I o

346 29USC § 157 (LexisNexis 2014). "jﬁp%irr L 3 %gf'f poAEE A S s e s
R AL N «k v H iR PR ﬁ;\{j&mﬁv g Iﬁ]%ﬂfﬁ B N H B T pdg et &
%éa@mmxﬁﬁw&mm% ”?ﬁ?ﬂﬁﬁiéﬁm%7ﬁﬂ—f S L Y

ﬁ:FL;; R P TEL Y ER R P (kA2 S S E@Q)RE) 0 T A

€ L F- TR OB

347 Emporium Capwell Co. v. Western Additional Community Organization, supra note 178 at 64.

¥8 3% Matthew W. Finkin, supra note 178 at 191-92, 237.

39 Richard R. Carlson, supra note 13 at 840.

30 |d. at 850 and see 29 USC 8158 (b)(4) and 29 USC 8158 (b)(7). Z i1 & h&_ Carlson #4532
2 3R 262 ¢ s EL 1658 B 5 157 5 gt B f ‘4—‘5 SR viﬁ o mvd H 2 iryr 261
PRREr FREIZAFFPFERTA29USC 8158 (a)4F @ 29 USC 8158 (b) B &
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oo Wik Vg1 NPT A RBLEp L RITIREEBIAE E g (unit-wide)
BAFRE o BLg ol §Asg FIAEERF I A f FhE s
B 4ol 2 g4 0)%2 | (contract bar rule) T zn2¢ — & 20353 | (certification year
rule) 485 PR MR B eha g R Tl g0 A - B R e
a g ' #% B (certification) - » 7 40 £ 4§ *Lehp 40 (limited purpose » 4

T%#&i%ﬁﬁimé@%)ﬁ FREPHAT S g R o TR H
2t p HTP“%ﬂ%ﬁﬂ@{%%%ﬁﬂ(MMH%iéiﬁﬁgCMwn%ﬁ
a‘ﬁﬂz@flw'lﬁ%f"f B NHPLBRE AL BERE RS P
MRpa it g ndlfig g OERg Aha i@ﬁﬂgﬁ%f’(confer)\

ek (consult)~ 45 ¥ & if B Ap M TS » AL BQI&P%675%%£g

"ﬁ\
,\

)‘]

PRI 1B (i3 vk 7 Pk B0 MR T N A 2 oh et A5t <$ EN-3
LREs WA LRGP BT g » T PRI % > i i%z»); *

S N E S

=

B2z BRI M %28 0@E i i A& FIBRART T E
L e lfg;ﬂ,\:ﬁme EF BT AL

m
K3
‘3!/

.A

Yo
EFFEL G -

=
Poui 4
¥l

Eﬁ%ﬁﬁ&ﬁﬁiﬁiﬁﬁii%’ﬁ%éﬁiﬁﬁow%’ﬂﬁéiwlg
CHF R R E AN A F UL TP e Vb gt PR A
R MR EFL S B LR E T o

2. 1T H g g2

iﬁf’%l F\« EEE S
351 Id.
B2 guWr R A RP ER R (2007) 0 (FRFFLRELEH2FE) > FrRBRY1ILE§
(K $TEki s apLEL) T T4 - %’éliﬁ§°%l EIERIEE S
NI RA F}gyﬂ Flg UBE"BF > B B ‘-’Jﬁw—i%,lfé:/"?’?ggﬁ%OJ
WEHpF BLAS CEBERTI ML F;gg,s_y W4 o ¥4 s CErL b2k
¥ RE AR - ﬁ"“r,;’\ﬁg%%‘;ﬁ" B3 B w oo | SF A Ep i HE3525 F 760

34 Richard R. Carlson, supra note 13 at 861-62.

35 gz ap g4y (2013) > wdhinds | 141

%6 Richard R. Carlson, supra note 13 at 862.

357 1d. at 862.

%8 Richard R. Carlson, supra note 13 at 840;12 4} Bureau of Labor Statistics = # 72013 # 1 ¢ ®
Fo EFIRP G 11.3%; 2013 £ §4 38 0 e ’Vé;—‘ﬂ*zﬂ}}tl g & vt K E_7.5% (See Table. 3 of
the following website) - - L Bureau of Labor Statistics, Union Members Summary,
http://www.bls.gov/news.release/union2.nr0.htm (last visited May 27, 2014).
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g A e FE g3 H ) fIF {43 -
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H R G R F o B R i el
o RRFRFRID)E LRI ELE RREF > F A A F X AEFRL A D

RFpS 1M GZEREE s PP 2 QG ER % 9b)iks U4 o H - B
3 (single employer's) eha (w5730l o puaq | arid &2 B E S ApROT LB A

AAHDEELE CHE- BAHE RO B geBaS A 30 EFE
BolHEEaR R L ERAFNL S BT R A e BT N A

p v eh(localized) B 481 %) » @ 2haf * *Y B & ¥ eh(industry-wide) B 48 15 532
(1) ®£& M2 e (representation gap)

?Jﬂz Carlson 4p ’ar;»,: AR K AR § f/ét—g AR p R AR

RAFIRT % 5 A AR RAIESI R | TR ’*%“ri% £ 2] 4. % ¢h
ok i’ﬂfﬁ‘—L g AIE e R EIG T BT LM R B o) iR

B R AR S BRI S 8(@) (D2 agm’ﬂ%&m%ﬁ$@,
MPF 1M GZ2ERF ERAFRAS TP LRI EIP I Eaded 8 p 1

39 Richard R. Carlson, supra note 13 at 841.

360 1d. at 843-44.

361 See 29 U.S.C. § 159(b) (LexisNexis 2014).

%62 Richard R. Carlson, supra note 13 at 842. B>t Carlson ¢ 78 L% » < 3u 3 4= Emporium
Capwell Co.:® i2eenf g Am 3 > - BB EEe HEpE 44 mﬁo:a 4 o €:§4g§
FIFR T S A TR RS 0] AR AR iR E ) R R I
- ROELITE o Ao b LR LR Calson ot 5 LR 54 -

363 See Richard R. Carlson, supra note 13 at 850 51.

364 29 U.S.C. § 158(a)(2) as amended in 1947: “[Unfair labor practices by employer] It shall be an
unfair labor practice for an employer-- to dominate or interfere with the formation or
administration of any labor organization or contribute financial or other support to it: Provided,
That subject to rules and regulations made and published by the Board pursuant to section 6
[section 156 of thistitle], an employer shall not be prohibited from permitti ng employees to confer

with him during working hours without loss of time or pay;” (£ % p 3% : B i st 72 § ¥ (7
I;-Aﬁt‘i\'lalélil"% *F\«m"l q\‘\lﬁ’“ "\'?}*%F”]J}izﬁw;,%frﬂ 113*1,39"%‘«01313
PRAE S EATIRED RS M R A "Ta—i’“r*%&i’*wJ R — LRI EAE
R L UL PR > A A PRI FRAELG B )
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faP daae o hoA 2 ST Y PB4 K P o BHZRECE et he 3968, 1@
Br O RFEFIMBZhp oz v i THEFTESF I HEORE
BB B L EMBEEY PLMAK e pd C HHERE AL
PAFE S T EBEHESOLPR TICRE 0 PRSI E S FRLY > T
PR RRE A HT o B G P E e R B E 23 0 A
B ABMEEzshigpod ot PHRATHNEF 2P E CARPE BIEH A 44
Tiv A Kbl R 4 o

2 tho g R ik B e Emporium Capwell Co.5k ¥ i W 115 5 chit v
MRS S BB e 2 M ORI AR e R R
BRPF T LTI N E R 2 Pl s 2 R R A FIRB R E R RRE o

FOEEDRE B PR R S AR LR R
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365 Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 80-82.

366 |d. at 851.

BT Yz Fidr o, HP H 2L 2R LS
576.

¥ Folmz o THFRRET S ok &0 RHART 2 B OR8N 2 Kk b ¥ Bk o

[

—’fﬂf £ 8 o ¥ 4 Id. at 457-60; Ruth Weyand, supra note 90 at

i
Supra note 182 ; G vHiinid ¥ AT £ R F 5§ 5] »%;L RS Lﬁm%i o
Ao, Supranote 201 ; rﬁ]wlna‘\{ﬁf +V¢%’\ (pooling) % i s ided £ 2 3%
d % #cx I}Q:F] BodiE Dl *‘klfmé T (extmgwsh) )\Va;ﬂ Bwjgr g

WopEfRaHES @ ﬁ-'Ji%%“z*’%}is%’ M2 & 5oy L RFIEFBORES -, Supranote
252.
369 See supra note 266 and accompanying text.
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870 Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 850-61.

871 Alan Hyde, Employee Caucus: A Key Institution in the Emergi ng Sjstem of Employment Law, 69
CHI.-KENT L. REV. 149 (1993). i 3 s '%'/giea‘;l B fE RS ) 1 ¢ (informa) - d -
2 FIfE R B~ R B AR e e 2 o
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SRR REE: I S

A BN F TR B LE (Fa bz ol oo ght

HRFFHAZAAMIA Y 07 - R BRARISHFEN RS 1M A
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372 Stephen F. Befort, A New Voice for the Workplace: A Proposal for an American Works Councils
Act, 69 Mo. L. Rev. 607, 609 (2004).

373 Matthew W. Finkin, supra note 328 at 196.

374 Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 855.

375 Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 851.

VO F s cREF A A g (1) &f B (quaity circles) i ¥ d pIRLFFE S E G
Hor NG MR I)i—'\zi 4 g B R ik (2) 20 & F F = (“total quahty
management” teams) : ¢t %+ FATRIS N Rl F S N S Cl R L LAt
B g Lk g2 ’rfé:*‘ﬂ"i F"*mﬁ‘}%ﬂ s (3) 1 iFwg v E Rt 4 (job enrichment and
redesign programs) : %gr} BHREIEFHEN VRS Z2EER A T fs’;@ﬁi' (4) B“Hi—i ﬁ
& 245 & (workplace committees and partnerships) : d #3LFF R & X lpf & b o ] 2
HRFEE - X221 RLARFTFRH LM -

377 |d

378 29 U.S.C. § 158(a)(2) (LexisNexis 2014). B 35 1 B %2 % 8(@)(2) 1 : "4 L i+ 71 § ¥ &
f”’é:)&ﬁﬁi\‘;#ﬁlxlﬁ“l E”#«m"l e k“’é‘?‘}i&?%f{_E—‘,lh)&*j;%]:F“%l 2o
R AE S EATIRED RRY 1M G AT BT IR AR s — LR 3 7 it
SR S AR S N R Fwﬂg il (£Fp@)
also see Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 852.
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By iFFFRL - -Flo BRI 3R R R AARER T

BigtR1F? - ke 30

ERN R SRS =

F.

B ARP M E Y LR AT KR > T E K P
BAE2 piTip A TR A ¢ A2 F (Members-only bargaining) , £ 4L 1% [ 24§
L1 g2 ( non-majority union bargaining, NMU ) | £, 2. 4p 381 & —‘k :JFFI
—1E AR EPRFEEN EE B RE AR R 5P 2 2§ R
TREIEFERE > THREEMEIEY 2 L ROTIHRIZI €6 382 T RS
HerE zxﬁiv%ﬂwﬁﬁ’@ﬁﬁg:
(- ) 2% 03 7 i £ —E. G Latham (1936 # )

Riph> 2875 0 5% 5 1936 # » Ff Latham jede Dz iz ff b > IR
2Vt RRE N BEERRI IMGEY 8O)iERF Flifv 3 e 2R

24 9(a)1'r383°‘§f'|'l‘ 5 4 r%%éﬁ” $ I I:’FJP Hb :

1 T AR F AL LR BTl AL A B
LT AT

879 Theodore J. St. Antoine, Charles B. Craver & Marion G. Crain, supra note 77 at 854.

380 |d. at 855.

BB 6 1 g '*'*%ﬁﬁf BRI R ﬁhwg—,’g*ﬁmw IS
Rrp oty L@ REF e R oulia 3 i tE i ¢ L H R AE
ef§-35 o See Charles J. orrls Returning members-only collective bargaining to American
workplace, 165-176 (2003), Charles J. Morris, Returning members-only collective bargaining to
American worhttp://lera.press.illinois.edu/IRRA_Proceedings 2003.pdf#page=177.

%2 SeeE. G. Latham, supra note 101 at 453; Matthew W. Finkin, supra note 328 at 201-03; Clyde W.
Summers, supra note 155; Charles J. Morris, supra note 381.

B i s R g @y (2006) 0 wHRI 3440 d 3iEr R~ ¢ subject to the provisions of
Section 9 (a)z < » #7r1 wfE3f % 8iE(B) (RS 8@)(B))FF » R EHHINIF 9iE@) - E G
Latham, supra note 101 at 453.
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Latham 4 21> % 8(5) ik @ & X % 9(a) i% # +1( subject to the provisions of Section
9(@)), izw @i > ¥ & NLRB 2 12 f% » 5 4345 , (inaccordance with) 1%,
Ao gt BT _—{“ %éﬁ*’fg T Z’}tﬁ @:m;\ lfgﬂ "LF#F] T E = /)‘lqﬁ

ENE T el

2. ¥ Tl iy @2 g (proper myjorities) X i “Tip T

_7;?3;%\, ’ }Ez”.—'—qﬁ %&7? ?"’k" H IL‘Z\1E‘.f‘I_ %};’T,;’.,'r‘é'

Latham 47 41 » e fk ey @ i ARILR 5 1T AR R 2 kil f B L et
Sl RN BA G APBEI S S AR FRMEEE 0 X 3 B e B

4 = 385
&T”“'J’? °

Latham 335 % = A7 st fb i r ERED A o A AR T » B A d b

_,

BEHPF A AAAEND  BAV N AT A FEEL I RFEE o
(=) Berf#e fhth i & 4 4] —Schatzki (1975 & )

FH Schatzki AR [pf S L2 FIHE B L EHERPRF &L TR
SR A D - B S B RIE G L R AT N A (T g -
Bl RILBOEER ) T K - BRUGEFEERC R L T B Rk
- BRABEREY (B PERLGER- BRA) BRE 0 R RPN
ﬁ%ﬁﬁiﬁﬂwﬁﬂﬁﬁﬁ%iiﬁiﬁﬂ@%\%%%%Ei%éﬁﬁﬁ%

1§ 0 iEIRER T L (Fen{ 4F o Schatzki - 5 B BRGS0 R IR
Bl e T

f

XhF UL SRR T ER2 1 NPT~ LR FHp e 4

-k

%4 B < 4r+ : [I]t may mean that unless representatives are designated by a majority of employees,
the employer is under no duty to bargain collectively at all. (£ T;f A )

35 B < 4+ : [T]o mean that where representatives have been designated by "proper majorities' the
employer is under a duty to bargain collectively with such representatives and with no othersin the
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