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Abstract

Against the background of the prosperous development of international trade,
various types of private regulations have been put into the market, in order to maintain
the steady development of global value chains of products, ensure suppliers manufacture
the products in full compliance witht the request of buyers, and reflect the changing tastes
and preference of end-consumers in the market. Those private regulations, if effectively
implemented, can produce many positive influence to the international trade, which may
include resolving a number of externality problems that originally cannot be resolved by
simply relying on the price mechanism in the market. For that reason, the rapid
development of private regulations is able to bring about positive influence to the
international trade, and should thus receive the credit.

However, for those who are unable to comply with those product regulation (that are
adopted by institions other than the government), they still constitute trade barriers to
some extent. Especially, when there exist multiple similar private regulations in the
market to address the same or similar objectives, suppliers might have to comply with all
of them in order successfully sell their products to the particular market. Such compliance
may entail production procedure requirements, contents, certification and auditing
procedures which are partially similar and partially different. As a result, the trade-
restrctiveness derived from the multiplicity of overlapping private regulations might not
be less than those derived from a mandatory measure adopted by a government.

Considering that under the WTO trade law system, TBT Agreement include some
provisions applicable to those private regulations, the thesis aims to discuss the possibility
and limits of addressing the multiplicity phenomenon of private regulations under the
TBT Agreement, which include the following issues: the coverage scope and substantial
obligation of TBT Agreement to private regulations, the meaning and scope of “non-
governmental body” under the TBT Agreement, the circumstances in which the
multiplicity of private regulations phenonmen might be inconsistent with the TBT
Agreement, the meaning of the “take such reasonable measures as may be available”

clause, and the possible action which is reasonable and available for a government to take,
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in order to address the multiplicity of private regulations phenomenon. Lastly, the thesis
will examine the issue of multiplicity phenonmenon of private regulations from the
perspective of WTO multilateral trade policy, and provide some of the multilateral policy
tools to deal with the limits facing by the TBT Agreement when addressing the trade issue

of this kind.

KEYWORDS : Private Regulations ~ TBT Agreement ~ the multiplicity of private
regulations ~ trade barriers ~ non-governmental body - take such reasonable measures as

may be available

Vi

d0i:10.6342/NTU201601740



#F &
Abstract
P&
-3

7
Iy
i

v

i
Jey

>
~

i

v

v

vii

B ettt
R A= OSSPSR
T T i bbb 3
B T I B
T T s

FRRF2ZE ~FAZ B S EXERE

G ZEFTRPRAE 2 PEA o
G ZEFCRPRAE 2 AT AL 13
¥ - 7 A RE = lfki'%%? S A e B L L 14
$ 2 R TBT 5 AP M AAE 2 A 3 e 17
& ZLECRPREHETRET R 2 B2 R *ﬁqba FUEF 29
$- 0 ARRPREHAIET IO EBE LR 2 5 B 29
Fo0 ZEREHEREFT FEMBTRIZ e &2 B8 32
§ o PPN S EUB IR 2 e o A s 34
¥ - 78 PEFCRREE S R R 2D 35
¥ - 1 PEFCRREE S R 2T E R A, 36

TBT # RAPTAFRRP L BT s 40
G TBT 1 R4 25 AR 2 e 4o 40
-9 TBT{RTE* fRle 78 SPSHTARM 2 2550 iR, 41
BT PRI R s 44
I RFURRE e, 56
%2 I8 B B TR L B o AT i 65

P &%

d0i:10.6342/NTU201601740



BN

Jn

o3

Jn

¥3
4

s

>
o~
iy

B R 2 o PP Y 72

F o3 PR LB 72
= 78 WTO ¢ R #3025 ra i i P 2 7331002 76
% = I8 e B ——————————————————— s R 92
TBT #5282 WTO H s 2 2 A 7 2 20 L R 93
= I BIE PEATS 2o E B 9
% - 18 B GATT 15 B2 A B e 95
=] B3 PSS 1 2 A B 98

¥ If & WTO ¢ ﬁﬁ%%%@:g;i}@fw FAmMZEZR e, 99

3 TBT# T AJEAFRREF 5 E R K 103

?Eﬁifﬂ—#ﬁ,fﬂ SERBRRT A PLE TBT R &2 F 103
= B et ELEE R O T R A 104
$ 20 B ST SR TR B 105

TWTO ¢ F BB~ EILF FHG | 2 BFP 114
* - B FaBBR SRR ZET 114

- 1 ré:;j‘l‘?ﬁ;fﬁ%] 2 R A e 118

RIEZEFRRA S G MG £ T (TR 135

- 7 VR R AR R P E LB R 137
2R B RAFURBER B R P B R bR N F L 140
B2 Rr A ARG T L AR L e S 14

£V ﬁ:}%’ R T SR TR 2 BT PR e 142
= JF T AR PSR R E PR 142
DS T HE GATSHE T2 i BF T oo, 143

23 O FRHEREZ I EPR 145
;T T T2 BB atlm 22 P 147

TBT % T agB 2L Fcfilde 5 £ R4 M %2 B'UEZ H & WIO S #§ 2 %X

viii

d0i:10.6342/NTU201601740



>
>

I

>

I

"

Wi ¥
ole .
)

Bo 3T PAFORRLE S ERBME T TBTR G BRI R o, 149

¥ 38 WTO ¢ B ¥ 2450 e $ £ AR % 2 F 4 R 5 L. 150

¥
0"

% = 38 E 2V BB F T 2 N B E 2 g TBT 15 %
4uﬂ@giéww&%¢¢__w%mﬁhﬁi? ............................... 153

& JEWTO 5§ 5 rcik P e il 2bicfir e 5 £ RIS AL 155
& T a2 PR E R R IREA T S 158
¥ - I8 fEE et TBT 4 | g @ik 5% By g TBT 2 2

TR TR 2 AP E 158

FoB O RAFZe EERTBTRELE € TR B Rl 222 54 Rk
ZoFc ¥t U TBT 55 T M & as 2 fiR o 3R 2 R r R
=R R SN R I | B R S 158

FZ O ZES e CEEATERY MRS T BRI 2

e

TBE > 5 5 TBT 40T 2 2 fo 07 0 Jf 0k 7
¥ :r?"‘w B T e 159

Hensm

163

d0i:10.6342/NTU201601740



F-8 KFRIP

EXREF L LB &ﬁ»@@ﬁmi%i’uiﬁ%ﬁﬁﬁ%%zﬁ%’
R AR LA R BT L 2 B ] T B i T AR

B2 3R F R AL AR AT FPRAER 2 e BT RE RS

NN

ﬂ&~$33“ﬁ%ﬁﬁ%%a%ﬁﬁ%%ﬁ@&ﬁ&%#ﬁwmﬁ A4 238
o7 g H BTG LR Td 2Erc i et £?7#g&,m b f
Bl ARR i A ) B R gl i o
AT BT R D A FI R MA SR 22 - LSRR
RECLRETEIF RZBEf 505 hPEUE f G P %”J{FT%‘F""
PSS ERSEEE I LIRS L R
R LSS AUAS R EERT AL AERY T R
Ll

TR R > DY F RGBS B R G IR 2 R e o T 2

L

Wi

A
o

FF)"“,,ﬁft“é\ PR 2 R o 4 T #Jﬁ%ii%ﬁv‘fé?@ﬁﬁg
g

LA METAERA RRRF AN RENL LGB T - 26 0 ptrois

=g

PRRETIN A2 A BP0 ASERE 50 S AP LN F o Al

TREARANETES hd A

\\ﬂ'.

it
A
—h

CR 2 R R P RSO L PR

feA BERT RS 4 AHN LB Ea 2o e d? e AT L4 RN 2 kg

1 Committee on Sanitary and Phytosanitary Measures, Private Standardsand the SPS Agreement: Note by
the Secretariat (hereinafter Secretariat Note on Private Standards and the SPS Agreement), T 11,
G/SPS/GEN/746 (Jan. 24, 2007).
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10 See\kra Thorstensen etal., Private Standards—Implications for Trade, Development, and Governance
1-2 (Int’l Centre for Trade and Sustainable Dev. & World Econ. F., E15 Initiative Think Piece, 2015). See
also Pascal Liu, Private Standards in International Trade: Issues and Opportunities, presented at the WTO’s
Workshop on Environment-Related Private Standards, Certification and Labelling Requirements (July 9,
2009), at 1-2 (available at http://www.fao.org/fileadmin/templates/est/AG_MARKET_ANALYSIS/
Standards/Private_standards___ Trade Liu_ WTO_wkshp.pdf) (last visited Dec. 12, 2015); Kai Purnhagen,
Mapping Private Regulation—Classification, Market Access and Market Closure Policy and Law’
Response, 49 (2) J. OF WORLD TRADE 309, 309-311 (2015).

11 WTO SECRETARIAT, WORLD TRADE REPORT 2005: EXPLORING THE LINKSBETWEEN TRADE, STANDARDS
AND THE WTO 29 (2005); Thorstensen et al., supra note 10, at 1; Liu, supra note 10, at 2; Aerni, supranote
9, at 4-5.

12 Ppascal Liu, supra note 10, at 2-3.
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transactions and that is applied by a non-governmental entity that is not

exercising governmental authority. ) - 4

B b WTO o3 it 2014 & B b % PF & B e BT 2bro it 2 2
RAP > TR LRGPP F IR

* 1 BREEASSYE TIEBNEE ) ZER
R $ M TARARE | 2 Tk
WA MM 2 LR e | oy TARRHRE 0 Gdhd ArOrE R
( Food and Agriculture | #73 2 &% -
Organization of the United
Nations ) £ F'% & & 1% %
% A ¢ (Codex Alimentarius

Commission )

%7 5 ¢ oo (International | 73] 2R 0 Gidpd £ 4 TR (Bl4e D

Trade Centre ) SRR I STES R R
BAIRT 2 M o 2 S AP AR 2 S AT

2pnk 3 AR A ZORT RS FRE
NS RE D FEAE U HR L EFEE
B3 B TERS o A ERE LN FT NS F
F4 A ""%'I“* B %;1 Fp e (blde = 2
253 33FE LA WA &
£ LN e J& T\’T AP R4 o

¥R d s ms (World | 73 T 2brc iR 0 fhdp d 2R s
Organisation  for Animal | #3 ZHGF2 P F L E R T KRFL AP E

Health, OIE) ZELERLIBPZE éé%é&iﬁ,.,l‘lﬁ%»#riﬁ
B o

e WY R EE R E k| T 2R r‘*a‘ﬁ DR L2

( United Nations | #1372 R T2 Rde > ¥d 2 AFHF L P 4e 1

Conference on Trade and | @& * o

Development )

14 Committee on Sanitary and Phytosanitary Measures, Report ofthe Co-Stewards of the Private Standards
E-Working Group to the March 2015 Meeting of the SPS Committee on Action 1 (G/SPS/55): Submission
by the Co-Stewards ofthe E-Working Group (hereinafter Report of the Co Stewards ofthe Private Standards
E-Working Group), ¥ 2, G'SPS/W/283 (Mar. 17, 2015). gt #F » 7% ;a ém j i 27 2% (publicstandard,

Al Jﬁ:rﬁﬂﬂ%) £ ﬂﬁ’z}}ﬂi%ﬁ“ 2% W0 B ARGER AT ERUE i *?é_’ﬂiﬂ" ?'J;é m o
oG #H—‘m?; ’ Lp TR AIE 5 FEAMP TS 4iﬂ;§ pa ipe R B R E (P2
AN ) B+ 5 fa A ¥ 2 4% - WORLD TRADEREPORT 2005, supra note 11, at 32-33.
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#4247 (World Bank ) T ?szf—]—%ﬂ B Grdpd RS R £ 4
FH(e g2 AFEER ?hf’z Frie s wa)
fliE L%$°
BRIHCR © Bibt B WTO B &R
EF WTO § | Aje TA5eithil ) 2 REAF 2810 0 m d s

G TAFOHRE - MG REAFLZRE S § (1) AF RIS 2 2T

TR ET (2) B - KPP EILERT P (3) F-oERvZ BN
5L o
R ooodxr THER  (standard) - 33 TBT 2 B3 e 2 2@ > T

HEZ=24g* TBT e ipM AR oA i -1 2 A2 P72 2rcfy
Hgp T FF AT AT G S TBT 227 2 T3 | (technical regulation)
W R 2 R 7 TBT 2 T L BRI AR ot 0 AT R R
ozt SRR (private regulation) — ;@ R#F 3T R'EF 5 EA2Y > 7 5 d oo
fﬁ.vr:}:;g~ TR U B AR S A r#mﬁéj (regulation) - 3 - &2
PR F )T 5 dpd D3P B AP M £ w18 [ WTO 12 2 ( £ 2 £ TBT
Fe ) I A T4 (regulation) — 3P4 B 2 K S IR B2 ApRE R 4

A R RN EE SN - ERAINERPZFS 0 FHAD O R P AT

Wi v gL TR 10

15 Committee on Sanitary and Phytosanitary Measures, Existing Definitions of Private Standardsin Other
International Organizations: Note by the Secretariat, 2.1, G'SPS/GEN/1334/Rev.1 (Aug.5, 2014).

16 See Report of the Co-Stewards of the Private Standards E-Working Group, supra note 14, § 22. p %
WTO ¢ Rl RAFm it L J ¢ 30 T2bririi b ) 2 RAMELEHH > F ZEELT - R
B U WIOE BEasads i § > RELP o ehgh 2| F3 - Foodsafetybodyagreestoe—worklng
group  “time out” on definition of private standards, WTO (Mar. 26-27, 2015),
https://wwwwto.org/english/news_e/news15 e/sps_26marl5_e.htm.

7 g TBT 2 = fsg * » T Hpe§ | (technicalregulation) ~ T & & | (standard) 2 " # & M=% 48
F4(conformity assessment procedures ) ¥ = 48 3] i 2 45 %5 - See PanelReport, United States — Measure
Concerning the Importation, Marketing and Sale of Tuna and Tuna Products (hereinafter US — Tuna 1), 1
7.110, WT/DS3BUR (Sept.15, 2011)

18 Hl4e GATT % A GE L i dr g PN 248 S 482 29 g Lﬁéi%l ~Fes R R 2
=~ g & Ko (alllaws, regulation and requirements affecting their internal sale, offering for sale,
purchase, transportation, distribution or use. ) e

19 gwmb > 3 AFAE I EIEAFEET R aowith T 25502 | (privateregulation) $F3+
wadm B D AT, fp T2 PR - P B B2 4 12 - See,e.g., Jean-
Chrlstophe Graz, Private Regulatlon in the World Economy, 2012(3) ACADEMIC FORESIGHTS (2012);

Fabrizio Cafaggi & Andrea Renda, Publicand Private Regulation Mapping the Labyrinth (CEPS Working
1
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Btk A n i bk WTO ¢ B 4%t SPS 5 24p M 2 2rc iR e 2 1
ERERF 0 TN T o E A RR TASUPLE | 2 1RA -

A H # Alessandra Arcuri >+ % " 2tpc iR g (private regulation) 2.
AP RS BHEBE R T ARF L 75 F DI TR FIT
FAfr 2 R0 R 2 HI T AR RO DR E RPN B
Bz 77 82 WTO £ =429 » B TBT 12 2% 24 i T RS &
(international standard ) z & & % » F pr s s 157 5 L B2 42 Bl
HEEE LTS TR R AR ERT T2 -ARELTEF TR
oM BARE I 2 Bl e RIS T Y O TR | e 0
HET- FARGAF LR IO R T FERG AR B
Fpromutlivre i 3 M F,'»,;'p%rméﬁzf‘j-)%” 2 A ML &
TR SR R IR R T TGO 2 A L o
Az FRFIZFRARGE - ma TR AT ER LA 7522
AL T ERY A RPN FRLREF G- KFE R 2L
R ag o T2bp R | 2 A e

Bots o d A TBT 4 €7 Hm IR L PLAPF & A 2t 42 R
HpPEFF oo Er TBT T2 * R0 @A TBT 2 7 2 s 3 & %
BLTBT L3 M- % 1 e % 28R TI5¥E 285 - A~ ¢ (document) - 19

¥ WTO 2 et 2 Wi g % 11 (US —Tuna ) 2 R - #r3) = 2 iLdpic 59

Document No. 370, 2012); Kai Purnhagen, supranote10. ¥ ¢ > 7= 5 %%‘;& AYERIRS PP AR
Bl (regulation) FlEARGFE PR E R EF > T gpr g TP (regulation) - @2 ¢ &
3 e {@ la“ﬂ*“,}zf‘j—# Foom A e g T rsrﬂ#w ° -i— ¥ iF R (2014) (4@4 i
2 B SPSHA R 2 S R F 2inIL2 H i &) <<ﬁi:;st,z gp %) 11% 14 » F 60

20 AIessandraArcurl, The TBT Agreement and private standards, in RESEARCH HANDBOOK ON THE WTO
AND TECHNICAL BARRIERSTO TRADE 485, 487 (Tracey Epps & Michael J. Trebilcok eds., 2013).

21 See Appellate Body Report, US — Tuna I, 353, WT/DS381/AB/R (May 16, 2012).

22 See e.g., Kai Purnhagen, supra note 10, at 310. See generally UNIDO, Norad & CBI, Making Private
Standards Work for you: A guide to private standards in the garments, footwear and furniture sectors (2010),
https://www.unido.org/fileadmin/user_media/Uploads/Documents/UNIDO_%20Guidelines_web.pdf. (last

visited Nov. 17, 2015).
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s

(‘ﬂ\:\r

§ATORR I R AR AR R AT 2T D
A% el TASORRE o R st d WTO § Rt SPS L | g kBT
2P pe iR 2 2R ks ¥R ER P E TBT 25 By & 4%
FLApS R 2 Lok s TR g ot 0t TBT 2 L - % 897 {
o T2ApoRrs i 2 P RP © 2E > Tt 2 TBT 7 34k 2L i e i o
{7 & 5P TBT f T 2hpc i fh 2 &0 2 i B 45 TBT 1 TG * 0 2Lic i
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d S AFRRBP LA E FFASHD 0 DR R2 A B L AP
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%

P A - @ F o A B R TR R LA 0 B R R
&%%Léﬁﬁﬁ'”ﬁﬂ¥19ﬁ%§@ﬁ@é;ﬁ“ﬁpfﬁ L EEE T S

TR A S F bR R A R A 2 BT B o B A By R i g

BT 2RO 2 PEA G BT A BELE RS- h2 i EREAS
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23 Appellate Body Report, US — Tuna I, supra note 21, 1 185.
13

d0i:10.6342/NTU201601740



¥ -0 M Rt AR L A 4

= "5 S S IS A SRR U ST A B SR RER 4 dﬁ Alessandra Arcuri
ZRfRL B A RF TS e X - S RFEYENE R
GAE R e 2 RFEARE S AT L T A R (el regulation) s Bl4e Ttk
% K ¢ , (Forest Stewardship Council, 12T @4 FSC) &4tk & A 9 5 i 2
R ThmEL R SR 2 A Ry Rk p e & FSC G OB Ao E R
BRI e 2. At A By d - 2T arg »EE  (food safety standards ) » 14
TR E LR E44  (ClobalGAP) ik tprifk & % 22 H A 47 riE4e2t; A
=0 & THwe R (technical and quality standards) > &)4e T B &2 i %
% (International Organization for Standardization, 12 f§j #£ ISO) &4t 5 7 & &2
SR TEAES T P FH L ISO S R L - R TR R
P L RBEEE AL A A FHNRET I L EEY He o S5 T4
TR 2 (TR AR B R4 (private meta-regulation) » &4 TRI%SAL € 2 %5
i B  (International Social and Environmental Accreditation and Labelling
Alliance > 1T f§ £ ISEAL Alliance ) &* ¥ %5 FiEAp b 2 7 F 84| % - 2 A2/ &
TR Ry TR RPN E L F 2
¥oeh s %‘fiﬁ Kai Purnhagen P35 2Sre i Rde v i 2 = 488+ B - - 7 ik dp 2t
FORFEHY AR R A RERA NP PF YA R RETHLT L
® 1% | (vertical standards) > &]4cd T F% & 1% 4 F ¢ | (Codex Alimentarius

Commission» ™ = @ L 5 Codex) 1] ® 2 13 » X 300 ¥ B g * W HF T E S8

24 Arcuri, supra note 20, at 487-496.
25 FOREST STEWARDSHIP COUNCIL, https://us.fsc.org/mission-and-vision.187.htm (last visited Nov. 23,
2015); #HFAv g (A HE —FSCumE e 445 5 H4) ¢ *% ¢ http//e-info.org.tw/node/23434 (&
fe15Fp - 2005# 117 23p )
26 GLOBALGA.P., http://www.globalgap.org/uk_en/what-we-do/globalg.a.p.-certification/globalg.a.p./
(last visited Nov. 23, 2015).
27 CRAIG N. MURPHY & JOANNE YATES, THE INTERNATIONAL ORGANIZATION FOR STANDARDIZATION (ISOY:
GLOBAL GOVERNANCE THROUGH VOLUNTARY CONSENSUS, 50-52 (2009).
28 Alessandra Arcuri, supra note 20, at 495-496.
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standards) » 4= ISO 9000 F B+ F 5 ¢ 3= % s | (quality management system)

Z AR TR FAYERPEPEA AN ER L RN E R & F

St
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S RS R LE RN SRS EER U R E R

’

2 S0 H o SRBHE AFORPR P UERL 7 (bl FRo 2P
BAFREE ) A R E L F A BB IN ARRR L F R AR A T
AEE G B SRBAFRFZF TN FE AR A4 o 3
Yohoood AR EFE & #« ( United Nations Industrial Development
Organization, 1™ @ # UNIDO ) ~ "= 4 B & ¥ ##% e ( Norwegian Agency for
Development Cooperation, r+ = # £ Norad ) % e % B ¥ B A &FEr ¢ <
(Center for Promotion of Imports from Developing Countries, 12~ f§ £ CBI)
i s S TR ELE

Al ; (buyer codes of conduct) > v 58§ * 7 5 BRI ¥ S A ERFER A adF- o f

ETTN

P& IFMmTAFL PN o R AR T A

EM G2 mRIEE2 - bl T ORRE A S RO IRIR2 R (IKEA Way
on Purchasing Products, Materials and Services, 1™ fi £ IWAY) % >3 72 ¥ F &
FRFLEBMZERFELIEMND AP B RERF 2 EHPEY L1 U B
EREPFEEIHAE G ERFEPAREL CRFEPFHTELE SR SR B0
FrpF RRIKREANGE FRG LS P13 KNARLFLET L EE
R1litpEe HFiPd 2 a8 IKEASEE W A% ST EAPEHA > mikd
AR 2 B IWAY - i E IKEA 3 R H B A8 = IWAY Ap bR g2 o

BB s R 2 RE R U AR BRI RS R 9

29 Kai Purnhagen, supra note 10, at 313.
30 CRAIG N. MURPHY & JOANNE YATES, supra note 27, at 70-71.
31 Kai Purnhagen, supra note 10, at 313-315.
32 UNIDO, Norad & CBI, supranote 22, at 17.
33 IWAY STANDARD (5.1th, 2012), http://www.ikea.com/ms/en_CA/pdf/reports-downloads/ikea-code-of-
conduct-the-iway-standard.pdf (last visited Nov. 26, 2015).
3 1d., 1711118
35 UNIDO, Norad & CBI, supranote 22, at 21.
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FEeEail, v L EHEE2 AP (Blhed i IKEA HH BT
i

2 IWAY ERI2) > 12§ E 8§ % 2 g (PlicE X S5ER * %
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MERE S R H A ST TR GRS R RN A = Ry
Hoge 2 B B FE A B AR TR R R A S AR (DR
B RARLIE EHARFP 2 ASRF SR A2 2 F2 3% S 4pk >
MARFRAWSE FLAREY DTS TARE) ARG PR R
BRSSP R (Plheid 8 FSC iR M A WA S 3 U R

B Wz e fRae Rl e 3ot A B S pdl 2 e iR (proprietary

6 iz s IRES P AAPE(2013) (R E R A £41 7 FSCina 2 447 ) (B R#440 ) 29 % 14
T 25-48 -

87 The  Cattlemens  Pocket  Guide to  the  Certified Angus  Beef® Brand,
http://www.cabpartners.com/news/sdpocketbrochure.pdf (last visited Nov. 26, 2015).

38 Pascal Liu, supra note 10, at 3-4.
39 S 26%2 H A2 o

40 w252 H A< o

41 Ppascal Liu, supra note 10, at 6.

42 2533352 H A2 o

B 2HLITEHE A o

44 Pascal Liu, supra note 10, at 6.

45 THE COMITE CHAMPAGNE, http://www.champagne.fr/en/from-vine-to-wine/what-is-champagne-

wine/champagne-wine (last visited Dec. 2, 2015).
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standards ) » #* 5EHR2E 5 X Chdp TALH A fjf‘uﬁ WMz p 33522
BAIRE AT PP SAEFRR LR 5 &5 - BFF L ok bl
R P EF RN R 2T FEALRY - AT i

ST S " B S = s P L2 (B2B private technical standards ) »

SOHRE G A RIRE A MR RBCRK T 0 L2 SRS L

&
i

FRpITHTAFEPED N n bR M E R 2ZEFEEN T b
ok 3R d ISO 13T R R FIT AR > ¢ F i ISO £ Rl w2 - R
RARE -

$2F £/ TBT adp M A2 A

dOTPLRORR L P FEARF R RER T 2 F P B R A SR
P2 Pt EFLFELRPR > 3 B s kit 2
T AYERE SR TIBT 2 AP MR > 3D o 85 2 LR T e P e

KB A BRSO 2 L e e B [N ek 2 A7 ] A gh——TBT

TBT 2 W * »efpriy ~ 2 B ez 32 fAfdla g > ©
doah it 048 A 4 TBT 20t - % 1388 % 2R3 HrRg eikfs 4
#3 n (subject-matter ) & 3 4p o7 > Pt % W] E*?E’} SHREPN AT S RAD

(R = HHRT 5l REREpAFILT )% R TBT - 5 35
BB EPT AL RS T ERATRY N LT EC PEBRTE AR
B AP b e TR ARR 050 i A TR ARA GUNE S 3 ORI 24

B2 Howapal R0 o DEPRT AEE L R FHRE R o p 0 Ao

46 See Philipp Aerni, supranote 9, at 4 n.1.
47 1d.at 4, 8.
48 See Panel Report, US — Tuna I, supra note 17.
49 1d. at 1 7.107, 7.109.
50 TBT Agreement Annex 1.3 defines “conformity assessment procedure” as: “Any procedure used,
directly or indirectly, to determine that relevant requirements in technical regulations or standards are
fulfilled.”
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% (EC — Asbestos) (¢ FwRini Ew ARV HHFTL A SHFER-&F

A E R R e BT F 2 LA R MY LA 2 Bk

51 See Panel Report, US — COOL, supra note 7, 17.116, 7.216.
52 TBT Agreement Annex 1.1 defines “technical regulation” as: “Document which lays down product
characteristics or their related processes and production methods, including the applicable administrative
provisions, with which compliance is mandatory. It may also include or deal exclusively with terminology,
symbols, packaging, marking or labelling requirements as they apply to a product, process or production
method.”
8 L f_ FAEAW c GEPE O SHFAT R A g g TR S es 2 Y
0 HR s TOAR) Wae= i o iz 3% 3 ¢ thdy TBT - & 1 g2 T (their related)
processes and production methods ;> & 4@ -
54 Appellate Body Report, European Communities — Measures Affecting Asbestos and Asbestos-
Containing Products (hereinafter EC — Ashestos), 1 67, WT/DS135/AB/R (Mar. 12, 2001).
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55 |d.
56 Id. 1 69.
57 See Panel Report, United States — Measures Affecting the Production and Sale of Clove Cigarettes
(hereinafter US — Clove Cigarettes), 1 7.29, WT/DS406/R (Sept. 2, 2011); Appellate Body Report,
European Communities — Measures Prohibiting the Importation and Marketing of Seal Products
(hereinafter EC — Seal), 1 5.11, WT/DS400/AB/R, WT/DS40L/AB/R (May 22, 2014).
58 FOcuSs ON CATTLEMAN — THE BRAND THAT PAYS, http://www.cabpartners.com/about/about.php (last
visited Dec. 3, 2015).
59 The Cattlemen § Pocket Guide to the Certified Angus Beef® Brand, supranote 37.
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oK AT R HEE D 5L p & & Ko 7 (Booker Packing Company ) #11]
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(1) p 23 2 LM H#51%m0 2 Ld ZH2 4 o

(a) op *fg\gp.\ﬂfﬁg;zz FHE Rocedon & % Wikt s (Prime )
#iE % (Choice ) ~ ¥ £ % (Select) # & /& (Standard) 2z A%=3 & ;(b)

AR PR oL 008 (c) AME F<49:(d) FFRAMEINEAAZEF 2 F

00 413 TAB SR AR RipE #4201 30 ¥ 2 ¢ 2 - BuedelBlog, Are You Buying Faux Angus
Beef?, BUEDEL MEAT UP (Aug. 2,2013), http://www.buedelmeatup.com/tag/usda-certified-beef-programs/.
61 The Cattlemen % Pocket Guide to the Certified Angus Beef® Brand, supranote 37.

62 CERTIFIED ANGUS BEEF, https://www.certifiedangusbeef.com/cuts/grades.aspx (last visited Dec. 3,
2015); See also UNDERSTANDING BEEF QUALITY GRADES, http://www.certifiedangusbeef.com/press/kit/
Understanding_beef quality _grades 110612.pdf (last visited Dec. 3, 2015).

63 The Cattlemen § Pocket Guide to the Certified Angus Beef® Brand, supranote 37.

64 USDA  CERTIFIED BEEF PROGRAMS,  http://www.ams.usda.gov/sites/default/files/media/
LSCertifiedBeefPrograms Comparison060315.pdf (last visited Dec. 4, 2015).
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65 USDA Specification for Certification of Beef Carcass Quality and Yield Characteristics of Officially
Graded Beef, Booker Packing Co. Angus Beef: Schedule G — 60 (May 24, 2005)
http://www.ams.usda.gov/sites/default/files/media/LSG-60%20--% 20Booke r% 20Packing%20Co0.%20--
9620052405.pdf.

66 See Buedel Blog, supra note 60.

67 Panel Report, US — Tuna I, supra note 17, 19 7.78-7.79.

68 Appellate Body Report, EC — Seal,supra note 57, 1 5.69.
69 1d.5.12.
70 d.
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(5) ¥ H M e FREAREE P §ROASE IR G RE R

75 FOREST STEWARDSHIP COUNCIL: FSC A.C. MEMBER LIST, http://chportal.fsc.org/PublicMemberSearch
(last visited Dec.14, 2015).
76 Forest Stewardship Council, FSC Principles and Criteriafor Forest Stewardship,6, FSC-STD-01-001
V5-2 EN (July 22, 2015).
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7 1d. at 10-19.

78 FOREST STEWARDSHIP COUNCIL: FOREST MANAGEMENT CERTIFICATION, http://www.fsc-
uk.org/en/business-area/fsc-certificate-types/forest-management-fm-certification (last visited Dec. 14,
2015).
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Aol E LS BHRBR LA A PO SRS AAL R Qi H ¥ & s
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2. g RRELFPF (The Programme for the Endorsement of Forest

Certification, 12 ™ f§ # PEFC)

B A B P E B 1S P s B R g0 B g R T
# ¢ 7 PEFC 2 W % {4484 (PEFC National Governing Body) £ PEFC F*% 113
B 7 4 (PEFC International Stakeholder) - 82PEFC 7 2 & & RRI M 7 B &k 4
B RERA WEZE RPN RERT P £ PEFC Al T2 R8P F A2 B R
(5 PEFC 3z 2 #thd TR 417 » K33 £ 4 b 244 o 833045 PEFC 4] 22 8
E 7 ATRE A REAAR  REREBY > AT P 5%, d vt e &
AER S UIREL P F 2 FSC R AR 785 it Jrut o

BEAt 3 &M RR S 5 > PEFC ¥ FSC - & & A Kyed S HBE T H5Hw

BB L7 P& FSCHRE > WREF F BB G #HY jRtE LS

g LAtk o8
3. B &M@+ (Australian Forest Certification Scheme, ™ = f§ # AFCS)
B Bk A G R SRR R 4 T2 P (Australian Forestry

Standard Limited, 127 f§ f AFSL) #r#] 2 > & AR 8§ =Ap i 2 bk o

7 Forest Stewardship Council, Cost and Benefits of Forest Certification, 6,
https://us.fsc.org/download.costs-and-benefits-of-forest-certification.198.htm (last visited Dec. 14, 2015).
80 1d. at 8.
81 PEFC: WHO WE ARE, http://www.pefc.org/about-pefc/who-we-are (last visited Dec. 15, 2015).
82 PEFC Board of Directors, Acceptance of PEFC members, 1, PEFC GD 1002:2008, Issue 3 (2015).
83 PEFC: INTERNATIONAL ENFORSEMENT, http://www.pefc.org/standards/endorsement-mutual-recognition
(last visited Dec. 15, 2015).
84 PEFC Board of Directors, Endorsement and Mutual Recognition of National Systems and their Revision,
15, PEFC GD 1007:2012 (2013).
8 PEFC, PEFC and FSC: Global Sustainable Forest Management Certification Schemes, 1,
http://www.pefc.co.uk/system/resources/W 1siZils [jlwM TUvMDIvMTcvN3hwNmivb GxmNF9QRUZ DX
19GUONfRmMFjdHNoZW \VOLNnBkZiJdXQ/PEFC__ FSC_Factsheet.pdf (last visited Dec. 15, 2015).
86 PEFC: GET PEFC CERTIFIED, http://www.pefc.org/certification-services/forest/advantages (last visited
Dec. 15, 2015).
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Mttt &M= A S 6 0 AFSL AE F S Far 0 B B Bm e
IRV Lk % (the Joint Accreditation System of Australia and New Zealand ) 2.+ 2. 33.%

WLy B AFCS 2 suE ¥ 4% - 9
Sz FIT@ErVASSUES 2L R P ANEL LR

T3 T B FEE L (terminology) » - S g X P S F P LR ko A
o $iring « PRBIBT g2 - % 1A &% 28R TE Mg, 7 iF
Lo HARE AEEL N F A g 0B ?%,ﬁﬁ{;iﬁ%ﬁ%’;‘i—»yﬁﬁﬁ?iJ??],é’ri*,&r.%Ilﬁ‘%
TBT ta it - % 1% - a sk > Ml Ty 24 S flae- 22 7

2 fafgierida iy > Sr3 Tig * >t (asthey apply to) 2 & & & W AR 2 2 & PR

87 AUSTRALIAN FORESTRY STANDARD: WHO WE ARE, http://www.forestrystandard.org.au/about-us/who-
we-are (last visited Dec. 15, 2015).
88 Committee on Technical Barriers to Trade, List of Standardizing Bodies that Have Accepted the Code of
Good Practice for Preparation, Adoption and Application of Standards Since 1 January 1995 (hereinafter
List of Standardizing Bodiesthat Have Accepted the Code of Good Practice), 2, G'TBT/CS/2/Rev.21 (Feb.
23, 2015).
89 AFSL, Sustainable Forest Management — Economic, social, environmental and cultural criteria and
requirements, 21-41, AS4708 2013 (2013).
9% PEFC: NATIONAL MEMBERS, http://www.pefc.org/about-pefc/membership/national-members/28-
Australia (last visited Dec. 15, 2015).
91 AUSTRALIAN FORESTRY STANDARD: CERTIFICATION BODIES, http://www.forestrystandard.org.au/get-
certified/certification-bodies (last visited Dec. 15, 2015).
92 THE SHORT ER OXFORD ENGLISH DICTIONARY 3217 (5th ed. 2002).
93 See Appellate Body Report, US — Tuna Il, supra note 21, 1 187.
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i o O
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er ﬁ [ ],4 %{»J (symbol) ’ I‘A;}'Fl JiI" * o1y Zﬂ:\ _‘;’_%é% N _? ~ ;Il';t%g ~ %:Ff'_ﬁf‘ NI~
TR ERTE L S I N R R B R
(as they apply t0) A &0 % 45 i# 2 B2 2 pcRrR g o gy 00T 2 AL

TR RELL AR A SR EUAR S 2R G MR A T o d 2 R AR

94 Panel Report, US — Tuna Il, supra note 17, 7.78.
9 GORE-TEX® OUTWEAR TECHNOLOGIES: WHAT 1S THE GORE-TEX® FABRIC?, http://www.gore-
texcom/remote/Satellite?c=Page&childpagename=goretex V2_en_US%?2Fgoretex v2_layout&cid=1415
307778032&d =Touch&pagename=goretex v2_wrapper (last visited Dec. 18, 2015).
% GORE-TEX® ;- /# % =t » http://goretexcom.tw/tw/ourcloth.php#sec-membrane (& ¢4 i ff p : 2015
#1127 18p )-
97 GORE-TEX® OUTWEAR TECHNOLOGIES: BRAND, http://www.gore-texcon/brands/ (last visited Dec. 18,
2015).
% B>+ GORE #4t = @ » 3%+ GORE, http://www.gore.com/en_xx/aboutus/ (last visited Dec. 18,
2015).
99 GORE-TEX® OUTWEAR TECHNOLOGIES: FAQs, https://www.gore-
texcom/remote/Satellite?c=fabrics_cont_land_c&cid=1147200060638&pagename=goretex_en_US%2Ff
abrics_cont_land_c%2FFAQ#14 (last visited Dec. 18, 2015).
100 THE SHORT ER OXFORD ENGLISH DICTIONARY 3148 (5th ed. 2002).
01 253042 P 2 o
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X € (American Forest & Paper Association) f& 3 i@ * 2. MEFF R ™ 4 @ 5L 0 3

24

L ZBd 6 REMELLS MEP 2 P50 473545 100%d L 2 K@l ien &
25 Jo) 2-1 #F

E 2- 1

B & % : http//enveloppeconcept.ca/en/products/eco-friendly-envelopes/
2. Z B2 REFELS F FIBP 2 B8 273452 kd L4 KYiEH

XA A RO REA SR LA K2 108, fo] 2-2 95

& 2- 2

B * % & : httpZ//jsmccarthy.com/resources/logos-and-downloads/
Ba o MTERT IR AR FR s A 2 AR F L Bt
Lz ko B E MG ARG IR E MR S N2 R 2R
FHEAR A E 2 P2 F AN RER M7 B AR A ERBP

FRH R B AR £ T o SV RFZEEEL

102 American Forest & Paper Association, Paper Recycling Symbol Guidelines, 5 (1993),

http://infohouse.p2ric.org/ref/30/29728.pdf (last visited Dec. 21, 2015).
103 Id.

104 1d. at 2; seealso Michael Everson & Asmus Freytag, Background information on Recycling Symbols, 3
(ISO/IEC Working Group Document No. N2342, 2001),
http://www.unicode.org/L2/L.2001/01146-N2342-Recycling.pdf.

105 Everson & Freytag, supra note 104, at 3.

available at
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106 THE SHORT ER OXFORD ENGLISH DICTIONARY 2065 (5th ed. 2002).
107 25 :x 042 Hp = o

108 Malcolm Cohn, Innovative, Ecological Flexible Packaging,
https://www.dairyfoods.com/ext/resources/White_Papers/SPFQ07-Innovia-Films-White-
Paper.pdf?1321295395 (last visited Dec. 21, 2015).

09wy e Ko hdp- ARSI 28 RILIRT BOPRA P RFH S HY L
FEHRAER A G AT e R Al RN K e R REEEE Ry L
FrRa P (e KAL) 43 1 http//www.chenho.tw/blisterphp -

110 COSTCO, Structural Packaging Specification, § 4.1.2, http//www.shopfreight.com/uploads/
Costco_Packaging_Specs__ Addendums.pdf (last visited Dec. 21, 2015).

111 panel Report, European Communities — Trade Description of Sardines (hereinafter EC — Sardines),

7.40, WT/DS23L/R (May 29, 2002).
U2 253043 Hp =2 o
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113 Panel Report, EC — Sardines, supra note 111, { 7.40.

114 See Appellate Body Report, US — Tuna I, supranote 21, 187.

115 See Appellate Body Report, US — Tuna I, supranote 21, 1 186.
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116 See Oliver von Hagen et al., The Impacts of Private Standards on Global Value Chains 10-11 (Int’l
Trade Centre, Literature Review Series on the Impacts of Private Standards—~Part I, 2011); see also
Thorstensenetal., supra note 10, at 1-2; Liu, supra note 38, at 2.

117 Hagen et al., supra note 117, at ix-x
118 |d. at x; see e.g., Committee on Sanitary and Phytosanitary Measures, Considerations Relevant to

Private Standardsin the Field of Animal Health, Food Safty and Animal Welfare: Submission by the World
Organization for Animal Health (OIE), 11 2, 5 G/SPS/GEN/822 (Feb. 25, 2008); Report of Joint
FAO/WHO Food Standards Programme: Codex Alimentarious Commission, CAC, 33rd Sess., 11221, 226,
234, ALINORM 10/33/REP (July 5-9, 2010); Committee on Technical Barriers to Trade, Summary Report
ofthe TBT Workshop on the Role of International Standards in Economic Development (Mar 16-17,2009):
Note by the Secretariat (hereinafter Secretariat Note on Summary Report of the TBT Workshop), 1 15,

G/TBT/W/310 (May 20, 2009).
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119 Hagen et al., supra note 117, at x, 24-26. See also Liu, supra note 10, at 1, 16-17.

120 Gabriela Alvarez et al., The Impacts of Private Standards on Producersin Developing Countries, at ix,
16-17 (Int’l Trade Centre, Literature Review Series on the Impacts of Private Standards—~Part 1I, 2011).
See also Liu, supranote 38, at 1, 12-13.

121 d. at 16.

122 Qliver von Hagen & Gabriela Alvarez, The Interplay of Public and Private Standards 22 (Int’l Trade
Centre, Literature Review Series on the Impacts of Private Standards—~Part 111, 2011).

123 Id.
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124 See Thorstensen etal., supra note 10, at 2-3. See also Liu, supranote 10, at 1, 15-16. See also WORLD
TRADE REPORT 2005, supra note 11, at 31.
125 See e.g.,, Committee on Sanitary and Phytosanitary Measures, Review of the Operation and
Implementation of the SPS Agreement: Background Document, 1169-73, G/SPS/GEN/887/Rev.1 (Feb. 6,
2009); Committee on Sanitary and Phytosanitary Measures, Private Sector Standards and Developing
Country Exports of Fresh Fruits and Vegetables: Communication from the United Nations Conference on
Trade and Development (UNCTAD), 111, 6, G/SPS/GEN/761 (Feb. 26, 2007).
126 See e.g., Committee on Technical Barriers to Trade, Fifth Triennial Review of the Operation and
Implementation of the Agreement on Technical Barriers to Trade under Article 15.4 (hereinafter Fifth
Triennial Review of the TBT Agreement), 126, G/'TBT/26 (Nov.13, 2009).
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127 T 2t go fr%- % | (privatestandards) = SPS & R ¢ ApM ideh > 2 * 22 F »d * SPSE T &
# technical regulation ¥ standards z. % & » S 3F b ¥ R R 2 20 F 4o i o
128 Committee on Sanitary and Phytosanitary Measures, Questionnaire on SPS-related Private Standards:
Note by the Secretariat, G'SPS/W/232 (Dec. 8, 2008).
129 pt 22> WTO ¢ B~ %] 5 D[P~ B 287 = & ~ 4]~ AESNB BT B .
SMRAt s BRAS SHE SFE AR SR R P ﬂ\nka‘*ﬂ w;g;%wc_v_\ =33 ‘e‘#?t‘ﬁ.x
B~RrEAGL~FR~ 583 -
130 See Committee on Sanitary and Phytosanitary Measures, Effects of SPS-related Private Standards—
Compilation of Replies: Note by the Secretariat (hereinafter Secretariat Note on Effects of SPS-related
Private Standards), 2, G'SPS/GEN/932/Rev.1 (Dec. 10, 2009).
131 |d. 91 38, 39.
182 d. 21
133 |d. § 27.
134 1d. 91 29, 31.
135 |d. {1 33.
136 1d, { 49.
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137 See, e.g., Petros C. Mavroidis & Robert Wolfe, Private Standardsand the WTO: Reclusive No More 4
(EUI Working Paper RSCAS No. 2016/17, 2016).
138 See Michael Koebele, Preamble TBT, in WTO— TECHNICAL BARRIERSAND SPS MEASURES 167, 169-
171 (Rudiger Wolfrum et al. eds., 2007).
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139 Marie-France Turcotte et al, Explaining Variation in the Multiplicity of Private Social and
Environmental Regulation: A Multi-case Integration Across the Coffee, Forestry and Textile Sectors, 16(1)
Bus. & PoL. 151, 155 (2014).

140 1d. at 156.

141 Id.

142 |d. at 157.
143 Id.
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144 1d. at 158-1509.
145 1d. at 159.
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TRHAAITC) Mo g 22 B A3 B R M 2 R 2 2 2 TRE——THRE
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GLOBALG.A.P. Crops ~ Fair Trade USA - Food Alliance - Sustainable Agriculture
Network/Rainforest Alliance + Fairtrade International ~ Bio Suisse % 5 58 2b5c iR 4% -
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Foundation ~ Fair Trade USA -~ MPS-Socially Qualified (SQ)-Food Alliance ~ Sustainab le
Agriculture Network/Rainforest Alliance ~ BRC Global Standards—Food ~ Bio Suisse ~
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VMRS HBITCTHRER R 2RSS T 22 F i * &2
MR R 5 58 kA F B P hj M2 R ERE-H Y 2 2 IBonsucro-
Red Tractor Combinable Crops and Sugar Beet Standards ~ HAND IN HAND (HIH)—

Fair Trade Rapunzel ~ ProTerra Foundation ~ Fair Trade USA ~ Sustainable Agriculture

146 %> 1963 £ d GATT &P p I = = 2 Wi B ERT 5 T4 B ¢ (United Nations Conference
on Trade and Development, 12 = #§ # UNCTAD) A 1968 & A= 4c » G BRI 2 WIOK B Y
FITC-ITCZ 7 g &R B Y MIRTF WY 2 A F > R 2 M| » IR N T
ﬁﬁ g nfidE o B S5 F #Eé'iﬁvmw oo MRV E A A FPRTE o ¢ E G (Sh) (1999) 0 (B%E
FhAERAPEL ) B BT 2% > T 519 A 1 P Eh A e
147 INTERNATIONAL TRADE CENTER — STANDARDS MAP, http://www.standardsmap.org/ (last visited Jan.
19,2016). o > ITCF R E R F 2 k%o 7 d sofrtpii s PR T2 RE > 2@ 8 et p #73)
H T B2 57 BAERE > T PFEe Fd RO PR TR SRR
ITCTH B B, FHEEFTZRZSS > m TP 7 R E2 PR T2 R0 &
> 4-‘\11,L L igipq °
18 G B g tenrt g B SRR R P 0 MR S E R % 0 7 44 Turcotte et
al., supranote 139, at 160-164.
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supra note 139, at 170-174.
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Food Alliance ~ Sustainable Agriculture Network/Rainforest Alliance -
BRC Global Standards—Food ~ Bio Suisse ~ Fair for Life -

2 Bonsucro ~ Red Tractor Combinable Crops and Sugar Beet Standards -
HAND IN HAND (HIH)—Fair Trade Rapunzel ~ ProTerra Foundation -
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gy AiF5 WTO 8 5 ™ i * 2t g2 T 2E B fidly 6 (non-tariff measures) 112 -
TV E T AR AR R B A R A $ 2 0 o 152
Aok = AR A e L F1 R E L WTO € | 2 s " 35 2 0 o it
Hrr ] R 2ERC R 0 i 8 TBT 2 2T M PUNRAE ~ B e B & Bm
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pOGATT P& % B dpo 5 7 f& 4 PFR i 4o 22 280 Ll w2 (non-tariff barriers )

1T gy es 2 FALS T 2EM frBiar ) (non-tariff barriers ) £ dp ML b2 - 22 R gk
ETFVHBARN RFCASRBREREL £ 2 BW AEEfo% 24P M 2 & R SeeRA
BHALA, DICTIONARY OF INTERNATIONAL TRADE LAW 636 (2nd ed., 2012).
152 WORLD TRADE ORGANIZATION, THE WTO AGREEMENTS SERIES— TECHNICAL BARRIERSTO TRADE 11
(2014). See also Panel Report, US — Tuna Il, supra note 17.
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195 Ry (2000) (R hiz)> %0 F 161163 LS4 1 A -
156 See Sally Washington & Lahsen Ababouch, Private Standards and Certification in Fisheries and
Aquaculture: Current Practice and Emerging Issues 111 (FAO FISHERIES AND AQUACULTURE, Technical
Paper No. 553, 2011).
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7 SPS #w2 R hikdy TBT 2 2% 15 BRG] (T A2 AL T * 3
SPS = & * it A #7 f €2 SPS #ﬁ 3 o 158
“73) T SPS #%% > 4% B WTO £ s ji# | >t EC— Biotech % 2. & #1212 SPS
PR AR - 2 Rk f § AT HE 2L 2 BINA AP (purpose) s i
255% (legal form) fet2 & (nature) o 159 KRS e P b 50 SPS 2wt A
Fo% () AL % (d) AR 4AFIZRFEPch 2565 1(a) FEE
REnddft2 2 G RE > U EFT LRV W RRED &
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T AF - il Tix s x4 o (laws, decrees, regulations ) ;- 101 #t34

W2 RS G Bt SPS A UM A B - i TR ffeie A Fu ks

&)

Ag2 B @lEE AN PR KRR FFEREPVRAES 0102

g SPS X AP b R AZLFRF AT T ¢ § A SPS BT AL SPS

158 TBT Agreement, art.1.5 provides that: “The provisions of this Agreement do not apply to sanitary and
phytosanitary measures as defined in Annex A of the Agreement on the Application of Sanitary and
Phytosanitary Measures.”

159 panel Report, European Communities — Measures Affecting the Approval and Marketing of Biotech
Products (hereinafter EC — Biotech), 1 7.149, WT/DS291/R, WT/DS292/R, WT/DS293/R (Sept. 29, 2006).
160 SpS Agreement, Annex A.l provides that: “Sanitary or Phtosanitary Measures — Any measurre
applied:

(@) to protect animal or plant lift or health within the territory of the Member from risks arising from the
entry, establishment or spread of pests, diseases, disease-carrying organisms or disease-causing organisms;
(b) to protect human or animal life or health within the territory of the Member from risks arising from
additives, contaminants, toxins or disease-causing organisms in foods, beverages or feedstuffs;

(c) to protect human life or health within the territory of the Member from risks arising from diseases carried
by animals, plants or products thereof, or from the entry, establishment or spread of pests; or

(d) to prevent or limit other damage within the territory of the Member from the entry, establishment or
spread of pests.”

161 panel Report, EC — Biotech, supra note 159, { 7.149.

162 Id.
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TBT t5 22 3§ * f=[f o Flot > TBT 2 T 2hpe st 2 g * o F - ¢ 7 & SPS
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163 See Secretariat Note on Private Standards and the SPS Agreement, supra note 1,  15.
164 Arcuri, supra note 20, at 515-516. 7 ¥ %4 4§35 7 (2014) > % 3219 F 59-62 o
165 Committee on Sanitary and Phytosanitary Measures, Private Voluntary Standards Within the WTO
Multilateral Framework: Submission by the United Kingdom (hereinafter Private Voluntary Standards
Within the WTO Multilateral Framework), T 25, G/SPS/GEN/802 (Oct. 9, 2007).
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R 35 AR R WTO § R bl 20 F 55 fh e 2 i i & TBT 2 2% 2
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§RENATUTRFLTERL A RTENRBER S HEEF R w2
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Btk FAE S S AT o AR R R R R TG T Aol RO
SR EE R Tk S A AR I e AR R S e R |
WAL 2 & 5 d 108 T RGOS TBT 2 27 FFRF 27 b o &
RE TBT F5 % 3 05 B 2P A 2 R H W o F & 2
WERE 2 PEA EE X 3] TBT 2 2oKRE F kit o FUt o L3057 3 #4443 TBT K
;,lé»fif“]—:}i/{h‘%_q. A ~WTO ¢ R ¢ f‘??hﬂf‘ﬂiﬁv%; RiITE RIE > U Z

WTO ¢ R #3025 ptfpife 2 i 1.7 155 &% > & Bkt 2 -

166 See Ludivine Tamiotti, Article 3 TBT, in WTO — TECHNICAL BARRIERSAND SPS MEASURES 235, 238
(Rudiger Wolfrum et al. eds., 2007).
167 See WORLD TRADE ORGANIZATION, supra note 152, at 15.
168 See Appellate Body Report, EC — Asbestos, supra note 54, Y 68.
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preb o g TBT 20 - % 19722 (1991 & ISO/EC 458 = ) § B kit
# (technical regulation) # %z £ 8 > 77 22 TBT 2 2.7 2 L pFRF > % 11 5¢
Bl % 50e ¥ 2 > (1991 & ISO/IEC 458 = ) % 35.1 4R Mpird 2
B THAEERRTEY L~ BMIRE HERRLTEL PN FES

MR f2 g T < g (regulation) - 373t (1991 & ISO/IEC 4 %

169 4 B¢ (1991 & ISO/IEC ifa B2 ) &2 TBT e @2 B > kdp TBT fh et - w3 2R 2!
"(1991 & ISO/IECH; 3 = ) P 2 L3> it * St k22 > H 7 Lsrizdp s dnle - A2 22
Bénm 3 o i TR A& o m i * (1991 # ISO/IECH; 2 = ) R TBT 2 2~ ApF >
BH P (191 # ISONECHp s = ) 2 ¢ LA AFL TBT 222 T &F R - e &R R
L * TBT 5 %2 % & > gl F rk > BIF @& * (1991 # ISO/IECa‘ﬁ B ) 2 LWEE KM
38 TBT % %~ A2 4 2 %, & - SeeAppellate Body Report, US — Tuna Il, supra note 21, 1 353-357.
TR IBTR TGt - w32 h2RE > 7y wiLbe
170 See Tamiotti, supra note 166, at 236-237. But see Arwel Davies, Technical Regulationsand Standards
underthe WTO Agreementon Technical Barriers to Trade, 41(1) LEGAL ISSUES OF ECON. INTEGRATION 37,
58-59 (2014).
1 # @ < % :TRegulation that provides technical requirements, either directly or by referring to or
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S)H 35Ty FE ARG I B BMEE LR EHLY 22 ERR 2

172 | &R

)

o B (1991 # ISO/IEC 4pm = ) 2T » HFRF 1 B 5 2 240

' o

Wi

g 4 1;@%’;@ i+

FRIBT it - % 1S HE AT 2485 (TR TASHES i @
fer AR EL B PN FRARICAN DB FY E LG A
TR EAEE FRAERGEr AR WA AU F L B PEE S B K
Te MR T 2 Mo B AR B EE G RN AL B e gt
PERF I ARG B R R R FRAELG FEHLS T
i E LG LT - A F A WTO 1 374t US—Tunalll % 248

ﬂw%iiﬁﬂﬁ?ﬁmé’—ﬁ%ﬁiéﬁﬁﬁﬂﬁ@%mﬁ%ﬁi%ﬁﬁﬁ

ai

2 FUEAE O RFEFMLG e g (D AL HELFE g -0 WTO
gﬁ’ﬂiiz (= « LR ( )F‘#}Wﬂ'\?% 77?5'&;}»3;— :,-:‘_; ("|> Fx#y TEL

T F R ETL BT im0 % (V)3 #z@,%# T iz ,]ij;.fr

TSgpt > 0 @ TBT 1 T AT ARG L s HA e g e
EE S A

ApL 2 T E AT B —‘F‘?Lia“l B3t (1991 & ISO/IEC 453 = ) & T 2 i

FoMEG Rt Bl 2 R 25 @ TBT 1 T 2 R TR UE G R

incorporating the content of a standard, technical specification or code of practice. | # ¥ &A% % 2 k<
AT AT o (1991 # ISO/IECH; 8 = ) ¥ § % & 2 1) - ISO/IEC Guide 2: 1991, supra note
3, p. 3.
1724 m < % :T Documentproviding binding legislative rules, thatis adopted by an authority. | -
13 gt ge#r3p 2 s 2 (provisions) » fhdp & L 42 2 2 5 R§ - See Appellate Body Report,
EC — Seal, supra note 57, 1 5.13.
174 TBT Agreement Annex 1.1 provides: “Document which lays down product characteristics or their
related processes and production methods, including the applicable administrative provisions,with which
compliance is mandatory. It may also include or deal exclusively with terminology, symbols, packaging,
marking or labelling requirements as they apply to a product, process or production method ”
175 Appellate Body Report, US — Tuna IlI, supranote 21, 1188. & ¥ # + ¥ % fees WTO b irsig2
N3 % ks TBT $4 27 § B HEAFR R 2 5% 411 OB amgliiect s e FEF e
% 411 > H % % ARKADY KUDRYAVTSEV, PRIVATE-SECT OR STANDARDS AS TECHNICAL BARRIERS IN
INTERNATIONAL TRADE IN GOODS: IN SEARCH OF WTO DISCIPLINES 253-254 (2015) - & WTO } 37 4% 1
K Fi‘ﬁfr’j’i’rwj B L B F"?ﬁ‘if# BT 1#—’?@7_ 7 e f’*’ Fensg 4 trm A f%’%‘%ﬁd 5@
GRS I R FEF PRI n* 3 5% > 3 %% Appellate Body Report, US — Tuna
Il, supranote 21, at 80 n.416 o
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Ridd LR E AT A ﬁ@gﬁﬁﬁ-ﬁ%j&i &G R o Ry TBT
PR - W LR R TBT A MATHR T 2 Tk o TOF Y
TBT # & T 2 R E 2H > § 0 TBT % 32 # 2 2 M v g § 7
FP TBT 12 TR PO g 2 A o 1T 0 A2 ;izkria TBT 2. & £ WTO

§ B FORRRE B TR ITE A A FL A A MBS

¥4 WTO ¢ R #3 icfpirff 2 fiiR1F 5 &5

TBT #4205 3L MR T & § B BB EIL7 FL i ARG 8 hipd =
F2MEZ AT o W 292182 % 2101 fFR R AR AR 0 A Bt 1T i
TP T R T2 &gk Rdp TWTO g AP 28 2 5t
Friptp 2 25 iis i %i‘*sﬁ%wﬁamﬁ%%

Tj‘-*'ul"fﬁ@ * 3@ TBT 2% 318 L WTO ¢ EUI& SRR ] T2 b
ﬁTﬁjﬁ“#ﬁ,ﬁ Rg (72 ZAFN ik > 22 TBT $5 2 % 2.1 153§ * >t ¢ & J}“zfj—%&ﬁéﬁt T_2_
WREHPR P 1S 2 TBT 2 2% 21 iR T & § R ere i ke,

THCHENAIER G BB N LA S BET M HEARFFASE R

i

e F R A S FE o180 i e & RWTO ¢ R ors w1819 & e
Tt R R g - %5 R Ee WTO g 2 iev 25> 2 MW H LS AR

AEEWRASZ F8 0 @ 2ok TBT 2% 31 E& RWTO ¢ B &3 5 £

176 2431702 2 &A= o
177 TBT Agreement art.2.1 provides: “Members shall ensure that in respect of technical regulations,
products imported from the territory of any Member shall be accorded treatment no less favourable than
thataccorded to like products of national origin and to like products originating in any other country.”
18 Bt TBTH2 2% 32 W RLAY 4L 2% % -HH - FHF2p 2o
179 See Panel Report, US — Tuna Il, supra note 17, 7.277.
180 TBT Agreement art.2.1 provides: “Members shall ensure that in respect of technical regulations,
products imported from the territory of any Member shall be accorded treatment no less favourable than
thataccorded to like products of national origin and to like products originating in any other country.”
8L wrdp Trg i (ensure) > B ¥ » &5 Tres g 5 244 4 22 2 - SeePanelReport, India
— Measures Concerning the Importation of Certain Agricultural Products (hereinafter India —
Agricultural Products), 1 7.668, WT/DS430/R (Oct. 14, 2014); Panel Report, United States — Measures
Affecting the Importation of Animals, Meat and Other Animal Productsfrom Argentina (hereinafter US —
Animals), 117.72, 7.641, WT/DS447/R (July 24, 2015).
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LR TR zg:f%étﬁtﬁ‘f%f#iﬁ I TBT 2 2% 2 52 AP0 & 7% &t 5 5 K2R
b2 ARG R R Ao

WTO ¢ B % 4% i TBT 225 31 i 2 A BB £V G2 4% o Fi
FE Rl T B 2 R R TBT R LH 35kl § | &dl
LA A0 L PR 2 Bl T TBT #2 2 5 2 ﬁ%%iiﬁ%%@% KR
40182 ) plop g n g petfzag TBT t % 3.1 (5973 & SR R ER TR )
ip WTO § f 7 3 P-fitmdy o 8412 &% > rifaes 2 fi}fTﬁﬁ’f#ﬁj TBT 4 2
§ 2 F2 AR AIRRE 0 20 WTO g R a5 > P S (AR
T AT RTENLERE? RN AT o

g R i g TBT 2 TH 31 Wkdg i WTO ¢ R =P~ £ 317 (74 % Fa if- 24
FOR G T TBT H2 2% 2 52 AW &7 5 % 292 2 ¥ 2101 T2
TE 0 BRI ATUHRR ot T R BT
1 2AFfr3Emid s #Hier 2 58 S8R

gy TBT t2 2 % 21 0% 2 % 31 B2 2 2Luc ey 72 W e r 2 533
TR o ¥ 22 s TBT 2% 21 MR E T & ¢ B R R AHIFEER > 6 0 H
WiE R g R B \”Lrﬁis,] A LB A ENHEFARNFEASE kp ERE B
Rpdedg A 2 g o 188 d 52 v HERF o LIERTFHE WTO ¢ B 23
WAL E TR 0 ¢ 7 5 B K #Fi8 (Most-Favoured-Nation treatement, MFN ) % & % (i3
(National Treatment, NT) &% o 1844345 o> 2 W~ 4 # % (US — Clove
Cigarettes) © zu5 »TBT % 2.1 52 # Bl &t 2@t e 2 B2 2 £ 9
AR o 185 b Ak A RS E R L 2 P TBT ¥ 21 iR Rt

AT #s 2 12 #:8 ) (less favourable treatment) x X £ b T 2 fFFT L § 2 R

182 TBT Agreement art.3.5, second sentence provides: “Members shall formulate and implement positive
measures and mechanisms in support of the observance of the provisions of Article 2 by other than central
government bodies.”
183 pia> TBT 2% 210 T2 B 7 % F w177
184 Panel Report, EC — Seal, 17.128, WT/DS400/R, WT/DS401/R (Nov. 25, 2013).
185 Appellate Body Report, US — Clove Cigarettes, § 175, WT/DS406/AB/R (Apr.4, 2012).
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RN A e & 5 A2 33 % (detrimental impact on imports that stems
exclusively from a legitimate regulatory distinction) | 2 #; %% o 186 =t hjgmie v & &

ZFFATBRDGFFPIL L RPTEE 0 PPN BF L A TR
% 3+ (design )~ 4 !J(architecture)\faiﬁ‘ui..‘sﬁ#( revealing structure )~i& i¥( operation)
%3¢ * (application) - &2 4 £ kL% L F 4 2% ¢ (even-handed ) - 187

FHEETZRE S 6 W AERL? EBERT WEHRF LR LY
TN E RSN TR T LT T T EEL R SRS L R S RN
P R EP e AR S L T EF L R T e LT
RRFFFLE G 2R TN & P ARITF S e UER 2 0 188
2. FFEFHEFRFTIARAILLRLFT I B

Ryp TBT #2225 22 1% 2 % 3.1 iR 2 2Lue vl 2 i 2 72 v & 2
T 72 AFHrat TBTR Y 22 R T L ¢ B R 3
WRF2 AT ENEF A EUHRAET I AR RWL P s A2
Fok o G PRI T P LU B BRGEE S £ P TR E LR
FPRFTREE AEXFZEZPTT AL Z R G c%E P enE Y ¢ ERRE D
REIEFESLPLARRELL 2 B AEF L AR AR R
EoTRHERLGP T B2 M TR F TG ZFEEE BT A A 2
el BpERN A SR T2 B KT ik o189 Kk *FL«Li#FLﬁ%é F 8 GATT % XX iE3

A E AP 21905 pheb s b 2Rl US — Tuna Il 3 i 2 TBT 12 2% 2.2 i 2

186 |d. at { 181.
187 |d. at 1 182.
188 Appellate Body Report, US — Tuna Il, Recourse to Article 21.5 of the DSU by Mexico (hereinafter US
— Tuna Il (21.5)(Mexico)), 117.32-7.33, WT/DS381/AB/RW (Nov. 20, 2015).
189 TBT Agreement art.2.2 provides: “Members shall ensure that technical regulations are not prepared,
adopted orapplied with a view to or with the effect of creating unnecessary obstaclesto international trade.
For this purpose, technical regulations shallnot be more trade-restrictive than necessary to fulfil a legitimate
objective, taking account of the risks non-fulfilment would create. Such legitimate objectives are, inter alia:
national security requirements; the prevention of deceptive practices; protection of human health or safety,
animal or plantlife orhealth, or the environment. In assessing such risks, relevant elements of consideration
are, inter alia: available scientific and technical information, related processing technology orintended end-
uses of products.”
190 panel Report, EC — Asbestos, 1 8.55, WT/DS135/R (Sept. 18, 2000).
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THE o g hza e (1) # i Lwd 2§ b gl (trade-

~

restrictiveness ) & {7 £IZ o 47 (2) kL% e d S0 g Pz 2R o U E
(3) AEXZT F AT A2 2 b (FEALER DT P TP il A4 2
BiG2 ToR TG HBARE IR F P AT M bR U )

t

a4
NS

191 y Fﬁé%”i"ﬁﬁﬁo g T EF TBT 2% 2.2 152 — 38 R iR T 0

WTO ¢ B 7 #5235 2 bl AR 2 Tt o bR tind v ns o o 39

B

SERSHHRET IS S LR 2 hme & f B E 19
$oeh o G B R LRI (trade-restrictiveness) ¢k 0 - FHE L FE G T

FlHo 3 F 4+ TBT 2 2% 2.2 i AL & & F 5 Baga ¥ av o199 473 7 5 441

Ha ¥ 2 & FAEF 53 UDek 275019 5l WTO ¢ B B2 i
Brps o REF g XREGF A UK o 195l BHw LG HARET A&

2oxk o R BEEIFRF G T UL xR0 e Rt RERT Y G et e
W75 ek TBT #4823 iR TEFREFHIRTLHFRA PR ALY
Fof i PR s gn FUET S RMUGIL  NITEE R (T
GE T o PEopiEs & R WTO ¢ R B ERRF ST FEF R R
PERF 25 (T R TR R P AR e PIWTO € B 7% Al ik Bt
B AR A2 3 R TR 0 B R 2R TR R o 199

3. ARAHARERMREHRELN 3 ELHRPRAA

191 Appellate Body Report, US — Tuna Il, supra note 21, 11318, 321.
192 |d. § 328.
193 |d. 1322 n.647. See also generally Tania \Won, Exploring the Meaning of Trade-Restrictiveness in the
WTO, 14(3) WORLD TRADE REV.451 (2015). Butsee Michael Koebele & Gordon LaFortune, Article4 and
Annex 3 TBT, in WTO — TECHNICAL BARRIERS AND SPS MEASURES 243, 249 (Rudiger Wolfrum et al.
eds., 2007).
194 See Appellate Body Report, US — Tuna I, supranote 21,  319.
195 See Appellate Body Report, Brazil — Measures Affecting Imports of Retreaded Tyres, T 150,
WT/DS332/AB/R (Dec. 3, 2007).
196 See Panel Report, US — COOL, supranote 51, 1 7.574-7.575.
197 See generally \Wbon, supra note 193; Panel Report, US — Tuna Il, supranote 17, §7.332; Panel Report,
Dominican Republic — Import and Sale of Cigarettes,  7.215, WT/DS302/R (Nov. 26, 2004).
198 TBT Agreement art.2.3 provides: “Technical regulations shall not be maintained if the circumstances
or objectives giving rise to their adoption no longer exist or if the changed circumstances or objectives can
be addressed in a less trade-restrictive manner.”
199 panel Report, EC — Sardines, supra note 111, 11 7.80-7.81.
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P TBT #2 2.5 24 52 8 3.1 2 R0 2 f i d b B R 8 2

PEIERHRGL AHPF T2 > TBT % 24 02 1T F 5 4] ks
T30 FAAMZRAREEA SRR T AP L6 R RS R
AN Ap R s (73 PR R 2 AH e e b A A iR EF RN E

PHEFEEFZ R ERNEREN APt 2L 2 H 1§ P h2 G s i
Til’ﬁ—'lzj"ﬂﬁ ' H é_tLv:\zoZOOJ

ERT0E R RR R € R L A ) WTO § | 2 atieng

TS

BREEEZ B R L g tEs R 2 B Blde WTO ¢ R BIPRHR2F 2 4p R
FELHPRT LA &N F8AARA 2200 55 WTO § B 2 HiRd 2 4p b
BBz N Bl 3 Ap e R P > B @3 23R T A B RDE AR 1T 5
HAR2? g gdost >0 A FRPN FART Bk et poa WTO 1 3f
B AP L WTO ¢ f 2 PR AF e AR M REAR 2 N F TS
HAH  Frrerppgagr o

THEREFT I G S R A LR EF TBT 2% 24 52
R PR (L) AP RRIRF2 5 55 (2) 0 LT A RRREF L
HAH 2 (3) ZRFHE? AEFH 2§ penz §oez gy 5L o208
4. AFRRPEFREFTBHRELS FERERELBE

g TBT 2 2% 2.6 #5 2 % 3.1 62 420 2Lpc Al g #1537 4 (77 T2t
FORHE) A S8 R R s =h o ¥ 22 > TBT 2% 26 54
TR GEH AR LA LR ETRFVERN 0 RS S8

FRFEEREN P SR B AR R TR e L AR T

200 TBT Agreement art.2.4 provides: “Where technical regulations are required and relevant interational
standards exist or their completion is imminent, Members shall use them, or the relevant parts of them, as
a basis for their technical regulations except when such international standards or relevant parts would be
an ineffective or inappropriate means for the fulfilment of the legitimate objectives pursued, for instance
because of fundamental climatic or geographical factors or fundamental technological problems.”
201 Appellate Body Report, EC — Sardines, 1245, WT/DS231/AB/R (Sept. 26, 2002).
202 |d. at 1 248.
203 panel Report, US — Tuna Il, supra note 17, 1 7.627-7.629.
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o BIRARR 2 I TARS 20 TR g BB R RWTO ¢ B 52 40 W RIS
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FlEaEA2 0 G2 2 WTO ¢ R 2 P RE v EFFHfro S E5F

»

IWTO ¢ i 7

W

R REHR - 0 £ 2 WTO § R0 R ook S WE B A M
RUEHEE PN 5 2 P20t ahigmna gl & g B3] TR RN
Fa g @ MERETIEY P REBP T o
5. BT RELE Y ARAHFATZRFERE

oy TBT #5225 2.7 052 % 3.1 fF2 R #1537 2pT it 2§ 2. 255 i
RS BiEL e S 2R R 2Lk 2 o 23 2 > TBT B 27 iE R
TR F LRI RE P PRSI - 2 EEERE e S g 2R
R E S L HAERE 2 R ol PUBAEY RS R 6 R 2 BN

i

i

L REME00 g eniEer Ty T FRAFHE G2 ERD

BE27, pptx 2tk s WTO § B &34 H 8 WTO ¢ R 2 HiFAT 23 &

BoER R R RWTO ¢ A 2030s 82 ¢ B2 $UFRg L g §d 38 hopw
ME2ZRpPPFE o BT REY R R AR R d B PR EL

%3 WTO g g RAEAPPEZR BT AT HRLE > §RLHNRT LT
oS o209 et > WTO ¢ B *+ 2003 £ 5 3 B4 M TBT 2 2.2 (v g

ZE-RRHEARIRS ORPHERIL G FRLHFRTEG REM T IE

204 TBT Agreement art.2.6 provides: “With a view to harmonizing technical regulations on as wide a basis
as possible, Members shall play a full part, within the limits of their resources, in the preparation by
appropriate international standardizing bodies of international standards for products for which they either
have adopted or expect to adopt, technical regulations.”
205 % 5 FF WTO ¢ R (#5 LB 37 M7 #5520 RFREHE2 R84 U4 1 g 17
#t o See Committee on Technical Barriers to Trade, First Triennial Review of the Operation and
Implementation of the Agreement on Technical Barriers to Trade, § 19, G/'TBT/5 (Nov. 19, 1997).
206 TBT Agreement art.2.7 provides: “Members shall give positive consideration to accepting as equivalent
technical regulations of other Members, even if these regulations differ from their own, provided they are
satisfied that these regulations adequately fulfil the objectives of their own regulations.”
207 See Ludivine Tamiotti, Article2 TBT, in WTO — TECHNICAL BARRIERSAND SPS MEASURES 210, 228-
229 (Rudiger Wolfrum et al. eds., 2007). See also Panel Report, US — COOL, supra note 51,  7.756.
208 piovizr g WTO ¢ B 4 jo , (consideration) 2. H & & > %% WTOL 2] 2
f# TBT #» 2% 1232 T+ & (shall..take accountof...) ¥ > 7% % 3 3 JL4F 345 » ‘,f 7B R
WTO ¢ A B+ M4 g2t 3k WTO ¢ A Bde X 2 2 L L S S AR PFEFH L2 BRI
Panel Report, US — Clove Cigarettes, supra note 57, { 7.646; Panel Report, US — COOL, supra note 51,
17.776.
209 See Tamiotti, supra note 207.
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% WTO ¢ A 55 TBT 2 & 442 [ 243 247 73210 | (good regulatory practice ) -
211
6. M A& FMaiE it i 2R (Iﬁ-ﬁ;ﬂ:mﬁi 2 “:ﬁufiw'% Fu

yh TBT $2 2% 2.8 #5 2 % 3.1 (2 3 2rc ik e B0 Hmig 4 P
A SR IE L RS e 2 > TBT e % 2.8 iR T & € R T
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Ao PR AL RWTO g 2 R N F o R R A AR

Bk L2 A BB E R R N A F IR 2 b A B
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b=t
3
=N
(w
i

Fl 2 FARF AR R RS 2h i3] 2t US—CloveCigarettes 2. L f23n 5
A

G- M A S Rde i H 00 A2 R Boln T o R RPN G RS D

IR R A RE - M E 130 o T2 i@ —‘ﬁmﬁ‘ﬁ PRI AL A SR
iE T

~

PR RF R UAHLER N E I ERFITE YRS A S RF R
W AR g o MEET E G 1 AREEP LA S

YN

=

& i eh o 216

g,m

RIEL AL RPN 2
7. AFREFAELEP L AT

R TBT 22 % 29183 % 211 2 e » FF &P 1 R * 3 2L 5 fr

PR F 2T, 0¥ 225 1 TBT 2% 29 2 e ifa > FEAPK 2 R'E

200 o) TR EER R N TBTL R § 233 e 7 > B2t art i A & o 17 TBT 12 2
HI+0 P R pEEs g PR 5 &> 2 o Committee on Technical Barriers to Trade, Compilation
of Sources on Good Regulatory Practice: Background Note by the Secretariat, 1 2, GTBT/W/341 (Sept.
13, 2011).
211 Committee on Technical Barriers to Trade, Third Triennial Review ofthe Operation and Implementation
of the Agreement on Technical Barriers to Trade, 1 13, G/TBT/13 (Nov. 11, 2003).
212 TBT Agreement art.2.8 provides: “Wherever appropriate, Members shall specify technical regulations
based on product requirements in terms of performance rather than design or descriptive characteristics.”
213 See Panel Report, US — Clove Cigarettes, supra note 57, 1 7.481.
214 Id.
215 |d. § 7.493.
216 1d,  7.491.
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L > R gp TBT 12 2% 210 iF2 %> B3 fh (79 R4 2 5
it AR e R R BRI AL R R O F A T e ga‘iﬂf
AR BEE AN 2 TR FRD - bt > TBT 2 2% 211 R/ & £ WTO ¢ B
ReAEIE i e 3 72 AFR R e BB S N2 e WTO & R 2
MER R Rl R A

Mo Fiad » TBT 2% 31 P 2 2% 292152 % 2101 if2 Rz > 7
FFOTAFORRATR R  H T 2 AARCRHS Y T B A i Y AR
PP B A ERE Red WTO ¢ R H 7 i 2 A i * o~ k£ 3
HF 2 pehE RIL s IE Ee 5 EFm A (5t 8 2100 62 A5 )
8. LEMHIRELXIFPRAGHFPLERT - ERZYR

Ry TBT 22 % 212 0% 2 % 3L ik R 2> 2Luc kel 2 0% p &35 (5 p

2B - B LRYF fi’mTﬁiﬁmzﬁ%iﬁ%ﬁzmﬁ%ﬁi
%iiﬁf’ ERBHPIRFL 2 F BN F2ZF k- KERYPF > i

NeRER (XpRFY RRgR)2L2AF FRFZRECHEAZE T AE
HA&SSD Z 303 28  poarptirg e orf T 2728 fF | (reasonable interval) » iz
5 2001 = 42vp 30K € Rk % D208 0 B3 T TBT 2 &% 212 i #raf 2 i &

raek T4 5 gy FRAMILMEL > FREIRT A N6 B Y ZHPF o E F

AT g AR g LT AL EARFLIE  WTO s R TBTJ: g2 idhfes & j
ﬁ’a%@*iiﬂ%é€3:#M%4%*%gﬁ A AS L BP T RS

HE R H A A E T RS2 2% o See Committee on Technical Barrlers to Trade, Decisions and
Recommendations Adopted by the WTO Committee on Technical Barriers to Trade Since 1 January 1995,
19-20, G/TBT/1/Rev.10 (June 9, 2011); id. at 1 7.529-7.531.

218 TBT Agreement art.2.12 provides: “Except in those urgent circumstances referred to in paragraph 10,
Members shall allow a reasonable interval between the publication of technical regulations and their entry
into force in order to allow time for producers in exporting Members, and particularly in developing country
Members, to adapt their products or methods of production to the requirements of the importing Member.”
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FZ & WITO § R $ AFRHARE 2 J 187 5 &b

TBT t2 % % 34 R T L ¢ 3 FHPH % & RO P 2 s 5

PR EF ¥ S ER TS Bk % o 224 | #ey T & R (require) » T 4p

219 Ministerial Conference, the Doha Ministerial Decision on Implementation-Related Issues and Concems,
9 5.2, WT/MIN(01)/17 (Nov. 20, 2001), which provides that: “Subject to the conditions specified in
paragraph 12 of Article 2 of the Agreement on Technical Barriers to Trade, the phrase ‘reasonable interval’
shall be understood to mean normally a period of not less than 6 months, except when this would be
ineffective in fulfilling the legitimate objectives pursued.”

220 pp > 44 \/CLT31.3(a) i subsequent agreement 5 TEFS R E, 2 F T F 44 LR (201) >
(WTO#IBR S s — 2 A 72 2 2mf (2))> F 38 s Age ¥ w,s Wiy L
B rﬁ?‘wfmiu Forv i s (2013) (FEXZEK) B37 3% 0 F 264> L4 378
e

221 Appellate Body Report, US — Clove Cigarettes, supra note 185, 1 267.

222 |d, q1 272-274, 280.

223 |d. 1 283.
224 TBT Agreement art.3.4 provides: “Members shall nottake measures which require or encourage local
government bodies or non-governmental bodies within their territories to act in a manner inconsistent with
the provisions of Article 2.”
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# o # & F TBT {225 2 i R A AL 6 i g o
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BOTEE o PIE T R T2 2 L e AP R R SR A 2T o A F
FREAT (GlAeE E R R IR Trcdp AN 2 Bf % & ITRE TR ) 0 B

FERHPLEGEERNI LN BE R AR BABLAK ¥

W
aﬂa

;\‘.97;5?,;‘13]%—%‘/\%"‘5,7‘3 ﬂﬁ%}ﬁ%fﬁ#jﬁ%@;}]\§°227
2 AR AR

r,ihﬂ“{}?ﬁ%i% | (private standards ) - i}d\ Y = = e L e x"*#ﬂ d 2LpT

St

Pt T2 AR o 1) THRIE o dom 73 > 1995 TBT t2 T 2 - ¥ 2982 T & >
BHMRTHE LB @A LT LG R 28 TBT 2% 42 it = (3
B 2§l %~ B 2 i £ 2 §¢) (Code of Good Practice for the
Preparation, Adoption and Application of Standards, ™= fj # ( %45 i ¥4 §&) 229)
PR - RO TR R L R AR AP x 3 e 2 R (20

P g TBT 2 R % 30 2p R 2 4R ] B it o B B g v e

225 THE SHORT ER OXFORD ENGLISH DICTIONARY 2542 (5th ed. 2002).
226 |d. at 822.
227 See Panel Report, Japan — Measures Affecting Consumer Photographic Film and Paper (hereinafter
Japan — Film), 1 10.49, WT/DS44/R (Mar. 31, 1998).
228 % % L4922 Bk e
229 v (R ir R ) - E A S 5 Baw (2010) 0 w1550 F 174
230 See Koebele & LaFortune, supra note 193, at 247; Davies, supra note 170, at 42.
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= A ?Eﬁi}fvﬁ%i%%ﬁﬁ#’ FO R SRR MBS § R 2 BRI 0
}q.kv\ﬁ}ﬂ (2 FEL )28 %7 @ TBT 2 27 & L WTO ¢ R Bfl b
FPEILT 72 450% 0 LIRS R AR T (AT R ) 2
APH AR e $ > TBT 2 275 30 b SR R P L s Rl R B 2 4R
FIEFF R R R A Y 22 o TBT 2% 41 HRES 1 9RE3) ¢
TEf R LSRR RS X B (U TR ) o 252 g
LR RS T o WTO ¢ | & 2 2k Rl = (8
FEL ) B AR T HEBEET TR L L0 5 WTO § 7 &
Tt R R o 2 RIHARR - O H JA R R B R R 2 2
EEBARREZL PR TBT 2% 212 5 312 LB 4p0 o

fi.}cﬁtag’_,ﬂ*&gsa ;“; t ::fﬂiﬁar%srﬁ‘*v IR RaOCEBERI R
% &t TBT 2 & £ WTO § ﬁﬁf,.?b,}iﬁj—;}iﬁrﬁ?«ﬁig}?i#ﬂ&@*ﬂ%f&ﬁﬁ W
W TIBT#a k2 p (A TBT 2% 2 if2 4p b &4 ) e & R WTO ¢
ﬁﬁi%;h;’zfrﬁ%z?ﬁ?iw ARG B AER] Ch g * 2 2 e (TR L
#) 7o 3 ﬁ‘f"ﬂ’“;i’;; TBT 5 2 3 R 40 *Fﬂfﬁ_f/‘*é"‘;}lj@{h—i—;}_‘_ﬁ-ﬁﬁl}ﬁ%y 2
AR LA AR L ARM RS B R R TR T M I T

231 TBT Agreement art.4.1, second sentence provides: “They shall take such reasonable measures as may
be available to them to ensure that local government and non-governmental standardizing bodies within
their territories, as well as regional standardizing bodies of which they or one or more bodies within their
territories are members, accept and comply with this Code of Good Practice.”

232 TBT Agreement art.4.1, first sentence provides: “Members shall ensure that their central government
standardizing bodies accept and comply with this Code of Good Practice for the Preparation, Adoption and
Application of Standards in Annex 3 to this Agreement (referred to in this Agreement as the “Code of Good

Practice”).”
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§RLFHASSTES 2 58 25, pof e TBT 2% 21 ik fh30¢ §

MFN & NT £7% > 5~ * 53 5 > A &R # fﬁrﬁﬁ‘?%’rég{_ o 236

s

2. AFRHEFFHARFTIEI AL T IRRE

(2 iPEL ) FEFRT T HREF TP RmEIFE2 4l - L@
WA EUHEHNEET S S RBRTLE P R A Bk BT g
Ry TBT 2% 22 555 P T2 @342 & T et o - A~ RA - 28
e TBT 2 2% 22 i % - o R L &- HRELARAFRAZ RGP 5239, 07
ThiERAE- HRELFREPF AP I RSB LIRS F AT R
PR - A ARRE 20 KA (B TELF) FERAL G AP AR TR T

AR L

233 See Koebele & LaFortune, supra note 193, at 246.
234 Committee on Trade and Environment & Committee on Technical Barriers to Trade, Negotiating
History of the Coverage of the Agreement on Technical Barriers to Trade with Regard to Labelling
Requirements, Voluntary Standards, and Processes and Production Methods Unrelated to Product
Characteristics (hereinafter Secretariat Note on Negotiating History of TBT Agreement), 1 65-66,
WT/CTE/W/10, G/TBT/W/11 (Aug. 29, 1995).
235 TBT Agreement Annex 3.D provides: “In respect of standards, the standardizing body shall accord
treatment to products originating in the territory of any other Member of the WTO no less favourable than
thataccorded to like products of national origin and to like products originating in any other country.”
236 See Koebele & LaFortune, supra note 193, at 249.
237 TBT Agreement Annex 3.E provides: “The standardizing body shall ensure that standards are not
prepared, adopted or applied with a view to, or with the effect of, creating unnecessary obstacles to
international trade.”
238 See Panel Report, US — COOL, supranote 51, 1 7.551.
239 See Appellate Body Report, US — Tuna Il, supranote 21, 1318, 322. 7 & TBT # & % 225 % =
PR F iy 1802 oA oo
240 See Panel Report, US — COOL, supranote 51, 1 7.552.
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P 246 fRm o by TR 0 TBT B 20 i - % 2382 %
TORNARBET P HN AR P EFLA T RE RS > Ea BN e HF

R R AU R R R P YRR 2 LR B R 2O

jg o
PR IR v BRT 0 20 WTO § 0 2pc irth 7 G H B 7 5 i
P& A REC & AT MW ket (A IFEL ) ¥ B4

PR K AR o fRfs 0 WTO € R0 2009 # % 5 55 B TBT b2 22 @ irr 252 = &

241 See Davies, supra note 170, at 42; Koebele & LaFortune, supra note 193, at 249.
42 F Y w1z Hhz oo
243 See Appellate Body Report, US — Tuna Il, supra note 21, 1322 & n.647; Tania \bon, supra note 193,
15.
244 See e.g., Panel Report, US — Tuna I, supra note 17, 1 7.455.
245 See Report ofthe Panel, Japan —Trade in Semi-Conductors (hereinafter Japan — Semiconducts), 11086,
L/6309 (Mar.21, 1988).
246 See generally Tania \bon, supra note 193.
247 Secretariat Note on Negotiating History of TBT Agreement, supra note 234, { 51; Committee on
Technical Barriers to Trade, A Code of Good Practice for Non-Governmental Bodies in the Agreement on
Technical Barriers to Trade: Proposal by the European Economic Community, § 2(a), TBT/W/110 (July 7,
1988).
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*R.;pa . 249

oot A2 AT 45 WTO § R £ H2A00/R8 3 A M > 2 30

£ OB R o B L€ F e 57 0 12 ROk o 2 o g
250, B R MGLE A AR T R HRE T A LR T B )
T & F WTO ¢ A RH#P- £ L7 7456 Fa R 2Lrt it 4 L2 25 iR 7 2 F
SR F L ERALS BB WTO ¢ B0 58 7 5880 7 B 3 B 2 2 pc iR i
AR 2 M EREIFR R B AR F S RN
3. ARMHFFRMAFHRELPM FE5 A RFAA

(2P L ge) ¥ FARLTF § EHRELZEHRET R AP
B TS R R 2 2SR IO A 175 HAE 2 e o e d 30 bl
FHEARRD ARG R P EFFAELAPRPEET G R ERFRE S

|~

AR ERA & L e h A hpE e 3 A T2 g TBT R 2% 2.4 if

7

248 Fifth Triennial Review of the TBT Agreement, supra note 126, { 26.
249 WTO SECRETARIAT, WORLD TRADE REPORT 2012 — TRADE AND PUBLIC POLICIES: A CLOSER LOOKAT
THE NON-TARIFF MEASURESIN THE 21ST CENTURY 211 (2012).
20 Ry BEH R ZE TS Lk
251 TBT Agreement Annex 3.F provides: “Where international standards exist or their completion i
imminent, the standardizing body shall use them, or the relevant parts of them, as a basis for the standards
it develops, except where such international standards or relevant parts would be ineffective or
inappropriate, for instance, because of an insufficient level of protection or fundamental climatic or
geographical factors or fundamental technological problems.”
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252 TBT Agreement Annex 3.G provides: “With a view to harmonizing standards on as wide a basis as
possible, the standardizing body shall, in an appropriate way, play a full part, within the limits of its
resources, in the preparation by relevant international standardizing bodies of international standards
regarding subject matter for which it either has adopted, or expects to adopt, standards. For standardizing
bodies within the territory of a Member, participation in a particular international standardization activity
shall, whenever possible, take place through one delegation representing all standardizing bodies in the
territory that have adopted, or expect to adopt, standards for the subject matter to which the international
standardization activity relates.”
253 For the membership structure of 1SO, see MURPHY & YATES, supra note 27, at 11.
254 TBT Agreement Annex 3.H provides: “The standardizing body within the territory of a Member shall
make every effort to avoid duplication of, or overlap with, the work of other standardizing bodies in the
national territory or with the work of relevant international or regional standardizing bodies. They shall also
make every effort to achieve a national consensus on the standards they develop. Likewise the regional
standardizing body shall make every effort to avoid duplication of, or overlap with, the work of relevant
international standardizing bodies.”
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255 See Koebele & LaFortune, supra note 193, at 250-251.
256 TBT Agreement Annex 3.1 provides: “Wherever appropriate, the standardizing body shall specify
technical regulations based on product requirements in terms of performance rather than design or
descriptive characteristics.”
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A FER 20 kG e WTO ¢ a3 > A h il e L 38s (2piF
2 ) ¥ TBT o 2% 41 B3 B2 > WTO § R B0 32 8 4 4 s

3}:’7 <<37{ff’€q-__ﬂ;'§a>> Ak B Fpta X PR o 260
Fo4 WTO § B #32bae 2 487 173 &5

TBT# 2 % 41 iEApMINA R T L ¢ R 7 R L7 B RAFRE A3

257 |SO/IEC Information Centre % d 1SO 2 IEC & F S 2 2 % » AR RS AR

R Fmo 29 2 7 ISO & IEC 4 2 2 4p B &8 (3% P—“&ﬁhﬁla;@ ’ A}\B" FHAPMARERN T
R R R B& 7 ) o ISO/IEC INFORMATION CENTRE, http://www.standardsinfo.net/info/indexhtml

(last visited Feb.15, 2016).

28 ISONET % # > ISO ™ Fu e s m s » &% 4£% ISO Information Network » ¢ % & B2
B F] (¥ B PF L ISONational Member & TBT 2 < % 10 i & £ WTO ¢ R & = 2 mg)
o R R EERPN G MR R G FREFLHE LRSS - FEY IS0,
ISONET — ISO INFORMAT ION NETWORK (2001), http://www.iso.org/iso/prods-

services/otherpubs/pdf/informationisonet.pdf (last visited Feb.15, 2016).

259 TBT Agreement, Annex 3.Q provides: “The standardizing body shall afford sympathetic cons ideration

to, and adequate opportunity for, consultation regarding representations with respect to the operation of this

Code presented by standardizing bodies that have accepted this Code of Good Practice. It shall make an

objective effort to solve any complaints.”

260 See Koebele & LaFortune, supra note 193, at 253.

261 The last sentence of article 4.1 of the TBT Agreement provides: “The obligations of Members with
respect to compliance of standardizing bodies with the provisions ofthe Code of Good Practice shall apply

irrespective of whether or not a standardizing body has accepted the Code of Good Practice.”
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262 The relevant part of article 4.1 of the TBT Agreement provides: “...Members shall not take measures
which have the effect of, directly or indirectly, requiring or encouraging such standardizing bodies to act in
a manner inconsistent with the Code of Good Practice.”
23 gt i AR LA el o P 2R 2 TR B EL DL R FEA T o SeeBRANA,
GARNERET AL.EDS,, BLACK’S LAW DICTIONARY 1426 (8th ed., 2004).
264 See Davies, supranote 170, 43. See also Mary E. Footer, The (Re) Turn to ‘Soft Law’in Reconciling the
Antinomies in WTO Law, 11 MELB.J. OF INT’L L. 241, 264-266 (2010) (arguing that the Code of Good
Practice for the Preparation, Adoption and Application of Standards is one form of soft law which is taken
up in a treaty text).
265 w20 Tbestefforts ;- = 7 4% bestendeavours ;> fhdg & F 3 ¥ My 7 - IF KA 0 H H[ETRE
arl - LI AN REFRTY RZ R TS i?ﬁ%gﬁﬁx\ﬁ#m Z_2_ o See GARNER ET AL.
EDS., supra note 263, at 169.
266 See Secretariat Note on Negotiating History of TBT Agreement, supra note 234, {52, 56, 58, 71.
267 See Footer, supra note 264, at 249.
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268 2512662 H A2 o
269 See Appellate Body Report, European Communities— Measures Concerning Meat and Meat Products
(Hormones) (hererinafter EC — Hormones), 1 181, WT/DS26/AB/R, WT/DS48/AB/R (Jan.16, 1998)
("The fundamental rule of treaty interpretation requires a treaty interpreter to read and interpret the words
actually used by the agreement under examination, and not words which the interpreter may feel should
have been used.”).
270 WTO & =5 f2 ;4] 2> US—Clove Cigarettes ¢ % f2 # TBT # 2_% 123 i% & 7%PF » 305 2 iE R
TLEAE R ERARRAPAPE T 2ZES 0 L B G2 EEBEF - Panel Report, US — Clove
Cigarettes, supranote 57, 7.617.
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211 TBT Agreement art.4.1, second sentence provides: “They shall take such reasonable measures as may
be available to them to ensure that local government and non-governmental standardizing bodies within
their territories, as well as regional standardizing bodies of which they or one or more bodies within their
territories are members, accept and comply with this Code of Good Practice.”

66

d0i:10.6342/NTU201601740



Lﬁ%iﬁ*ézﬁ
P - S ER - o e
TR AR e H
PR A R 2 e
* g oo

A2 IE O LT
k¥ WTO ¢ g ¢
WA A
RO LR
Fo R g B
AE o LT
& & R
I HTHRE > 2 BB
Foaf o 2R R
2 A5 . a3y
e gk W k-
W2 REF

G 2 .
L ¢ R Hw AR
FHRE > 5 M
2§ HR&EFE

— LR R 2
PERE P RE
(EITELF)
¥ EspR i
PRE TS Mo
AR M| TBT %% 24 i | A T XL B)FFH |3 K iF2 e
A % SIS TR -9 o N I SHUE - L ?%&ﬂk’@j
B2 pF2F 254k | FEZEFETR2 | 27 FL &
FAA|LRERELAZER | Ao RESI SR | LR -
# = | R AN U O - S S
P o R R | IR PRt A 1T S A
HHNHApR IR T | 2 A md 3
PEBERT LA REERG LA A

# o fed 2 hl4ek A
?:f? o~ EFE N E
—k;fi;}i}i;"%{;{' F% >

jrgfﬁg“l&/}?t;@g\}i
E P ez kA g
¥y 3
Lo |

FiE~FRFZNE

PHEIAE FE & 3
FREARE N H 4p B
%K/,,\ns\l noE TR A

S T

67

d0i:10.6342/NTU201601740




AR

TBT {2 2% 2.6 if 3

(24 %)} S

A0 2 et

AR | G| R T ;xﬁwﬁm B R RIR R
T | RF2for v | HRE2 Ao BT 2 r R e 2
P | FRFATERN 0 B | BHEEMET S| T RERE E
AR FEdRETRE | BFRFT RN 0 | A FE RERE
B S 4 | HE e F AR E R R | FIUES
FeRo AR | FHREZTA AL S| R R
TP Ao *@ R EREET | Y R - R R
P2 A AR | R R - | N TG SR
R RIS gﬁm\ FESHRE | EH I (2
BHE RETRD - | HIEELFE) 56
F-%:lﬁl fEEBPS | AR TE RZE
FIEHF £ | 84 L
pMiﬁ# FHRES | L TEARD Y
FHEFEFHRELYN] |- € R - C 2 E
FEFBH FEE | 275 Sl
FREHREFITRE - | REERE2Z 42
FR o A
SRR
TWHNEFD
PR LzBgfee
FS&'WT%*“Z?n% & AP B AR o R
"RELERR 2 T a4k TBT
ﬁﬁ%im%%&% T 24 ERE
Bo-2gR%Fws % g 2h g R
WSR2 HRT RF AR
R E RS iR XA
R 2R R Y )
PlEMRRY BiEx © FEFREE R
SR PR T R (FTEL )
PRI SR EERE:
Fo 2 Fe B AR o 4
T L
B o R B T
LA AR B R
rE
WAL mARM R <<‘97£1+1F_—r_ﬁ_$c>>aq & B LI RN
Hw R FRT - ERBPN | AT TR (2
68

d0i:10.6342/NTU201601740



%4l 2
s

R O R
iﬁléﬁé’b—r PKPLF\

HIEEL ) B H
B2 PR E o 1

AP M 2. H e AR 8 a%ﬁ.THHai$27@
X A 2R 2 REE S R | RTAE R 2t
% 'ﬁﬁﬁﬂi&%& Rracpes g e
AR EFSER G| B FHES
SRR BGE R | BB IR
S 8 S IR N N
S EAE- R Y [ e
TR G EK | b ARG
L ARE 2 B | a5 =
WEBE LT E | 2 nAl T2
AT 2hpT R AR F
AT BF
A R (R
&;f%%j;%@} S
2 iR 8FT
ﬁ’mﬁﬁ%ﬁﬁ
T aEiTEL
#) F HAERL -
ﬂﬁ“’#¢wiii$
ﬁ'g’ﬁ'gﬁ']&*?\ﬂ
R ER S
AR | TBT 2% 28 i | (LB EELFE) & 1| A FRFPAT o
Moav i | LT eon g g | R T AR
BIER | o BiRpASER | BESFERETF &
i:ﬂ,fw'* TR 2B AR | RypA SN G2
* PLAR LB RE A ART AR
Mo FIRBATRE o | o 2 B ] P
E
BP MR TBT s 29| (WFFRLF)EY | PR 2

K >

2 R FA
b R
AT 2P F P
EAD B B R AR 2

5

s
&
il
-rxJ ‘3

W 2L 2 P
& & RS
TED LT e
L REERERN
#EGFHGw2Z TR
iﬂ\’ ll.l;}d—%ws\ﬁlg
}»%f rr,vé\-;ﬁ;tl]q\*o L

BE RS
ﬁﬁﬁ$%§g
HREm s g~ g
R RERET
IR
j\,ua#% LR
SR> 4H

69

d0i:10.6342/NTU201601740




2 RE > B
/?5 (7w iR 2
L xFro wimp R
K S Y W
ﬁ,aﬁﬁ%ﬁm*

.‘:]i’ ?yf%& ¢ 37 3 3,1 i N l\..
R R AN 2 F

S A o TBT 2
TLH 211 R R R
i g ot IR
R TR T
4 Hs WTO ¢ R
Z_F1E B TR A 2R
o oo

¥ oebo gy TBT 2 2
% 3.1 gz oz o2t
FORS
R B g
Ry o g REER
2 e WTO ¢ R i
FoH BERE VA 2
FHTRF 2 P & R
w5, )& f{x’?%’t%ﬁ—

A e

137~ i

do(AFITEL )R
L o% 4R 2 & AR 2 4
TR
et = s WTO ¢ A
R
> 60 ® Z TSmO
<<g.'\"fl§"lf.;—.,'j_-‘:;‘—‘$°>> % J
TAREE Fo 4]
PR S B R
2E LR HER T
SRS TR
B e g R
(L4 iF¥L )% N
BRI FETFmAR
o R RS
;ﬁ)jk FI_/‘Ailg)gJ
BEEw R Ry (W
'F%%#>%JIE;L%
Nz Rz HAiplMF
%1i%ﬁﬂiﬂ%
WTO ¢ A& 2§
M % A ~ ISO/IEC 3 3
?ow s 12 2 ISONET -

F\?o

iR 2 A

1) 2t % e 3 &
EEwmBE LA
TR R
B (rHirte
F)S LaERTE
PR B4 B
%bﬂﬁﬁﬁmv
IR R R
€2 EKTE F U3
i 2 4p BB R
[t A S
AP MR E R
FATFREST @
R R B
il SRR AT
ETIRIE =) ;s )
WTO ¢ A&} 2
NES R R
60 = 2 Fem P R o
pLeh s R e AN HE
REGFAHE ,T. %
ERA g

# OTBT 2 & %
210 5 7 74 FH{ B
o0 g
(2 TE£L §)
FLIEST AP L
Gl R VIS
Bigslizeb)et
2) - d R TR
# xadck (2
T¥LF) 5 IR
R =~
ML IFE P 2
RE

3) b ¥ AR

70

d0i:10.6342/NTU201601740




F 14k (L8
T¥s ) & NA

REZZLYFRTH
A2 &RFE
4) M FRLA
E12 S I3

2p LR
T RS R
WTO ¢ § 2 WTO
o o

PLFC AR i A
¥4% i 2@ WTO
g¢REM I3
M % 4 ~ ISO/IEC

T oo g0z
ISONET -

AWARE | TBTH 2% 21265 | &AM R T - LI AR R
¥ Ew | ey 210 547 s I
REL | F2BENRD S & TBT 2 2% 212
BEW| ¢ R R H AR 2 R ety
B F AT EE TR s Nk R %
HE-BREZPE - E N R
bR N EER (X mg e R (R
hRE ERE R PRI 6B
24 AK o F R ® T Yo e (A4FIFE
ST L I =S TR NIRE L
RAEHAES2E S ER S

# 0 ik 2 47 -
Wl 4 | mAp MR (243 ie¥e )% Q| & 7 25t Rt
8 BTN g | A F R BN
FEi AL ITEL _%:5_7;'»* <Qﬁ}f’g%¢§,>
FEIR R NG | QWA
¥4 BE ARG (TR, 2 | Ao itk > d a2t
i R RS | R R 2

p A
B2

LY ER g
~v—'p]’\3’§§g ’ n}@%\?—’

FIeTi 4 o
WOF Y (L

ERY S fE | RS ) TR
Gl 2 AR EH B
71

d0i:10.6342/NTU201601740




I 2
&I

TBT 2 2 % 3.4 154
LT EER AR
e & KA
FCRFB e B 2he
T EEr & -
ERERIEL %

g
BHEPE5 73 &
RE LA R
iﬁﬁiﬁwﬁ:<
WITEL ) 2%k 2

%@OJ

BRI © A

2 R 2 T

ﬂk? P4 "‘/“gué'gj%f,‘_

- &

S EREE

¥k EARY

g

;¥ (3) J‘FL‘?::? ’1

¥ @it " 2RRARREE

VAR EEMEL (1)

PATRIFCROES 2R M (2) RPN FERT - R

S A o BT TBT ik & iig »

g R 0 T Y TBT f2 %2 2R o 4 4 B 8 TBT#2F M3

,‘l’ﬁ: :‘?—_

2l

2% F VI

AR T E o LT 5 TBT 2

- % 8 2R A

S TBT Fb R 2ie R e 2 % P #0520 i 43 5

TBT b 2 * o 2 250 i ' 1 e b S 0 & TBT 125 Mt g

AR 2 R L

FORALGE A 4 L TBT 204 - ¥ 8

SN s

FORs ) TR WHTHT S 02 50 oyt A& KSR TBT 12

TR - % 8 ARTZEF TR T2 A gERs S

i

_.;E

# TBT 5 2

LB L A

i - % 83 W B T 2EFc s i (non-governmental body )

72

Rid o ot 19 50 TBT Fb R4 250 2 2 -

Az Fih]ﬁf_]_ﬁg

d0i:10.6342/NTU201601740



Rk Y M’zﬁﬁ%ﬁﬁ“% S FRHSE T 2 AR s e o 272 ) U AL R R

T A RS 2 BB gk TBT R i - % 6 Rk P LR

-\
=
~

(central government body) %% 5 "¢ &g H A g AT AT M L E
B FO Rl 28 TBT A R - N TR R RN R
#  (local government body) % & & 7@ o s oh 2 gofiy (Blde ~ g ~ 28
RECERED S H s g A Em et B Ear ) F Al i o2 S
@ars o3l TR R o M hdn P L SORHoR B STR 2 8 0 T b MR
X A F R RO ] o 2T AT M A R TR
TBT % g * 3Py ~ 2 0 & Mo /i 2 R G dg W 2 i
E o~ HRES P E MRS KA

Fobo TBT g g 0 1 [0 A sl T3 2 St ) 2 T AR
7
"R & k5 (Regional body orsystem) #1371 REMEE B K 4y T §

T,

I

&k gt TR & 4 st (International body or system ) %
AFHi @ i) WTO § BAPR 2 s J s 778 e Fpla T 6 B 7
P R 30 WTO ¢ R 49 B 2 842 k5t 2277 &a o T R
r’ibﬁfﬂ’ﬁ&ﬁJ B 'L’*‘/’E#”T BN anﬁgﬁi GO

P ey TR o R Tdn P ok BORHeR o FR 2 B
MR 7 %0k RO R B S s £ 0 2 r B RS A

272 TBT Agreement, the former part of Annex 1.8 provides: “Body other than a central government body
or a local government body,....”

213 TBT Agreement, Annex 1.6 provides: “Central government, its ministries and departments or any body
subject to the control of the central government in respect of the activity in question.”

214 TBT Agreement, Annex 1.7 provides: “Government other than a central government (e.g. states,
provinces, Lander, cantons, municipalities, etc.), its ministries or departments or any body subject to the
control of such a government in respect of the activity in question.”

275 See KUDRYAVT SEV, supra note 175, at 288, 290.

276 TBT Agreement, Annex 1.4 defines “International body or system” as: “Body or system whose
membership is opentothe relevant bodies of at least all Members.”

217 TBT Agreement, Annex 1.5 defines “Regional body orsystem” as:“Body or systemwhose membership

is open to the relevant bodies of only some Members.”
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281 Seg, e.g., Nikolay Mizulin & Huijian Zhu, Non-tariff Barriers and Private Conduct: The Case of
Labelling, in EUROPEAN YEARBOOK OF INTERNATIONAL LAw 137, 152 (Christoph Herrmann et al. eds.,
2015).
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293 Committee on Technical Barriers to Trade, List of Standardizing Bodiesthat Have Accepted the Code

of Good Practice, supranote 88, at 1.

294 INSTITUTO ARGENTINO DE NORMALIZACION Y CERTIFICACION, ¢QUE ES IRAM?,

http://www.iram.org.ar/indexphp?IDM=47 (last visited Feb. 26, 2016); ISO, ARGENTINA (IRAM),

http://www.iso.org/iso/about/iso_members/iso_member_body.htm?member_id=1520 (last visited Feb. 26,

2016).

295 FRDC, https://seafood.netau/# (last visited Mar. 2, 2016).
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BHELR AL S22 RBLR ¢ Fm2 > JPIREER 2 £ R e F 4 2

Fow B RIRE G R ARG T R B R RS s de o 303

¥ @ R0 g st ¢ (Associacdo Brasileira de Normas Tecnicas, ' ™ f§ -
ABNT) 7 = @ Bt pvli— f T TR 7R F2 484 Ryprcftp iz 4 0 B3 o %
¥ # =5k (Public Utility Organization ) 2. 3+ i » 2 %34 Fl7" ¢ 7 4] T8~ 3us
POV R FRRAY 0 T S FE RG] s e 0 304

B G TR HRE LR (Instituto Colombiano de Normas Técnicas Yy
Certificacion, T fj# ICONTEC) = # ' LB p 2 2 7 &X (A HITEL )
1?%’{?{1—#&%# vod 5 AR 1063 & o o R 1984 # AR F R G I FORK
e WRIRER B LB R e 2R R R R BRI e

B AR 4] 2 b o 30°

B R SR HOE S (The Instituto de Normas Técnicas de Costa Rica, '
TR AL INTECO) 5+ 1083 & & = 2 2L 1)l s 2 15 § 845 S IE @ B 272
FaerORGR S MR E B L E AP BT ¢ 5 4R GRE RT 2 R R

TR S T F S IS AR

302 IBNORCA, http://www.ibnorca.org/web2/indexphp/ibnorca/sobre-nosotros (last visited Mar. 2, 2016);
ISO, BOLIVIA, PLURINATIONAL STATE OF (IBNORCA), http://www.iso.org/iso/about/iso_members/
iso_member_body.htm?member_id=1565 (last visited Mar. 2, 2016).
303 ISO, BOTSWANA (BOBS), http://www.is0.org/iso/about/iso_members/iso_member_
body.htm?member_id=1753 (last visited Mar. 2, 2016).
304 ISO, BRAZIL (ABNT), http://www.is0.org/iso/about/iso_members/iso_member_
body.htm?member_id=1579 (last visited Mar. 2, 2016).
305 1SO, CoLOMBIA  (ICONTEC), http://www.iso.org/iso/about/iso_members/iso_member_
body.htm?member_id=1644 (last visited Mar. 2, 2016).
306 |SO, COsTA RICA (INTECO), http://www.is0.org/iso/about/iso_members/iso_member_
body.htm?member_id=1667 (last visited Mar. 2, 2016).
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% 7 % AR 454 (Coted'lvoire Normalisation, 12 i 2 CODINORM) % d
PR f AP AT AR R 2 A0SR ed A FE 44 23 £ EF
B B 14l AP T L gehriEh o BEBPERTE G HT
T RE S RT R R IR 3 e BRI e 6 0 307

Bha ﬂ}%}ﬁ# (Croatian Standards Institute, ™= f§ f HZN) Z ik 5p0c
FRAp B E £ 0 22 2005 # & 5 22 b o g AR e sy HEBFERT 2
PRI S SR S RT R R IR X SRR R A - Vb kR &
S e pF TS LR F 520 TBT #2227 2 439 B84 (enquiry point) o 308

F 4 ¥ 27 w5 (Cyprus Organisation for Standardisation, 47 f§ # CYS)
d FORT 2002 & =20 B 100%d FoRHEF 0 Td BE & 7 R &
PR A AL EEIB LI T A gD R AR H RN

B2 Fako v e OkyE B R e 7 TR IR T 2 SRR
CR A AR T d 0 309

5. 13 4 4 (Czech Standards Institute ) 825 5 WTO o3 ke B F 4L ¢ 4L 7

<

AHESEP © 2 F RS (VEITEL ) 2 AR 1S B o 2B R T 2008

£l

ERRRIFRA LT s > BEBD HE A LT LT 2R
T Bk e 3 (Czech Office for Standards, Metrology and Testing ) #
FoAPEe P B NS FHF L 2 B LRI - 0 e A
TBT 4 2.7 2 ¢ & s g - 310

4 $ %145 ¢ (Danish Standards Associaion, if # % Danish Standards 2 DS )

fad fo AR 1026 & & 22 2 ¥ 2yl HELmp ¢ 3R - &

807 SO, COTE D'IVOIRE (CODINORM), http//www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1674 (last visited Mar. 2, 2016).

308 ISO, CROATIA  (HZN), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1680 (last visited Mar. 2, 2016).
309 ISO, CYPRUS (CYS), http://www.iso.0rg/iso/home/about/iso_members/iso_member_

body.htm?member_id=1640 (last visited Mar. 2, 2016).
810 SO, CzECH REPUBLIC (UNMZ), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2133 (last visited Mar. 2, 2016); CZECH OFFICE FOR STANDARDS, METROLOGY AND
TESTING, http://www.unmz.cz/office/en (last visited Mar. 2, 2016).
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AR 2 ARy o T b Hon TG TBT 22T A Beibfy > H v 4 2 &
H21e 7 1SO fp 2 MR E 2 Ed o

iR € (Finnish Standards Association, ™ ™ #§ #- % SFS) %1924 &
Bl At g o 13958 X ~~7ﬁ‘*f—7¥i”é’51‘% § T TR R BRI T
W d Lo BEERe 7412 G~ P B RAR I 2 A
P IRAY > T R FIE ARG e 0 312

# W2+ ¢ (Association francaise de normalization, ™ ™= f # % AFNOR) %
31926 2 22 msk o B f R AT 2500 B 2P 0 s 4B () R B
FRApb i A E A R B A E R BN Ia 2 2 R en TE R R KRR
AEGZREECN 2 ? B ERAP ¢ 7 A TEFEEREGREZ IR
T fete B ARG LEF o 313

& B2 1 444 (Deutsches Institut fur Normung e.V., ™™ @£ & DIN) 7 4
BN - By flen - HLfd kp AR - FLER BT EFEE T

°F
S N R i TR 2L T SRy ST P

“.1

TR 2 ] F @B BT IR LR mAPMAREN F 2 g (A7 (PR
o ko) TR ARB S F T RERES] A o 3

# "% 2 it = % (Hellenic Organization for Standardization, 1™ fj 4 % ELOT)
(0 1076 & P F HFCRAR M2 £ 2 22 AF P A2 RIS B2 F e § kg
RAERATY o R T LA YN R TR O v A
2R 3 3 BRI RS 0 30

kg HEELEE ¢ (lcelandic Council for Standardization, STRI/IST) Z ik § 3

s ISO, DENMARK  (DS), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1696 (last visited Mar. 2, 2016).
312 ISO, FINLAND  (SFS), http://www.iso.org/iso/home/about/iso_members/iso_member_

body.htm?member_id=1734 (last visited Mar. 2, 2016).
313 IS0, FRANCE  (AFNOR), http://www.iso.0rg/iso/home/about/iso_members/iso_member_
body.htm?member_id=1738 (last visited Mar. 2, 2016).
314 1SO, GERMANY  (DIN), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1511 (last visited Mar. 2, 2016).
315 ELOT, http://www.elot.gr/451 ENU_HTML.aspx (last visited Mar. 2, 2016).
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R bz i (4 - iR i) L F 25 RES A4k S
FF RS RS R S LR B R E SR BT A B

TER TR DI iR E R o

<

ALY = 208 5 ( Standards Institution of Israel, SI) ** 1923 & 45 = » %

MEFIBEP LG AR AL e Ry 1953 EARREE LB E G 2T

.

B Bd NI FAERERRADOBE B F L oS £BFRT

—

A 2 R TR TR R RIE SR 0 T AP M RN MR Y R IR

>S\

WHL R L0 752 SR AR L R R E 2 o 3

EXFIRPARG e RS (HITELB) 2 AR R - 0 5 &
< JI B 735 & 84 (Ente Nazionale Italiano di Unificazione, UNI)» >+ 1921 # 4 %
WEAPK A ¥ 2R § A1 o fPe0 1955 # R AR M RS £ B EH 2 B s 3
BRS¢ R e FRAAER FER HREBAEAA L,

F$IrER e AR O e RGBT LA A F B F ORI PR (e 7

s FRTE 2 AR HHTEE o gt S UNI P R 2 R X 1 48 2T SR B
W ZEE018 8 -5 5 <1714 | ¢ (ltalian Electrotechnical Committee, CEI )
PR 1009 #E = 2o SR IR A A 0 B RIR0R P R T SRR 0

i?%?4~?l#ﬁﬂ%ﬁiﬁﬁﬁﬁﬁ¥%%’@%i*ﬂﬁ&ﬁ&%€ﬁﬁ’

Hglirz B4 TEPBE

>S1

EEES NSRS Sol BT VRN E R RIE

goeb s CEI 77 S 4 &+ 4

\\\Xr

22 4p B AF‘ Wxﬂ‘f‘f'&ii\“’fﬂ—:%ﬁt T 0 319
PABPRRG - e g 7S (2@irdy %>i?hfitﬁr]—%}§f§" H- 5 4p A

» 3 ¥4 ¢ (Japan Environment Association, JEA ) > *t 1977 # £] 2 2 2E4 144 X

316 ISO, ICELAND (IST), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1788 (last visited Mar. 24, 2016).

317 1SO, ISRAEL (sn, http://www.iso.org/iso/about/iso_members/iso_member_
body.htm?member_id=1819 (last visited Mar. 24, 2016).

318 ISO, ITALY (UNI), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1823 (last visited Mar. 24, 2016).

319 CEl - COMITATO ELETTROTECNICO ITALIANO, ABOUT US, http://www.ceiweb.it/en/about-
us/presentation-en.html#intro (last visited Mar. 24, 2016).
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Tﬁ’?—!r"ﬁ PhkpNAERZER AL A-L’?qﬁﬁ»%lf]?iﬁafiﬁﬁiiﬁ‘lﬁpf ~ e
BRIBEKY ~ T A4 F&HL% AR REICR 0 bde JEA 7R Jad 40
TR RERES20 5 4 - 5 p A44kr ¢ (Japan Iron and Steel Federation, JISF) »

WAMB EE 2 AFPIF B R R S KA AL AER T E AP0

o

e aadip 2 v AR AN A X F BT T w7 4l

/
IR
>

Bedp 2 AT 0 1 E BaEd A HE A H = SAET 2 E

( Consumer Product Safety Association, CPSA) > >+ 1973 & ixdp 4 PFp A 2

P # A% 22 (Consumer Product Safety Act) & 2 = » >t 1986 & i3 7% {8 » 4
CPSA Zbycfyit 5 - RpAME A 4845 " CPSA 1 R 2 ¥ir 522 & K2 & 2%

Bk A L5 SGiRR (77 7 safe goods) > A &2 ZE 73 & CPSA 1 T2 4p B &2
TR ip R emAAAL 2T RY SGHRF - FFFERT LG SCHRF A
Fd X F AT o PICPSA § ikdpip b paif i > B RT3 dw > S p A
X EF 11 ¢ (Japan Construction Mechanization Association, JCMA) » 22 = #¢
1950 & » %45 € 1395 P & % 30 wER %> £ 3 F i iE (academic body) 2 & i >
RERTHe GHERPBRI TH A2 B Sug B ERPR F T H N
AFHRENF > HIHRP AFHEp LA P A& ISO FF 3L B ¢ T2 BB iE
82,87 - L p A#hka 45 ¢ (The Japan Bearing Industrial Association, JBIA) >
F2 1063 & o 1979 E K EF L -F oL ¥ BIAZER e gk 2 H
WHEEL AT B ERFEF F U AF L BIF R DB AR
Fp hE AL S AN BT A T HHhE L 0 F 52 ISO 4p B

LR g2 HmeR H> 0 L p AT B HgFE (Society of Automotive Engineers

320 JAPAN ENVIRONMENT ASSOCIATION, ABOUT JEA, http://www.jeas.or.jp/english/aboutjea.html (last

visited Mar. 24, 2016).

821 THE JAPAN IRON AND STEEL FEDERAT ION, JISF ORGANIZATION,

http://www.jisf.or.jp/en/organize/outline/indexhtml (last visited Mar. 24, 2016).

322 Qverview of Consumer Product Safety Association (CPSA), http://www.sg-mark.org/GAIYOU/leaflet-

E1505.pdf (last visited Mar. 24, 2016).

323 JAPAN CONSTRUCTION MACHINERY AND CONSTRUCTION ASSOCIATION, LOOKING TO THE FUTURE,

http://www.jcmanet.or.jp/?page_id=258 (last visited Mar. 24, 2016).

324 JBIA, ABOUT THE JBIA, http://www.jbia.or.jp/e/nbi/indexhtml (last visited Mar. 24, 2016); JBIA,
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of Japan, JSAE) > *+ 1947 #d p ApcfipMiRg it 2 L -Fas g ¥ 2%
BERC FATETAAMAEEN T G F R AP A 2 FEeRE L ¥ S
LSO tp b B d B € 2313 ¢ &35 Bt > 5 p A8 ¢ (The Japan Society
of Mechanical Engineers, JSME ) > 2= = *+ 1897 & » H 3 5 & e p Ap M L 547
B2 g B o 6B 5 5L EAPM B Eiogha & oo 9%

R T+ ¢ (KoreaElectric Association, KEA) *+ 1965 # = = » H & = 7 4
AN F R EFEERREP 2R AL Y AT AR M 2 £ R4

PR TS A LB NS KRG S RE T I MT S KRB 1B AR

N
(\x

N &%\L‘éiﬁé‘%ﬁ:aﬁﬁxigﬁqﬂo 327

5 i # 58 454 (Malta Standards Authority, MSA) 328 % 4245 2011 & 5 f: © 5c
FRARME 2 F 22 2EgE s egd 7 pE TR FREER AETE
Ao sompiz 213 M GARR » PHE SO & TR A L E L A A b

i*éé H"ﬁ] s B bt’ﬂﬁ %Lii}’égﬁhj’i\ A T

W

oo~ Rk B4R AR
BRI o T S REARE ] e o 329

B2 & #74% & (Mauritius Standards Bureau, MSB) % & ¥p#-2 & #7 1993 &
FCRARBE A 4 A 22 2 A f FHCZ T AT F MREH L RE ST R

HEZ PRI E L B { RARL T EEE ¢ 5 1SO A 2 R EE]

FOBBMNG 8 A (L ITEL o) 2 U As S W R Rp

CURRENT ACT IVITIES, http://www.jbia.or.jp/e/nbi/index2.html  (last visited Mar. 24, 2016).
325 JSAE, ABOUT THEJSAE, http://www.jsae.or.jp/e0Olinfo/info_e.html (last visited Mar. 24, 2016); JSAE,
ACTIVITIES, http://www.jsae.or.jp/e0linfo/e_act.html (last visited Mar. 24, 2016).
326 JSME, ABOUT JSME, http://www.jsme.or.jp/English/ (last visited Mar. 24, 2016).
327 KOREA ELECTRIC ASSOCIATION, ELECTRO TECHNICAL REGULATIONS
http://mww.electricity.or.kr/english/kea/electro.php (last visited Mar. 28, 2016).
328 MSA e o i @ BREHZBRE BRI B § # ¥ i1 (Malta Competition and Consumer
Affairs Authority, MCCAA ) - ISO, MALTA (MCCAA), http://www.iso.org/iso/about/iso_members/
iso_member_body.htm?member_id=1927 (last visited Mar. 28, 2016)
329 Id.
330 MAURITIUSSTANDARDS BUREAU, http://msh.intnet.mu/English/Pages/default.aspx (last visited Mar. 28,
2016).
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B ARSI - > DR R M AY SRR LNERE
( National Standardizing and Certifying Association for the Construction Sector, S.C.,
ONNCCE) » 2 = % 1994 & » 2 57 1 v g A g » A F R E & 0 B 5 fiptp
MG 2 F T B RT 5 A AN AR L SRR E R H - 25T B 2
E3] TQ‘F“ T8 L ﬁ&ﬁ (National Textile Standardizing Institute, INTEX) > &35 1994 %
ORI 2 L S g s BRI R 7 A LB RET R 0
o AR B 2 FaieiR o o 392
FHEMNB R ﬁ‘-ﬁ; (Institute for Standardization of Montenegro, ISME) %
2007 # g F P B RN 2 4 22 HERFER P FFRAMB RS
LA EAr TR AR S 7 ISO ap 2 RFEAREF LEE o g
ISME #] 2 4% % 2_ 3§ 4% > (&% Jf S o £ FTHALE » 7° T ISME & Jf L #4823
Faot ok FRAIET M G 2 RE A REEE TR P ST R B RRE
2 4] o 333
E ot rREE L rﬁ;%ﬂ%ﬁ ( The Instituto Nacional de Normalizacdo e

Qualidade, INNOQ) iy 1993 & 3 = v supafipip Mz £ 22 = > 22 B iapct

SRS A AR M T F N A D R R R
SIS

Je B %2 i 4% (Dutch Standardization Institute, NEN ) #d & ¥ &2 § % 2 § 3¢
1916 sz 22 2Ly I A Wi - HFF GRIGR LI ED LAF R A A L

EXBFERe g2 EF AR AR 2R FRA LR

331 ONNCCE, http://www.onncce.org.mx/indexphp/home-ingles (last visited Mar. 28, 2016).
332 INNTEX, ¢Quiénes Somos?, http://www.canaive.org.mx/inntex/quienes.php (last visited Mar. 28,
2016).
333 |SME, STANDARDS IN PUBLIC ENQUIRY, http://www.isme.me/en/standardi/javna_rasprava.php (last
visited Mar. 29, 2016); ISO, MONTENEGRO (ISME), http://www.iso.org/iso/home/about/iso_members/
iso_member_body.htm?member_id=547395 (last visited Mar. 29, 2016).
334 ISO, MOzZAMBIQUE (INNOQ), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1978 (last visited Mar. 29, 2016).
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@ o gt th s R A g 422 I1SO AR RE R ] s AL H s 0 39
@ R84 4 (Standards New Zealand, SNZ) 215 5 WTO &3 jedt 5 78
PR G e RPN ETRS (L ITEL ) 2R RS iR
1 5 2015 E4phfix S 4y% o p 2016 £ 30 1P e FLed R E
FARES Ijh 2 3% (Ministry of Business, Innovation and Employment) - 384 » j¥m

WY o S 3 TBT R T 2 ¢ & il 0 w7 dhit 2 o 3
BPp R AFe 2 (LEELL ) 2250 » M 5 e ik
® ﬁHﬁ ( Norges Standardiseringsforbund, NSF) % =« % 1 £ ¢ ( Norsk
Electroteknisk Komite, NEK ) >yt = @ 2t 4+ 4 843908 (7 9% & Fo i & iﬁﬁ:]

T2 AR R Ay L A E LR (ﬂﬁzé‘z—?ﬁzmu )t H R AHT S

AR RRIE 0 B A R AT RE R R R R - 3

A iRt 2 R € (Polski Komitet Normalizacyjny, PKN ) 82 i & WTO 43 e

TG RIS aT FHRP 2 PR (U FEL B 2 AR RS
LR § RBAFIARME L AE 2 B BETFONE T & RIRT RO

B A R T B TBT B T 2 ¢k FRE 0 R it 2
b S DER WA 4;X*Hfﬁ(SIovenian Institute for Standardization, SIST) %>+ 2000
£l BTE AR I ECR R AR M 2 £ 2 2 b S R 1R AR M2 4 2 g H
PR ZH T E 2 F o P AR AR T E N 2 AP AR - R AR M ILE
JREF- W B F AR S EET AP 2 380G TR A SR T S ERES

T B *ﬁl ,% # vz - 339

335 NEN, ORGANIZATION, https://www.nen.nl/About-NEN/Organization.htm (last visited Mar. 29, 2016);
ISO, NETHERLANDS (NEN), http://mww.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2027 (last visited Mar. 29, 2016).
336 STANDARDSNEW ZEALAND, ABOUT US, https://www.standards.govt.nz/about-us/ (last visited Mar. 29,
2016).
337 NORSK STANDARD, ABOUT US, https://www.standard.no/en/toppvalg/about-us/#.\\vpBGkcbJb1 (last
visited Mar. 29, 2016).
338 ISO, POLAND (PKN), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2045 (last visited Mar. 29, 2016).
339 1SO, SLOVENIA  (SIST), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=299538 (last visited Mar. 30, 2016).
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2 LR 5 (South African Bureau of Standards, SABS ) & ik 45 s 225 ¢ i i 2
A Sz i B RSP RS 74 RE T LR ST SR IR
T E e b SO REE TR R 0 390

o rry R B inE s ¢ (Asociacion Espafiola de Normalizacion y Certificacion,
AENOR) 5 = = *t 1986 & 2_ 24 J {24 4 ﬁ‘éf# BEirdERREp RAd 6517
FCRARMINE f F 21 I¥38 P > fRts RypAp M2 4 o dRHEd R g TR o 2 ¥
IR e A E R R Y A o IRAR 2 Ap AR B RS R R 3

%5179

\\Xr

7 1SO Ap 2 R84 25 o 34

{3 5’3‘%»%5?%%1%%%& (Swaziland Standards Authority, SWASA) %3t 2003 & d ¢
AAWF R pAp 2 4222 LS nloE PREW L AAFER A LR
PRI EERERe 24 TEF g A S oA R R R Ap B 2
TR BN R R EE AR 2R TR AL AR LE e 7 1SO

P2 B A o gt b B R R Y OR R AR AER T

¥

BXLer cHPF LT P AR, AR TR 2 AHPN F o302
REBMF ZF e 2R (AETEL ) 2 2550/t 2 B 5 38 T
F# AR 454 (Informationstekniska  Standardiseringen, ITS)~ & £ 1 % f ¢
( Svenska Elektriska Kommissionen, SEK ) % i & okl ( Swedish Standards
Institute, SIS)> ot = BB HIDE 224 F1f A 4 A 5lf § 73 R4S L RE £
A0 Glde ITS f T2 f#Fe 7 R+ 8 A KFfofRir ~SEK RI A §T 2 & £+ #2440

B A FfoiRizs B 4 & SAcIRitRld SIS § F o0t 4 oSIS F ik AL S8 e 7 ISO

340 |SO, SOUTH AFRICA (SABS), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1485 (last visited Mar. 30, 2016).
341 ISO, SPAIN  (AENOR), http://www.is0.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=1717 (last visited Mar. 30, 2016).
342 |SO, SWAZILAND (SWASA), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=304927 (last visited Mar. 30, 2016); Linking TPOs & NSBs for Export Success,
https://www.google.com.tw/url?sa=t&rct=j&q=&esrc=s&source=weh&cd=4&cad=rja&uact=8&ved=0ah
UKEwjUpuj_9-fLAhUDoJQKHT OfBFc QFggyMAM&url=http%3A%2F% 2F
www.intracen.org%2FWorkArea%2FDownload Asset.aspx%3Fid%3D56727 &usg=AFQjCNHI_c8UiMsq
Xkbesxd4Ren38Qfak wé&sig2=tc- HAfvUb5fq_UaT3ROEw (last visited Mar. 30, 2016).
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P 2 BFEAR ] AR o AR M AT 2 HE R P ged ITS &
SEK i B $-4vi% 8 R F AR 4] s - 393

WLERMT F”b’*'ﬁiq-,‘<<e’ﬁa—xfé}_i#ﬁa))\«—ﬁifj‘ﬁﬁf#’/\"wj1%—1"'F’.’L

4 A ¢ (Swiss Electrotechnical Committee, CES) frzg 1 1% it {2 ¢ ( Schweizerische

Normen-\ereinigung, SNV ) » p = SRR L A IS A & X E~R %

AFArIALPEE R EEBFERe g TEFHET I LA ARE TR

LR SA AP AT S 2 BRI AR Gl IECS (2 F £ MRl 7 2 6 47

BApM R IR - i ot > Xl Aggd Saed 7 ISO P 2 RFIRE 4] T

s o 344

3B HAEE ﬁ (Turk Standardlari Enstitlisti, TSE) %>+ 1954 # iz 5 + B H 5z
Friph i Sz 2 p g f FoRERAY 2 B HF AR MINE f T2 AR
Bivdir o gHlToFwphiFEpr 7 22238280 2 ISO &p 2R

ARG R d 0 3
# B 44 (British Standards Institute, BSI) %3t 1901 & 3% * 2 23 44
F A %}&ﬁ;z#ﬁﬁ‘a B ® & 7o f3 L 4 (Memorandum of Understanding ) -
B ERAARGRI L 2 ¥ o BSI £ R 24l BT s EpN 7 - R
B R~ RFE S VIRACEERE > TR A B R L4 e 7 ISO A 2 RIE RG] 2
/.ngh o 346
% WA 3% % 1+ ¢ (American National Standards Institute, ANSI) £ * ** 1918
AR RpRFERfAERS 28 BT R et =T BT €

DECBEALWE R HEEBM B R 2 S ANSI A5 L £503 ¢ 4

343 ISO, SWEDEN (SIS), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2101 (last visited Mar. 30, 2016); ITS, http://www.its.se/ (last visited Mar. 30, 2016).
344 |SO, SWITZERLAND (SNV),  http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2106 (last visited Mar. 30, 2016); ELECTRO SUISSE, CES ORGANISATION,
https://www.electrosuisse.ch/en/standardisation/ces/organisation -of-ces.html (last visited Mar. 30, 2016).
345 ISO, TURKEY (TSE), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2168 (last visited Mar. 30, 2016).
346 |SO, UNITED KINGDOM (BSI), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2064 (last visited Mar. 30, 2016).
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T F T2 2 MR 74 (American National Standards, ANS) » g% ¢t - ANSI 7=

NAERELEE SISO fp 2 REEEH] 2 o 347
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347 ISO, UNITED STATES (ANSI), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=2188 (last visited Mar. 30, 2016).
348 1SO, ZIMBABWE  (SAZ), http://www.iso.org/iso/home/about/iso_members/iso_member_
body.htm?member_id=308829 (last visited Mar. 30, 2016).
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I 265—266
352 Appellate Body Report, European Communities— Customs Classification of Frozen Boneless Chicken
Cuts, T 256, WT/DS269/AB/R, WT/DS286/AB/R (Sept. 12, 2005).
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354 See Private Voluntary Standards Within the WTO Multilateral Framework ,supra note 165, 7.
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357 GATT art.XVIL:1(a) provides that: “Each contracting party undertakes thatif it establishes or maintains
a State enterprise, wherever located, or grants to any enterprise, formally or in effect, exclusive or special
privileges, such enterprise shall, in its purchases orsales involving either imports or exports, act in a manner
consistent with the general principles of non-discriminatory treatment prescribed in this Agreement for
governmental measures affecting imports or exports by private traders.”
358 4 B - StateTradlng Enterprise :¥ 5 " R4 ¥ % £ ¥ ,2 ¥ {734 % 24 #(2005) ( GATT/WTO
Ry FrEERp2my) 77 @E]—i,ﬁf‘ %‘?,z EEF T ALY o
359 i3y T4 & 5 ) (marketing boards) » Pdn £ Fofird A K 2 A F ko e e sl H ard
A s o (RETE AR L) B33 25 F 591 44 ¢ ¢ Epciere
360 Understanding on the Interpretation of GATT Article XVII, para.l provides that: “Governmental and
non-governmental enterprises, including marketing boards, which have been granted exclusive or special
rights or privileges, including statutory or constitutional powers, in the exercise of which they influence
through their purchases orsales the level or direction of imports or exports.”
B (-4 Fse?vf“ FrAaREy Lt - FRARMEE) $- AR e My TRYY
;rﬂ:——"FJLlleﬁ"ﬂ‘ l??ﬁ*—\ﬁ’;%#ﬁ%rci\'vﬁ FWTOgﬁA‘ j\?}?*a -I?SGATI—
F XV ik 2 51 44 (Recognizing that this Understanding is without prejudice to the substantive
d|SC|pI|nes prescribed in Article XVIl) » #_ % F 5‘3 HEaEad LT e R LGATT & XVIL ik
"RY ¥ Y 2FF AT R FHR ng Wang, The Procurement of State Trading Enterprises
Under the WTO Agreements: A Proposal for A Way Forward, in THE WTO REGIME ON GOVERNMENT

PROCUREMENT: CHALLENGE AND REFORM 197, 202-205 (Sue Arrowsmith & Robert D. Anderson eds.,
2011) -
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ﬁ B GATT 7 B % BLARLF@2 - 42 A - Appellate Body Report, Canada — Measures Relating to
Exports of Wheat and Treatment of Imported Grain (hereinafter Canada — Wheat), ﬂﬂ 113-114, 125,
WT/DS276/AB/R (Aug.30, 2004) - i ig {7 ;3 R, &0 &_»> »> Canada — Wheat % /] 22 ik 2T > ¥
WTO ¢ B A3 7 kit sm Ry 74 3 $§ 78 GATT 7 B 2 sALEFE 2 - SRR
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363 See Appellate Body Report, Canada — Wheat, supra note 362, 1 85.

364 ",4[’. TGATT § M 7 BLAR 382 - Sk Bl b 1345 GATT Ad Atticles X1, XI1, XTI XIV and XV »

) Tag e s & T die ) #H% o FZWTO ¢ ABBRY T L EFER 72 14 (#

J % 3 ¢ T Throughout Articles XI, XII X, XIV and XVIII, the terms “import restrictions” or “export

restrictions” include restrictions made effective through state trading operations ;) °

365 SPS Agreement, art.13 provides that: “Members shall formulate and implement positive measures and

mechanisms in support of the observance of the provisions of the Agreement by other than central

government bodies. Members shall take such reasonable measures as may be available to them to ensure

that non-governmental entities within their territories, as well as regional bodies in which relevant entities

within their territories are members, comply with the relevant provisions of the Agreement...

366 48 4= fr (2014) #3219 F 59-62 - (3 F 385 d 20 SPS 2 Tk 21 fE ¢ Bor o ;k ARSE AN
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870 Appellate Body Report, Korea — Measures Affecting Imports of Fresh, Chilled and Frozen Beef

(hereinafter Korea— Beef), 1143, WT/DS161/AB/R, WT/DS169/AB/R (Dec. 11, 2000).

871 1d. q 145.

372 panel Report, Korea — Beef, § 622, WT/DS161/R, WT/DS169/R (July. 31, 2000).

373 Appellate Body Report, Korea — Beef, supra note 370, { 145-146. (the relevant part of which stated

that:”.... In these circumstances, the intervention of some element of private choice does not relieve Korea

of responsibility under the GATT 1994 for the resulting establishment of competitive conditions less

favourable for the imported product than for the domestic product.”)

374 Appellate Body Report, US — COOL, 11 239-251, WT/DS384/AB/R, WT/DS386/AB/R (June. 29,
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Sk R A IR T Rl N o SR RS L SLE SR VE S SRR Skl b
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SEIEAFER > WTO L4248 11 5 RlIf 2 2% 3 304 W r F 4 7
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BEFF LML F WTO ¢ R #2522 ,?%iiﬁ%@iii%¥4%ﬂﬁ%fi » 5
R A PR AT A 7S X FIWTO ¢ f w2 ) RIWTO
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B2 TBT 12 T2 2L i R e iR AR P 2 R et 0 3 H¥72 35 WTO ¢
- 0B WTO B T i 7 P2 EZFTE R FARLAER
A LB A o A FZE P TAATE2Z LR R Asd®m WTO
ERHEN-AEWIORTAEMDT BB HELFTE LT EFAH 4 7

SRR EA S UBL L TBT (2 2 AL A4 WTO ¢ R #3044 p (F4B-2 24

2012).
375 |d. 1 287.
376 |d. { 281.
877 1d. 291 (“...while detrimental effects caused solely by the decisions of private actors cannot support
a finding of inconsistency with Article 2.1, the fact that private actors are free to make various decisions in
order to comply with a measure does notpreclude a finding of inconsistency. Rather, where private actors
are induced or encouraged to take certain decisions because of the incentives created by a measure, those
decisions are not "independent" ofthat measure”)
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378 See Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosn.
& Herz. v. Serb. & Montenegro) (hereinafter Bosnia Genocide case), Judgement, 2007 1.C.J. 43, 1431 (Feb.

26,2007). R et iz Bk & B (72 2 s % % % 2 X)) (Convention on the Prevention
and Punishment of the Crime ofGenocide ) % 1if 4 % 2 & FPF > 32530302~ RiEF FZER 25 M
KEP L BERF FEF A2 AP SN ERRFL AR FATLBRE R
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2EHEAT L& TS RE 20 T2 & | (necessary) - 32 L& 0 Pl E - L
FIp 2w & JEEF R RS T2 mEA e —dpa g PR
TS ERAWTO ¢ 2w AT 5 3 FITRPP e 253584
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381 See Appellate Body Report, Korea — Beef, supra note 370, §160; Appellate Body Report, US — Tuna
Il, supranote 21, 1 318.
382 4 B 4 necessity test F 5 T & 1I”iiPJ€§J 2 F I 54 FHE % (2013) 0 (B frd e 2L fi
Ao ,L Z RS R wdE FTA 2 JRAET 3§ 55 & S 7 3 B 5 6)) > (g;zﬂ
i Y 43 % 23 > 7 362-363; R v (2014)- (Féﬁ 1:{_,;:& RER2Z N &g i’fi:]#’sa TR

Ty ) (2 ATH%) 1L % 18 > | 7576
383 See Working Party on Domestic Regulation, “Necessity Tests” in the WITO: Note by the Secretariat
(hereinafter Secretariat Note on “Necessity Tests”), 14, SSWPDR/W/27 (Dec. 2, 2003).
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385 Secretariat Note on “Necessity Tests”, supra note 384, 11 1, 4, 50.

386 TBT Agreement, art.14.4 provides: “The dispute settlement provisions set out above can be invoked in

cases where a Member considers that another Member has not achieved satisfactory results under Articles

3, 4, 7, 8 and 9 and its trade interests are significantly affected. In this respect, such results shall be
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equivalent to those as if the body in question were a Member.”
387 See Appellate Body Report, US — Tuna I, supranote 21, 1322 & n.647; Tania \bon, supra note 193
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388 panel Report, US — COOL, Recourse to Article 21.5 of the DSU by Canada and Mexico (hereinafter
US — COOL (21.5)),17.368, WT/DS384/RW, WT/DS386/RW (Oct. 20, 2014).
389 Appellate Body Report, US — COOL (21.5), § 5208 & n.643, WT/DS384/AB/RW,
WT/DS386/AB/RW (May 18, 2015).
390 Appellate Body Report, US — Tuna Il, supra note 21, 11318, 321.
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391 Appellate Body Report, US — COOL (21.5),supra note 389.
392 Hagen & Alvarez, supranote 122.
38 AR EN A2 P R? BPIe Z2RHREHEY T A RA2 2 00 & 6ok~ 2riR g
HEFAF RPN FE S FRFELT P EAMBREREL DT EE -
394 Secretariat Note on Effects of SPS-related Private Standards, supra note 130, { 27.
395 |Id. {33
396 WORLD TRADE REPORT 2012, supra note 249.
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397 See, e.g., Appellate Body Report, US — COOL, supranote 374, 1 461, 468.
398 See generally Tania Won et al., Consumer Information, Consumer Preferences and Product Labels
Under the TBT Agreement, in RESEARCH HANDBOOK ON THE WTO AND TECHNICAL BARRIERSTO TRADE
455 (Tracey Epps & Michael J. Trebilcock eds.,2013). See also Aerni, supra note 9, at 19-22.
399 See Thorstensen etal., supra note 10, at 2-3. See also Liu, supranote 10, at 1, 15-16. See also WORLD
TRADE REPORT 2005, supra note 11, at 31.
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400 See Appellate Body Report, US — COOL, supra note 374, | 481. See also Panel Report, US — COOL
(21.5)),supra note 388, 1 7.428.
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Wit B TWTO § | RHFB £ ILF 7% | 2 BTGB 5 AT 8
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(obligation of conduct) = " % % ##% , (obligation ofresult) i 38 & #H*t WTO
R THRL DR E S FHRAWIOREY %225 > RS A WTO &
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BASLAIE LT AT ERRNEEZL R ¢ (International Law Commission)
B2 (MR 2752 RRG T2 ¥ %) 401 (Draft Articles on Responsibility
of States for Internationally Wrongful Acts, ™ @ f£ (B 73 =% %) & DASR) %
12322 BE'FROR(ARFTEXE) ¥ 2R TFRRpL 57 ¢

ERERIBRP TR R P B I AR RRA BT S R TaEF
R &2 75 %02  Rm%24 B ¢4t iE %2 B & (commentary) © 3% % >
IR T T BRI RgE 2 E  RAp REE T B TR R T A2
AEE T TELED TR RME L %A I8 a3 T E L &R By
GIHEARTE LR REPF LT LE L2 HSF L AEIF TEF R
WG AR AIS e bl A 2 Rt F Iy B (B R A A A p

d

2

%) (Convention for the Protection of Human Rights and Fundamental Freedoms )
FALiEF MR VR ESApd 2B RIBAEARET BN E R
Hgp o m LR EE RTERY & iaiﬁ o R EHFEF T RER R ST 3

R (e BHEFEL TR ELF D) PR LTS R R

IR THEED R GHZARTE RBEESPFLEF 2 &R X7 &R
5%

o
S5
o

i® fﬁ” oo deRe Y A I P %IT_ BE (R (R A
fehApd 29) F6 S LAARTFRAARBEF T FHE2Z R H &5

MR % SR 7~ Tee 7 & L LR RS Rk 4 A2 o T F

401 Rep. of the Int’l Law Comm’n, 56th Sess., Apr. 23-June 1, July 2-Aug. 10, 2001, UN. Doc. A/56/10;
GAOR, 56th Sess.,Supp. No.10 (2001). (R RF EXF %) se R 2L 2 &5 WBE4od 4 > wgdF
PGP FEBEMRAR S VHEREALR G 0 2 SRS (2§ 10 WTO £ 54
e s ?’rﬁlﬁ]&) & #2312 = £ 5 James R. Crawford, State Responsibility, in IX MAX PLANCK
ENCYCLOPEDIAOF PUBLIC INTERNATIONAL LAW 517, 531 (Riidiger Wolfrum ed., 2012).
402 DASR art.12 provides that: “There is a breach of an international obligation by a State when an act of
that State is not in conformity with what is required of it by that obligation, regardless of its origin or
character.”
403 Report of the Commission to the General Assembly on the work of its fifty-third session, GAOR, 56th
Sess., Supp. No. 10, UN. Doc. A/56/10 (2001), reprintedin[2001] 2 YB. Int’l L. Comm’n 20, 56-57, UN.
Doc. A/CN.4/SER.A/2001/Add.1 (Part 2).
404 platform “Arzte fiir das Leben” v. Austria, Eur. Ct. H.R. (ser. A, no. 139), {34 (June 21, 1988).
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¥ ¢b > ®% 2 i (International Court of Justice, ™= {4 1C)) * T L A & fd
*2 @ % % (Bosnia Genocide case) ¥ BitE & B (b1 2 S %F 58 % 2 89)

( Convention on the Prevention and Punishment of the Crime of Genocide ) % 1 i% 2%
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Y A& HEIER T L AR ER KiEH
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—
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g;’{
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BRI R R RRRP - 2 ST 2% 3T iR L

*‘*3;
%
&3

>
X,

l_.
‘\E‘R

744 o407

A RO T A o TSR A 2 Bt k2 T 44 TBT
o ® 31 e 4163 WTO § § TRHEP £ 7% ) 2 AT

Xz—gm E»E—},\—T ;I

\‘3

, j\ . ;:,}';; WTO gﬁ I’}@_%p\b;ﬂ? f?#ﬁ"i@J L%f&‘]ﬁ.%‘r}%

1L TBTH R NT FLiEL? 3 5RF WTO § f $0Aic 2 £ 7%
TBT#2 % % 31 8 % 41 iF R 2 & £ WTO ¢ R /e 72 & (il 2 b5
FRfe 2 BmT )0 2 TBT 2% 21 % 41 %8 £ WTO ¢ R /b (72
Zr (2 ¢ & PR 2 RT )0 TR e o L TBT 2 25 31 ik & 5
212 R 5 blm s  TBTHEH 3L R4 & f RHPEET (T2 4% >
FERE R Y 6 2 2 R % 292052 ¥ 2101 FREAL AR
fpt o408 3 TBT 2 2 % 21 W RIRE T & § R AW A pir g 2 6 > ¢

SRR G R RPN R L AR S TR AR AL K E e A @

405 Colozza v. ltaly, Eur. Ct. H.R. (ser. A, no. 89), 1 30 (Feb. 12, 1985).
406 Article 1 of Convention on the Prevention and Punishment of the Crime of Genocide provides that:
“The Contracting Parties confirm that genocide, whether committed in time of peace or in time of war, is a
crime underinternational law which they undertake to preventand to punish.”
407 Bosnia Genocide case, supra note 378, 7 430.
408 TBT Agreement art.2.1 provides: “Members shall ensure that in respect of technical regulations,
products imported from the territory of any Member shall be accorded treatment no less favourable than
thataccorded to like products of national origin and to like products originating in any other country.”
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e NFERL 0 BIRE A F P WTO g R 2 &437 #1730 ¥ 520 F TBT #a
$ 21 GE AWTO g Rita Mg a2 8 > & TBT 2% 3.1 5
FERWTO ¢ Rt MERY A% ) E 2308 Ted 7 ot 2 8 ) R
B Az % 40 Fpl o, e v 3 b2 X8 e TBT i a% 2.1 iEk
WTO ¢ F2 &S Mgy M2 #8 ) 2 8% 5140 & TBT %
31 ik WTO ¢ R 2 &4% > R & ##B’\rbimvf‘r#"wJ FA TAg 7 a3t 2
#8275 KA e

2. ¥AE L TRYAS ) B P RENEE AR

K Pt > MR WTO ¢ R @ #Fwlig* 2 p2if2* 353 TBT 22 % 21

=

%~ % 31 iEfes 41 iE A WS WTO ¢ R #0 ¢ & PR AR g o 2R R R
2. FG% 0 3¢ L U R o TBT R 2% 21 i fos 41k & L WTO ¢ A &

%

(\x,

W
Dy

F i (ensure) H Mg 72 3.2 318 Iﬁﬁﬂ AR BE 2R T &/ AR o S IE 3
PR R R AT A H RO TBT 12 4% 3.1 o ¥ 41 R i
ERWTO ¢ Ernlemw R SR Fpgr 2 K32 538 &2 @ TBT
MR ETED MHABRET Y BN A LA LYy 3 2 LR LR
EXEE B g R WA R ARk BRI E WTO € B % & TBT 12
FHBLFEfrR AL FEBRZE v F O X LT RAALRZ NP F o RAEF T M
ENRRLE R —— T ooxix g2 kA (Principle of effective treaty

interpretation) 412 o F]pt > F - TBT 5 2% 3.1 i5fr 4.1 533 WTO ¢ F #1028

409 TBT Agreement art.2.1 provides: “Members shall ensure that in respect of technical regulations,

products imported from the territory of any Member shall be accorded treatment no less favourable than

thataccorded to like products of national origin and to like products originating in any other country.”

410 panel Report, US — Tuna Il, supra note 17, §7.277.

AL WTO £ 39 3 L3 s b - BHNFALATHYRHFEr 2 583 AN ARPHEASS kp T

PH U R pFRAE S FBF > Bk TBT 5 % 21 2 .2 % 7% o See, e.g., Appellate Body

Report, US — Tuna Il, supra note 21, { 229.

412 This principle contemplates that interpretation must give meaning and effect to all theterms of a treaty,

and it precludes any interpretation that reduces the whole clauses or paragraphs of a treaty to redundancy
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ORI &A AL EF S FEADBLET o RMWTO 893 FrhE i 3
BIRH b &2 Az 282 > Ko 3f T i 9B RAL -
3. TBTR 22 M HfY v B A FBBAEARPRRL T 75 A5%, 27
WTO o3 f PR € R 2 RERF MmEF A v &2 54w &2 TBT 12
T e 25201005 & 87 29 p At H B T JIHEIIE 2 2
o WTO ¢ R 4= 5] U * W 2hro i g 2 RARpF (2 27 dt B R AL
"% = & ch& 4% (second level of obligations)) » 5 & & #-H g2 * v ¢ L gy
W2 B (220 B Eanmigs 5 - K ki (fist level of
obligations)) 4e 1 % W] » F3n s WTO ¢ A $130 2EFe ol de 2 &A% BP0 5 B £
BT S FERASOAE R & TBT R 2B A TY o F 1 B- 8 T &
4m s & TE+%4 | i3 (bestendeavours or best efforts*'3 clause ) -

SFhoart s A2 i TBTH 2% 31 Ffes 41 R -2 RWTO € B T /&

PPERT % ) 2 ZET R TE L& 2B o4
FoB TERVEHW,2AA

GEBEFE NPT e AR v B R AR ) R 2
WY A L AR FLARET Bl ERR1 B A e) T ERY
HoE ) - ERG R A R WTO £ 3349 ihig R 444 TBT 12 2%
31iFfr® AL WFF M WTO ¢ il etk 77 ¢ 27 f’?%ﬁjﬁfﬁv?hﬁiﬁ-#ﬁ’f#iﬁ? TBT
PR RARM AT EY R FREAE Y 0 AY i F AR T EEICE & WTO £ 5

fRi-g e WTO H i #2 2F MaTi e & 4es 2 R (7 GATT 12 &

or inutility. See Appellate Body Report, United States — Standards for Reformulated and Conventional
Gasoline, at 23, WT/DS2/AB/R (Apr. 29, 1996); Panel Report, United States — Measures Affecting the
Cross-Border Supply of Gambling and Betting Services (hereinafter US — Gambling),  6.46, WT/DS285/R
(Nov.10, 2004). 7 B #- Principle of effective treaty interpretation 3 5 " 5 »cif @ R pl , 2 FiF >
FHEAHRE(LL) (B ME RIS GATT % 1562 245 ) (T wmaE ) 158 7 18-
413’}§F5§ ré"!maJE\‘rﬁ’» %"‘Jl'a{—f}flgﬁ’q 5@!"5:_4‘:_2655—,111\?."
414 See Secretariat Note on Negotiating History of TBT Agreement, supra note 234, 1 50-74.
415 Cf. KUDRYAVT SEV, supra note 175, at 309.
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BB HIEY 0 A FAELET GATT £ 2% XXIVA2 i T 4p b & (]2 fafB g g » &
Foavsaah o TBT 5 % wm h 2 - w44 GATT 2 2% XXIVI2 57 2 % 7
AEEEr LR 2mh Mg S TBTIR TS 3 e ® 4152 S A7 5t

A RFR ALY JE T RTBT AT T AT AR L LA o
P-4 CATTHZF XXIVI2iEF M ERF w2 L ALg?

dom ATiE 0 A 2 A W 4R GATT BF 5 e WTO pF i 7 > GATT 2 2% XXIV:12
FREFMIEET FH G 2 ARFE T F E AR TBT 12 2% 3.1 %
fo¥ Al AL A% 2 LARAZ B E o
1. GATT B2 GATT 2 2% XXIV:12 i 4 2_

Fe GATT 2 2 8 XXIVA2 iR 230 T4 52 kB £ ILF (72 4% 0 FE - &
BABPN 2 R 2 b ‘%ffiffﬁri“é%%éi%? Appg o0  HY g T RS
SRS i R A ﬁ‘@ﬁ = ... | (‘take such reasonable measures as may be available to it
toensure the observance of...) 2 g * F R BT = 24pk o A3 —"F‘ B F 2

AR ARG AFT NEEA T WTO & 372479 83 GATT 2 2

416 GATT art. XXIV:12 provides that: “Each contracting party shall take such reasonable measures as may
be available to it to ensure observance of the provisions of this Agreement by the regional and local
governments and authorities within its territories.”
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Rr2. H % 50050 GATT # 2% XXIVA2 iz &t » T L2 4 HF L7

245 P FERE R R g ﬁff GATT 22 &4% (Pr A %9 5 GATT 2% Il xR

/%«}
N
bl
e
|
3+
=%
T

|0 JE 1983 £ B s de £ A WRF AT R ¢ BB S0k g K
FrE B2 3% 0 5k 4 223k (urge forcefully) % + ¢ 4 ficdd 3% PV R 6 > A

Kokt GATT £:4farfe v @£ 868 89 2 PR g ABEE <984 s iy

417 Report of the Panel, Canada — Measures Affecting the Sale of Gold Coins (hereinafter Canada — Gold
Coins), 11 1-7, L/5863 (Sept. 17, 1985).
418 1d, 11 9, 14, 27-32.
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423 Report of the Panel, Canada — Gold Coins, supra note 417, 1 51-52.
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425 1d. 1 54-56.
426 1d. 1 57.
427 1d. 1 58.
428 1d. 1 68-69.
429 1d. § 70.
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430 1d. 71
431 1. 9 72(a).
432 Report of the Panel, Canada — Import, Distribution and Sale of Alcoholic Drinks by Canadian
Provincial Liquor Marketing Agencies (hereinafter Canada — Provincial Liquor Boards (EEC)), 11 2.1-
2.2, L/6304 — 35S/37 (Mar. 22, 1988).
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438 Report of the Panel, Canada — Provincial Liquor Boards (EEC), supra note 432, 1 3.67.
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B F GATT 2 2% XXIVI2 iE2. £5% -4 ARm > | 2305 i £F A2 20
LT B A S £ A PO BETY T @ 88 A 5B E AR My R R ORI

;;,jg} o GATT £ T & 5% o 44

** Canada — Provincial Liquor Boards (EEC)-| ‘4% £ i i {5 » 4r & ~ Ffirdx

AR RS SR B R 4 SURFPR R B AR M T GATT 2R & 0 4

Pe sk P AR R (EARE G MEN 3 N v
GATT & 5= ) 102 &4 £ X 4 iy 3720 T4 sc i +4 2 (interprovincial
agreement ) & K FURPRFEROH FF IR & CGATT 12 T & ir2 w8 m o
LR AR T AN MIF S F b 2 AP 2 28 GATT 12 L& as
B B GATT # ¥ (FF) RIE X4 e £ 4 §FFRER § hip M6t

% (7r % Canada — Provincial Liquor Boards (US)% ) » & F& =324 iy

4

o

2 Id. 1 3.69.
443 1d. 7 4.34.

444 1d. 7 4.35.
445 |d.
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THFCRAP M 5 E 5 GATT 2 25 F R T&A 0 ¥ 4 £ % Fufir & o (7 GATT 12
9 XXIVL2 5 8 7 5 7% o 446

BEY GATT 12 2% XXIVI2 iR 2 &2 6 0 4535 £ FIChrd 5 40 £ £ 5T
Fra A B g0 T (T2 0 iR 2 R @ GATT ma ki 49 ¢
doe AT R G E M AR RR A TR TR T
LA A £ B R R A 2 4 U R ;@:f,‘ﬁ%} I GATT 15 T_& 7% - 447

oo b £ X PRI Ao TR BT A8 0 TR W2 LR T ST
PR R B A B 2 SO RAT o M0 gt AR ae kA A TR
FOfpR 28 = GATT 2 LA&AEZL I 4o £ X JTRPE 0 @ 4855+ 325 45 i GATT
PR AR Il o A i et yroirg v TR R R, S ERET P
GATT 2 & Fh 2 SR % o e B 18 PR o & Fofps Rk o 449

A& mn g o GATT #2428 XXIVi12 5 % 8 28 GATT 4 8 @
HREARZ B R L A U] GATT 4 1 % 44 = Foiy 6 1 % GATT
Fo R AR 2 P 0 50 128 2 R FE S GATT f 2% XXIVI2 iR 2

*

Ak Pl ORI > Wl Rt (b)) BEEP E b

-\

FAFOER S 8 T GATT 12 &40 6 0 = $R5-0 R E ~ H 2 LR
s 4 2 % 4 (aserious, persistent and convincing effort ) 451 & if #* pb g 2| gL & T
Aol (XA LA RP dofmi * I M EHEE) HEF e Tk (A
Canada — Provincial Liquor Boards (EEC)% ) #4322 % it & GATT #2 € & ik @
AERFILA IR L R 0 LU £ A U S AP ¢ P

PRI FFE A ERE A2 A (FR LR MR & T el

446 Report of the Panel, Canada — Import, Distribution and Sale of Alcoholic Drinks by Provincial
Marketing Agencies, (hereinafter Canada — Provincial Liquor Boards (US)), 1 4.1, DS17/R — 39S/27
(Feb. 18, 1992).

447 1d. 7 4.81.

448 Id. 17 4.82.

449 Id. 1 4.80.

450 Id. 1 5.36.

451 Id. 9 5.37.

126

d0i:10.6342/NTU201601740



ZGRE )RR SRR f b 8 GATT 12 &1k » 5§35 4o 4 Fefpig £
GATT $2 %% XXIV:12 if 4 %_% it o 452

C. 2 ¢ 734+ %% (US — Malt Beverages)

** US — MaltBeverages 3 # > & £ 35 5 % RF 205 f-fo 4 sufH4- 59 7
B3I R PR P2 - p SR T A B2 % 0 B Y o g e T o FRR AR
A EFR B4 A (excise tax) ~ 4 ﬂ\@ila:?j”’/ﬁ;‘c—’ﬁ BT HEFAFEE M

¥

]
TR LA (tax credit) ~ i v o 7t é‘j“%’iﬁ?i%f B ERE R KA R

e

fedl 2 85 ~8r 2 B JEd o X @ A (common carrier ) i& (7 38 5 2. 2 T~

e ® XI B2 R kR L) hSH BFE ISR EF
GATT 2 % N2 i5 40 % N4 15 20 2455 4k drin > 2 B F TR ﬁ*?ﬁtw ik GATT
B R AR AR2 T P Y FC R 0 3551 GATT 4 2% XXIVI2 iF 2 % o 49

B3t GATT 2 2 % XXIV:A2 15 2. & 45 » &£ 3 f2 /4] 24 P~fr Canada — Gold
Coins &k Apfr 2o L fd > Rgpip b X 2 F 2 = 2 T 305 GATT 1 2% XXIV:12 ix
AR S AR F] S R ARG A B R R AR 2 2 R e
DRI ARV L RRAIR TR R ECT 0 B BN R T TR
A FL 220 R PR BTUG AR L 2 S g Y L R R R
R R T 2 BN G 2 3 T2 R o BT T A Z Fp R AT

GATT {5 hp B 2ni2 22 - 3o Hiz i 33t H g F GATT g2 V2 »

452 |d. 19 5.37, 5.39.

453 Report of the Panel, United States— Measures Affecting Alcoholic and Malt Beverages (hereinafter US
— Malt Beverages), 1 2.6-2.8, 2.17-2.16, 2.23, 2.28, DS23/R — 39S/206 (June 19, 1992).

454 1d. 41 3.7-3.8.

BSL AT R FLNCATT 12 % XXIV12 i 2 4703 M ein e diE 5 GATT 2 2% II2
iEfe % 14 n?.*FLLNIE’_E’ C R A o

456 Report of the Panel, US — Malt Beverages, supra note 453, 15.78.
457 1d.  5.79. See also Report of the Panel, Canada — Gold Coins, supra note 417, 1156, 63.
127

d0i:10.6342/NTU201601740



FRL AR ERERER S I G RT AR R Y GATT A
B Al IR AR R AR G R R R T A A e 9 R
R 7RE R Sk F GATT #a %2 Wy o & @M # e fy 7 GATT
B2 % XXIVI2 i 2 & (2 o 458

D. GATT pF it 2. GATT & 2 % XXIV:12 if 2 —] &

% iE bt GATT P s £ =2 4] m > GATT 5 2% XXIV:12 i5 3 2 2 3 18
Big jx@gg;;?,r/.ﬁﬁf@p\ 1T 5 5 IF 45 ¢
(1) GATT 5 2% XXIV:A2 if 3 % 5 6 B 2004 B 7 T HAE ol > #
PERRG A R R B B TIRT o 4o 3 (5 GATT 2 22 4p B
Fir o L P UG S H AR L > @ g P & R R R R em 2T
R NUES S UE P R Sl e SR i
(2) BE > Akdr > 7 ° fa 7 GATT #2225 XXIVIA2 52 %2 £ (7 T 3 ¢ 4
BB ILE (72 4R R S SR T GATT 1 s )0 o A BRER
@) RHYBREZ2ZRT > RAF AR FHEIEPRE LT § i Fr REE
EFr2 F5 0 (e GATT 5 %% XXIV:A2 il % oo 38 Bp|2 beh > 2 % 55+ %
d AR IF S AR IR b
(4) F M GATT 2 2% XXIVIA2 2 &> 54l ¥ § L2 LT3 F ¥ 2 sfrz 4
Wik GATT ¥R 2 &% m (6= 3 A AT © i 7 GATT 2% XXIV:i12 i
PR 2 ETE
(5) » 2|$7H 3 & HI~E L™ (4% L fd | B GFAL T GATT 14 Lkt 2
LHEE IR E R RRE TP M AL BER 2R M v
GATT 1 % & 74X T = #or BIp & T FI3HHE (¢ Foct ~ Mk fo g 2
LTI B A BT o gt LIRS R B R 2 Rl S GATT

%&i’g‘—% m o © %;hg"”l ,Q__? ;I,’féé_ il/ J‘,_,Plipa A Z_ ‘%‘J o

458 Report of the Panel, US — Malt Beverages, supra note 453, 11 5.78, 5.80.
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2. WTO & ™ GATT % 2% XXIV:12 i 4 2

A ATt s WTO pr it & GATT 2 2% XXIVIA2 ig g2 F T 2w 22 GATT
PG Ao Y 20 i WTO ¢ R0 g2 v &3k 2pe i 52 (GATT 1994 %
XXIV w542 2. 8 & B 3% ) (Understanding on the Interpretation of Article XXIV of
the General Agreement on Tariffs and Trade 1994, 12 ™ @ % Understanding on Article
XXIV ofthe GATT )49 % 13 g %3} :TWTO ¢ R r@ﬁfaiﬁ.ﬁ GATT 4 L3 2 &
frrfiE  DHREATET 2 AR AB N 2 BB B el B8
M= GATT {5 o %0yt vh s B R % LA B bt - o) (1§ © gt
AP LR E B Rl gﬁﬁf%ﬁfr GATT 52 2 7 iv FF > 3 * B30 p2 1 o
ik F o5 WAL B RES B B R R 0% 41345 (GATT 1994 5 XXIV i
T2PERFEPFET)LDTFTEP F oL TR IHGTEIIWTO € A:ni 7
4 GATT 1225 XXIVI2 iR T2 57 - £ b By g 3§l 232 % 4
TN F o 462

WrHHEERL I w S Rt ETRET > WTO = =

-—\\

SE R R R
T M ¥ 78 2(EC — Selected CustomsMatters )¢ » g =t #1>> WTO pF ix = GATT
B s XXIVI2 g zae (738 > ] 23n s GATT 5 2% XXIVIA2 g4 2 > -
I G 2 &+ (positive obligation) - @ 2b— I8 fisk (defense) » &2 4k * %
ik WTO ¢ RAatzee sk WTO &4% > P 2%if RT3 LA R4 WTO ¢ R *

GATT 2 % H s Rz T frkfEz £7+ 043 j8a > [ 3tk e 2 % GATT

459 pEar (GATT 1994 % XXIV iR 722 AR EE ) 23282088 %% AnmnaG Tevini,

Understanding on the Interpretation of Article XXIV of the General Agreement on Tariffs and Trade 1994,

in WTO — INSTITUTIONSAND DISPUTE SETTLEMENT 240, 243 (Rudiger Wolfrum etal. eds., 2006).

460 paragraph 13 of the Understanding on Article XXIV of the GATT provides that: “Each Member is fully

responsible under GATT 1994 for the observance of all provisions of GATT 1994, and shall take such

reasonable measures as may beavailable to it to ensure such observance by regionaland local governments

and authorities within its territory.”

461 The last sentence of Paragraph 14 of the Understanding on Article XXIV of the GATT provides that:

“...The provisions relating to compensation and suspension of concessions or other obligations apply in

cases where it has not been possible to secure such observance.”

462 The Seventh Recital of the Understanding on Article XXIV of the GATT provides that: “Recognizing

the need for a common understanding ofthe obligations of Members underparagraph 12 of Article XXIV.”

See also Tevini, supranote 459, at 245, 253.

463 panel Report, European Communities — Selected Customs Matters, 1 7.143-7.144, WT/DS315/R
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Ko ¥ X3Q)iER T2 F 0 F 5 GATT # 25 XXIVA2 i 3 Jf;:,x WTO ¢ f i
P X3 WS- ¥ TLAR MR L R 2 R AR o AR o
3w A4 GATT R 2% XXIVII2 8 2% GATTE A WTOR R~ T2 £ 8
P it GATT 12 2% XXIV:I12 53 2.2 4p b & ’}’? koo ZIER T GATT p=
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SHEPHCRPABF RV TG o A DREZRAFLEPN L FE AR 2
FORPE 2 g M B < GATT 12 AP - BIAR AT BN 28 2 5oy ik
2iiEF GATTH AP M L2 7 % % 0 WTO ¢ f it £ GATT f %dp B 2L %o
gt R & j\'ﬁ » GATT 2 2 % XXIV:I12 2 ZAR 5 ol L 7 5 &4 > 7~
FEWTO ¢ f o P AT R FERE BN 2 R A 2 RS L B
B GATT F A 70 » RIS A 7 8 & GATT 1225 XXIVAL2 BT 9 42
2 B Ik o
G E Aret 0 2 WTO BT > 245 GATT #2 2 % XXIVI2 ifR g2 F T < iR
o gFulE A i (GATT 1994 % XXIV iRz 2 B amfEd) % 13 KR 25 M

WTO ¢ fi kit GATT #4 = A7k 2 % % 2 F i > 122 5 14 A TM 3§ WTO

o
g
)

it FE IR ;szg}ﬂ GATT 15 % & 78 P% » if * B30 B 1F o 6 3 o5 B frik

2 R T FIR WTO ¢ B 5 GATT 2 2 % XXIVi12 if R

b

;-A

£

o

. N
=
=
Dy

W

&5

A = AL R T WTO § R bjes il @ GATT 15 2 & 7
R R HE R AL S FORE ¥ GATT 230 BIE = WTO § | 7 11383

WTO £ =4 24841 7 B pE 0 o7 B F 25 B fLi 38 K% S P 465%%

=
C“‘\"
33%41
v
|

k5 WTO pF i ™ 2. GATT 5 2% XXIV:12 g 2 2. &5 B3 - 7

(June 16, 2006).
464 1d. 9 7.145
465 See Tevini, supra note 459, at 253. See also Report of the Panel, Canada — Provincial Liquor Boards
(US),supranote 446, 14.82 (*v £ < 3% 5 MER L &2 RSP 3 w X E 2 mi o
B TCRPER P 2300 m R R R S J’zﬁfﬁ = GATT 2 L&A > i * MR {ofy i 7 5 B i
BRENE BRI AT) -
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T

P-4 GATTRZS XXIViE2 BR{c|8rE B » - TBT 2.8 3% 4
FER T2 EFIELIT

d 3 TBT 2 2% 3 i fe ¥ 4 5 GATT 2 2% XXIVI2 i * 7 4p b 2 if
¥ HF (T WTO § | P67 T2 4% fikr ) 22305 ik G B %6l
30 GATT & XXIV:12 iE 2 i3 {82 447 » T30 § 2 Fim ™ g * > TBT 5 2% 3
R 4 L RACA T o JR B T 0 ke T M MR GIET GATT
XXIVA2 52 fafer o4 B o] 2478 i % 2 TBT 12 2% 3 s 452§ 4 1
TR GATT % XXIVI12 iE*r g2 w £ > ¢ d WTO ¢ R R ATehd &
i:f%-ﬂj °

HiE S iR mEt GATT 2 2% XXIVIA2 522 3y » » 7
PFRNT A6 AP > A B HTER BTG Mg TBT By 3
FEieE AR R S
(1) GATT 5 2_% XXIV:12 iR 7 q 267 BN R fo 7 Aol > #

GER RIS A P BB RRT o e T 17 GATT 15 22 40 B

&y

FAr o L UG I FAAE o > B i Y & B B o T
FIB R 2 & ah g 2 7 T fir2 R e

G TBT RS 3 fr s 4152 S At o TBT 28 3 fr & 4

BRI AFE L B R X AFR WTO g R r g » T AT (T4 05 iF

Ay RFE R AI R R BRI s d BT R R e AR .

PLehs LR A s A ¢ A BRG] Re T R R R F R A& A 7 TR iR A
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Bt A U EI e F o A2 r A TBTH TS 3iEfrd 4ige T2 e
G RIS O - R S R D °

(2) B >tAkdrs= B F e fp 7 GATT # 2% XXIV:L2 iR %2 &3 (77 3 ¢ &
B Lm —?xjﬂ— i 11‘3:7\-]-5:’ GATT 1% T & 7% ) o #iIrn=> BHEHEP -

W TBT 2% 3iffry 42 £t adr > TBT 2% 3 iFfc % 4

2 B AT LR T 2 0 R B BEEP R
FETS o F P HRAKBLT 2 A4 0 GATT P&k 7 4p b & 614> GATT 5 2%
XXIV12 2 BEF @ PIRLs e AEF> BEEP ¢« 627 7
Z A FE RS 2 POl T GATT 1 R G o A BT T2 A7 it &2 & WTO
PRI RR GATT £ 2% XXIVA2 (R 22 ATR AT 8+ 2 > %a > A2 30i 5

B GATT pF % ™ 4p B %k > GATT 2 2% XXIVI2 iR 2 2 B F = 4 fie o

g

g TBTHA % 3 Efeh 4R a2 Bt o

@) Ay HASEZ L% R 4R @EIAPNFEE L 0§ g F FE

AN

HAR2Z A e GATT 2 2% XXIVA2 g7 42 38 Rz 6]k » 2 9 43+
b AR IF T A SR L IE B o

Fror TBT R RS 3iffrs 42 S A5 0 d S0 REET & R S St

2 F A KAARE SRR (75 0 td § b RO R R R W R IpE
B R ES 1_35]?'\;"1’“];&]?\7» Al BN RS T R CHE R R AT
2o— FA, o R A GATT BE T > Ap Bl & IR 027 32 5 GATT 5 2% XXIV:12 i i
L GVIE RO 2 Bk o ¥R AR AR T 4 A 3RV IE G| oh 1T L funEe 2R A o 2t
FpRgE TR A BRI T 2 A oA A R g2 BRF EovEg kg TBT
Ay 144 EENRETE - WIO ¢ Bin: ¥- > WTO ¢ R A& 3| TBT & 2%
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467 %32 2 (2008) F %30 F 7476 -
468 Report of the Panel, Canada — Gold Coins, supra note 417, 1 68-69.
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Hy ’;‘*r?:http://www.moeaitc.gov.tw/itcweb/weekly/wFrmWeek Nasp>0type 1&weeklyseq=438#438t5
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470 See Carola Glinski, Private Norms as International Standards? — Regime Collisionsin Tuna-Dolphin
I1, 3(4) EUR. J. RISK REG. 545, 546 (2012).

471 See, e.g., Appellate Body Report, US — Tuna Il, supra note 21,  195.
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488 4k 47 Ié?l (2011) > % #3220 7 46-48 -
489 Markus Bockenforde, Article 26 DSU, in WTO — INSTITUTIONSAND DISPUTE SETTLEMENT 572, 578

(Rudiger Wolfrum et al. eds., 2006).
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490 TBT Agreement, art.14.1 provides that: “Consultations and the settlement of disputes with respect any
matter affecting the operation of this Agreement shall take place under the auspices of the Dispute
Settlement Body and shall follow, mutatia mutandia, the provisions of Articles XXII and XXIIl of GATT
1994, as elaborated and applied by the Dispute Settlement Understanding.”
491 ﬁ%‘ixﬁ?l (2011) > # #3220 F 48 -
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492 Marrakesh Agreement Establishing the World Trade Organization, recital 2 of the Preamble provides:
“Recognizing that their relations in the field of trade and economic endeavor should be conducted with a
view to raising standards of living, ensuring full employment and a large and steadily growing volume of
real income and effective demand, and expanding the production of and trade in goods and services, while
allowing for the optimal use of the world’s resources in accordance with the objective of sustainable
development, seeking both to protect and preserve the environment and to enhance the means for doing so
in a manner consistent with their respective needs and concerns at defferent levels of economic

development.”
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