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2 “Definitions (1) In this Schedule: ...... consumer goods means goods that are intended to be used,

or are of a kind likely to be used, for personal, domestic or household use or consumption, and
includes any such goods that have become fixtures since the time they were supplied if: (a) a recall
notice for the goods has been issued; or (b) a person has voluntarily taken action to recall the

goods.”
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University Press, 53 (2005).
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Dennis Campbell, Christian T. Campbell, International Product Liability, Salzburg, Austria: Yorkhill
Law Publishing, 1/183 (2006).
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T my view the duty of care owed by Leyland to the public was to make a clean breast of the
problem and recall the cars which they could in order that the safety washers could be fitted. | accept,
of course, that manufacturers have to steer a course between alarming the public unnecessarily and
so damaging the reputation of their products, and observing their duty of care towards those whom
they are in a position to protect from the dangers of which they and they alone are aware......They
knew the full facts; they saw to it that no-one else did. They seriously considered a recall and made an
estimate of the cost at a figure which seems to me to have been in no way out of proportion to the
risks involved. It was decided not to follow this course for commercial reasons. | think this involved a
failure to observe their duty of care for the safety of many who were bound to remain at risk......

%1 See Dennis Campbell, Christian T. Campbell, Editor, supra note 139, 192-193 -
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harm to persons or property caused by the seller’s failure to provide a warning after the time of sale
or distribution of a product if a reasonable person in the seller’s position would provide such a
warning.
('b) A reasonable person in the seller’s position would provide a warning after the time of sale if:
(1) the seller knows or reasonably should know that the product poses a substantial risk of harm
to persons or property; and
(2) those to whom a warning might be provided can be identified and can reasonably be
assumed to be unaware of the risk of harm; and
(3) a warning can be effectively communicated to and acted on by those to whom a warning
might be provided; and
(4) the risk of harm is sufficiently great to justify the burden of providing a warning.”
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