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The tax subject of income tax on profit- seeking enterprise, profit- seeking
enterprises, which is different from corporations, which is the usual object to be
imposed additional tax in many other country, contain personal business as sole
proprietor or partnership; therefore, a Pandora’s box of what conditions, under which

individuals doing business without the configuration of sole proprietor or partnership

under Business Registration Act could be regard as profit- seeking enterprise.

In practice, there are Administrative Rule to proscribe under what conditions
should individuals taking economic activities like joint construction and separate sales
register as business entity and and pay business tax since long time ago; however,
after the beginning of 21* century, individuals taking part in joint construction and
separate sales would be regard as profit- seeking enterprise, even if above conditions

was not fulfilled.

This article will start from the difference of tax treatment which is caused by that
individuals be regard as profit- seeking enterprises, the conditions under which
individuals should be regard as profit- seeking enterprises, and the justification made
by courts and scholars in order to dealing with the principle of taxation by law. Courts
and scholars separately made different justifications, which will examined separately
in this article as well. As both justification have its own shortcoming, especially can’t
respond the demand of Leistungsfahigkeitprinzip, this article will propose an

alternative set of elements of profit- seeking enterprises.

Keywords: joint construction and separate sales, joint construction and allocation of
ownership, profit- seeking enterprise, income tax on profit- seeking

enterprise, business entity, business income, Leistungsfihigkeitprinzip.
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