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Abstract

Due to the unique cultural custom in Taiwan, it is common that people have fears
or concerns about a house in which someone has suicided and passed away. Such house
is then labeled as a haunted house. It also causes the price of such houses to drop in the
real estate market. Therefore, in addition to earlier cases mainly about selling contracts,
cases focusing on torts liability of the person committing suicide and the liability of
house lessee are also discussed in recent years. This thesis focuses on the latter cases,
aggregates and enumerates legal issues in individual cases through collecting and
analyzing judgments of courts, in order to specify concrete questions. On this basis, it
further refers to research related in Taiwan as well as norms in comparative laws, in
order to answer the unique issue of haunted house in our nation and provide the legal
practices with references in future cases.

The cases researched in this thesis are mainly concerned with torts liability and
contractual liability of lease. The former can be further divided into liability under the
former part of Article 184 Paragraph 1 Civil Code and that under the latter part of
Article 184 Paragraph 1 Civil Code, while the latter centers on the liability of lessee
under Article 433 Civil Code. Regarding liability under the former part of Article 184
Paragraph 1 Civil Code, whether the person committing suicide still has legal capacity,
what object is damaged, and the accountability of such person are at issue. With regards
to liability under the latter part of Article 184 Paragraph 1 Civil Code, whether the
person committing suicide has intent and whether suicide is a manner against the rules
of morals are in question. As for the liability of lessee, issues around the nature of
Acrticle 433 Civil Code and the interpretation of “damage or destruction” in this article
are involved.

In conclusion, as far as this thesis is concerned, firstly, the person committing
Vv
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suicide still has legal capacity when taking action, so it is possible that the torts liability
is established. From both perspectives of using value and exchange value, a house
becoming a haunted house should form the violation of the ownership. The capacity of
taking civil liability and the negligence of the person depend highly on facts in
individual cases, while the former should be distinguished from the capability of
controlling one’s behavior and the latter should be decided under objective criteria.
Secondly, it is hard to confirm the desire or tolerance of the person in causing damage
to the house at the time of action. Furthermore, suicide doesn’t belong to a manner
against rules of morals under the latter part of Article 184 Paragraph 1 Civil Code. Last,
Article 433 Civil Code is the concrete and confirmed rule of Article 224 Civil Code and
therefore the establishment of torts liability of the third person using the house in lease
is not a prerequisite. However, “damage or destruction” is restricted to physical damage
under interpretation, so Article 433 Civil Code can’t be applied directly to the house

becoming a haunted house, while a leak in law exists and should be filled by analogy.

Keywords: haunted house, suicide, violation of ownership, against the rules of morals,
lessee’s liability, Article 433 of the Civil Code
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