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Abstract

According to the Department of Statistics, the Ministry of the Interior, the
total fertility rate was 1.17 and the proportion of elderly population was 13.2%
in 2016, which display Taiwan is under the lower birth rate and aging society.
Furthermore, nuclear family structure makes difficult for family to support elder
people. If public power doesn’t give assistance to family, it will make the problem
in the lower birth rate and aging society worse. Therefore, in order to react the
increasing demand for the guardianship serveice, the legislators improved the
adult guardianship system in 2008.

The 2008 amendment authorized the court to elect one or more guardians
or assistants. According to the legislative explanation of Art.1111-1, when
electing guardians or assistants, the court have to make decisions based on “the
best interests of the ward”.

However, “the best interests of the ward” is the indefinite legal concept, how
do the court apply it to an individual case? In addition, the Judical Yuan doesn’t
make a systematical judicial statistic about the adult guardianship system, which
will make legal research or the review of legislation restricted.

Therefore, by analyzing 830 Taiwan District Court judgments about
permitted motion for a declaration of commencement of guardianship and
declaration of commencement of assistance during 2015, the thesis wants to
figure out the potential factors that might influence judges when electing
guardians or assistants, and depict the pattern of the adult guardianship system
in the practical operation.

The research results are as followed:1.The difference between the wards
and the assistances, in the aspect of age trend, the former is concentrated on
elders, the latter is concentrated on young adults; in the aspect of category of
disease, the former is concentrated on brain's disease and other mental
disturbance, the latter is concentrated on schizophrenia, affective psychosis and
mental retardation.; 2.No matter the petitioner, the guardian, the assistant or the
person for drawing up an inventory of the ward’s property, there is family
members oriented. ; 3. The type of the guardians/assistants is the sole

guardian/assistant. ; 4. The factor of ” the failure of family autonomy“ is not

statistically significant, when the court is designating a guardian ad litem. And in
the practical operation, the role of the guardian ad litem is not in accord with the
legislative explanation. ; 5.When the court asks competent authority or
organization of social welfare provide visiting report and suggestion, the factor

of ” the failure of family autonomy® is statistically significant in the

permitted motion for a declaration of commencement of guardianship. And in
the declaration of commencement of assistance, there is statistical significance
about the factor of "whether family members reach a consensus on the assistant

“.; 6.When electing guardians or assistants, the court attaches great importance

to family members’ opinion. ; 7.When there is dispute between family members,
the court prefers to select joint guardianship.

Finally, in accordance with the above results of research, the thesis provides
some suggestions, for the review of the pratical operarion and the amendments
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to the adult guardianship system.
The suggestions are as follows: 1.Ensure the ward's will as much as possible;

2.Lower the threshold of the adult guardianship system; 3.The designing of the
adult guardianship system should be more flexible; 4.Establish the proper
non-relatives guardians list.; 5.Improve the system of the person for drawing up
an inventory of the ward’s property.

Keywords : Civil Code Article 1111-1, Adult Guardianship, The Best Interest of
The Ward, Guardian, Assistant, Empirical Study, Logistic Regression, Linear
Regression.
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ARG BR%H S ST URARARGE - K> KAk 4 F 2R TBELE B
RELFENBRABAETASRAETIRS AR L EBTEES &
FHBEBUAREFAC SR TUERG S LTI AR A2 2L
BREZH (7)) BEXEZTLEFHIMAHRMKD « IRER 3> ThEXETE
FUHFPUEAFERA T LEFHARS AR LR S TR TEARAEFER S LS
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ERAGE B REERAT A 24 4.9%
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