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Abstract

The UN Convention on the Rights of Persons with Disabilities (CRPD) has been
incorporated into the Taiwan legal system since 2014, above all, article 12 of CRPD,
according to General Comment No. 1 of CRPD Committee, in order to implement the
supported decision-making, the states parties should refrain from any actions that
deprives persons with disabilities of the right to equal recognition before the law. The
legal effect of the commencement of guardianship under Civil Code of Taiwan, including
the commencement of assistance, deprives or restricts the legal capacity of persons with
mental disability or intellectual disability, intervening the exercise of the rights under
Constitution of R.O.C., and thus belongs to the so called substitute decision-making as
defined by the CRPD Committee. The topic of this thesis is to reconcile the gap between
article 12 of CRPD and the domestic legal system through the constitutional interpretation

to fulfill the constitutional implementation of legal capacity under CRPD.

To discuss the implementation of CRPD concerning the guardianship system, the
thesis starts from the European experiences, analyzes the implementation under article 12
of CRPD in European countries and their cognition to the legal capacity through the
reports of European states parties and the concluding observations of CRPD Committee;
introduces the recommendations of the Council of Europe as the common standard of
European community; and finally, finds out the gap between the European experiences
and the conventional value through the interpretation and the application of the European
Court of Human Right on the European Convention on Human Rights. On the
comparative ground, the thesis answers the topic in three dimensions: first, replying the
cognition which argues that the Taiwan legal system is not subject to CRPD under
international law, because the Taiwan government failed to accomplish the conventional
accession procedure, the thesis denies the viewpoint by the notion of unilateral declaration
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under international law, and thus, the Taiwan government does have the conventional
obligation to perform CRPD; second, to the meaning of the “constitutional
implementation”, the thesis analyzes the constitutional interpretations of Judicial Yuan,
finds out that the international conventions may have the value of reference in practice,
its significance is, through the constitutional interpretation, to confirm the constitutional
foundation of the personality rights of persons with disabilities, and thus, to constitute the
legal environment suitable for the implementation of supported decision-making; and
last, with the cognition of article 12 of CRPD and the European experiences, the thesis
examines the constitutionality of the guardianship system of Civil Code under the
personality rights of persons with disabilities in article 22 of the R.O.C. Constitution with
the principle of proportionality, due process of law, and the principle of equality, and finds
out the conclusion on unconstitutionality, the thesis also provides three suggestions for

the upcoming legal reform.

Keywords: adult guardianship, article 12 of CRPD, legal capacity, supported decision-
making, principle of proportionality, due process of law, the right to private

life, margin of appreciation, the personality rights
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42 B w2 ek (World Health Organization, WHO ) 2.3 4474 » 2 /9§ 15%2 4 v v b i
faiiﬁ - World Health Organization, World Report on Disability 29 (World Health Organization 2011).

% CRPD Preamble (e): “Recognizing that disability is an evolving concept and that disability results from
the interaction between persons with impairments and attitudinal and environmental barriers that hinders
their full and effective participation in society on an equal basis with others,”

51 WHO, supra note 49, at 4.
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Bl & %k : World Health Organization (2002), Towards a

Common Language for Functioning, Disability and Health, p. 9.

52 31 ®L > Iz 495 F 220 -

5 WHO - supranote 49, at4. § M AR &2 $0 cRmT &2 7% 0 £B 0 3h@ (2015) (&
SHEEEE R 8t D S g A g RE § (%) (AL §i2) > T 408405 5t

L Pg o

% X @sl* p > World Health Organization, Towards a Common Language for Functioning, Disability

and Health 9 (2002), available at http://www.who.int/classifications/icf/icfbeginnersquide.pdf (last visited
March 16, 2017).
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55 WHO, supra note 49, at 5.
% WHO, supra note 54, at 3.
S k4R % 965 % 488 0 F 573
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% See France Owen, Dorothy Griffiths, Donato Tarulli and Jacqueline Murphy, Historical and Theoretical
Foundations of the Rights of Persons with Intellectual Disabilities: Setting the Stage, in Challenges to the
Human Rights of Persons with Intellectual Disabilities 25 (Frances Owen & Dorothy Griffiths eds. Jessica
Kingsley Publishers 2009).

00 fgrd ARTIIRAL € 2 RUeF 0 £ HEPRAE ~ T 4 hitps © //dpws.sfaa.gov.tw/commonch/home.jsp ?
menudata=null&contlink=ap/idfbook_view.jsp&dataserno=201212280003&mserno=200805260011&ser
no=200805260018 (&l p 2017 # 3 7 16 p )
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Disability ) - ®f¢shE FoesR » FRIEIEH 2 T8k |, —& - B2 Mental Deficiency

TR THEAT

i AAIDD 1 2010 fEFr284a s 11 By (Intellectual Disability) —3& » $%¢

N TR RS SRR PSRN L L T e

BE U] o e 40 18 2w o O

61

N
1”3

$i270d Bt 2 T de X SR B RA G AILE ¢ £, 2 FF PR e d Y )
R IFEZPFIPREIEA SR 22 597X 5 2385 F 68

62 WHO, supra note 49, at 305.

63 wv i (2010) (% RAFA o B Hatys € 2010 # & p Fiop @) (FrEkTFEY )
5494 5 F 21

64 American Association on Intellectual and Developmental Disabilities, Intellectual Disability 5 (AAIDD
2010).
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8 Id. at 13.
% Id. at 7-11.
67 1d. at 6-7.
88 Id. at 13.
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HEF M (HERgE ( Mental Disability ) & /-3 E ZAF HEF ( Mental Disorders ) -

I BSR4 4855 10 kit (International Statistical Classification of Disease and
Related Health Problem, Tenth Revision, ICD-10) 7 EF » {5 S A © B8
( Depression ) ~ i=#24E ( Bipolar Affective Disorder ) ~ /22 F4%E ( Schizophrenia)
A% E ( Anxiety Disorders )~ Z7gE ¢ ( Intellectual disability ) ~ 2 2HE ( Dementia )
PIE & (Substance Use Disorders ) ~ 45 34 £ AE 4N B A F ] 2 SRR EAL T Ry
H o WfEERAE - °ICD thsged » HAkRE S (Disease) —3d o /& Ryl
e (illness) A2l Z [/ © S5 (Disorder) tAE—{EF52ERYGES - B
PR R PR b AT 3R RS T Ry - AT 2 B (R B = o ELE A\ ThREHY
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A 79
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BA2 a5 B s &2 3% > & AAIDD # * 4y st (Intellectual Disability ) - 3
2w o A oo A& (Mental Retardation) e 2 o

8 World Health Organization, Mental Health Action Plan 2013-2020 6 (WHO 2013). Available at
http://apps.who.int/iris/bitstream/10665/89966/1/9789241506021 eng.pdf?ua=1 (last visited March 16,

2017).
" World Health Organization, The ICD-10 Classification of Mental and Behavioural Disorders 11,

available at http://www.who.int/classifications/icd/en/bluebook.pdf (last visited March 16, 2017).
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By T3S ) (incapable ) - H1;875 LU i A i - BHEE T By 2 S8 - A

1% CRPD Committee, Concluding Observations of the Committee on the Rights of Persons with
Disabilities: Spain, para. 33-34, CRPD/C/ESP/CO/1 (2011).

PR RAE AR S AR AR HELY Y o2 e Rk T A 2 IRk
Ao 9w 1212 REAF v & - See CRPD Committee, Initial Reports Submitted by States
Parties under Article 35 of the Convention: Sweden, para. 109-110, CRPD/C/SWE/1 (2012).

192 European Union Agency for Fundamental Rights, Country Thematic Reports on the Fundamental
Rights of Persons with Intellectual Disabilities and Persons with Mental Health Problems: Sweden, para.
92, (2009).

193 1d. at para. 88-90.
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T R BNEAE ) BT RIS P8 2 IR « AT (trustee) g
ARAET » I8 A RAE TR BIRMIAY - LR BB A Lt A R R R Y
B2 - AR ETAN KDY ALATSRIS L) - T H - s
21 GIEEE » RO RREGEIRE Y A BRI LR B ERG 22 1
ERE

BEEEE R R FIHO R TS HEA AR  MeEiF 5% &
AR ( HIBT R B D A RS - (R LA A
P2 (kS o T IR R B (R R T - — EEE H Y
% QUESESE IR 4 1k - 195

RN E Y BE AL T BUKRTE KB &R (chief guardian) B/E4H
(Ein€Z 5 (guardianborad) £y - HAER G inaE & EE NSCEH A ABANFE
WA e 2 I — BN EREEE 2 1T5E - I E H B ABLEE R Z AR
BT o BAMEEEE BB ABRETE B R B A AR - PRI ETE
2009 i THIE » BN ETE R 2 SO EE IR DL AR 2 AR -

SN

SRBIFERZ R & P IRIBSREL > AR FEF L E AN
HH > WAEAREER - PE > AMEEER » BT - BUa - mEEdH i E - 1
Al > REFEGEG &~ &R ~ (EERT ~ B S B M ZR > (R4 A S T4 -

1

©

4 1d. at para. 91.
> Id. at para. 92, 94.
® Id. at para. 95-97.
7 1d. at para. 98.

1

©

1

©

1

©
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PERAATE L B MR G SRR (0 HL A SR A E T 55 2 SR LA A

it - 1

W

WIS RAR > BARANZERIETT it A ~ KFSET - IEARERN - &
PEFME 2 BE DMOEMUB IR E « POURIREIESE 36 RE5E 37 ffk - ARAENE
R T HE AT R E R R D ARE P EE - Ao R AT &
REST o /NIZZ  ~ HE R B PSINZ M ER 7y - TERSEAZFERE /L - Z55E
NZFE ~ Bk - BHEMBEEAMUA > hEE 2R 8lm 2 - B A NS AE
77 RIE 2 5 AR LR E -

-Ht

IBEIESS 39 FRESS 41 1k - NI EHIRE (R B S A AT R B iz
W2 AR E AT RRE I B EE (tutorship ) » 7T /RE ST 2 NSERER Ry (£
(R RNIi = YN YN =i =y i

CRPD Z & & $ il i5 HY A - $HEFRE Tk B 2 NN A REAA]
AUH CZ B R a O AR N ROE — B RERE - SRS IEIREE R
FEEEE FR L BN e Ml o 2GR ARSI 5 | BB E NG R AT A
R T) (BFESEEsE g ) ZHIE - WIERFGAKTSE 12 RIS 19—l

RZBE -

il
gl

1% CRPD Committee, Initial Report of State Parties Due in 2012: Ukraine, para. 140, CRPD/C/UKR/1
(2014).

199 1d. at para. 141.

200 1d. at para. 142.

201 1d. at para. 143.

22 CRPD Committee, Concluding Observations on the Initial Report of Ukraine, para. 26,
CRPD/C/UKR/CO/1 (2015).

203 1d. at para. 27.
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LA B S AR s T > SRS R A A AT — P RSP AR RE
FIZ AT - B bt 7 Y MER B DI T EDAERE YT » B8 E R BAMSERE 2 BE
TIWF - BERF LG Rt 2 M (U DA - FERERAR b - JH s 2 ORag i > /1
FEERE (P R S B - 2

FARTRELE R HTE 2005 SEHY (LERETTZA) (Mental Capacity Act 2005) 25 1
iR 5 TEIFA - (1) NETHetEAARAETT - FRIFEE & REDAERETT - (2) A
NEWGEE R EAE ZRETT > BRIEFTA AT Z B B 45 - (3) A& A Bt
AN Z R E G E R AU E Z A - (4) (R HA T Z R EETF a4
Nz - (5) (A EHE AR S B f 2 S/ NRAFA » A fEF
SRR R BB RBE T LIRREIE T 7k 1S IR E NAELEETE T Ry E HH R
TE (#4324 - Lasting Power of Attorney, LPA) > (HAIREA RN TEREERETZ
TREEFEA AE B FH LU - ME R (R TER R R - WiHEE B AT 2 - 2O 0Rai%
PEZHMEE 5 & A RAA-0 WEIRAEETH S & 418 ZHEA - HINAEREREE
DR EEEEAE B Z A A AR P RRE C B/ AR R B > AlH
B 7 AT Ry AR AR © 2%

£ 2011 Ry — R freiEle i 2 B IR MEEEE < T BEERET o
AREF & B ITE Rt B R e RS o R LUREN S Jl - 55 RARR
W T EE AT RZET] ) o AR A EHETE S EHILET] - BN E RS R
EERER IR - (1) TR ZES - (2) Fis kaVEbE (RiplbEtn) > (3) Bk
T EE 2 R - B PR E RN L R 28 = > AR

204 CRPD Committee, Initial Reports of States Parties Due in 2011: United Kingdom of Great Britain and
Northern Ireland, para. 104, CRPD/C/GBR/1 (2013).

205 1d. at para. 105.

206 1d. at para. 106.
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¢ T BRI B TERRRE P 0+ S BT A2 USSR MEF T T
PR BRI S8 >SS T A Y AR - (5 RE MCA
(2) 5 » St 4 e BEREMESCET » JL5TUIE F R SRR

208

SRS RHI A ARRE T ATMUE - AEBHIN A BRI RN Z AR AZHE
TR NN By HIERFE AL FE3K « 2% Ll — B0 By s iemhe e 58
TE Ry HPR BRI BE ST - (R EERI S B - 210

Fotlt IR EDE ] > AE SRS B B Hr H B2R€ / (The office of Public
Guardian) & EEHCER 28T - [FRE AT LPA ZEH - HifEgEEie i
B HENEE > SLhfe OR AR BRE 2 1 T (ERE R ZAF AR - FEAR R B I F M0
% B & TR B TR - 2

H Al CRPD Z& & & i R ¥ Hh i A2 tH B - (HANIRHE NGO 4H&k 2 #iZ<m] LA
S BEp] (TERLFEHE AT S Z JE8 R ~ BT ELaRAS e ) 2 Ban il /et
B 2B URER] - B AR Z R N Z R BN EOAE - EEMENLYE 12
ERAT E 7R B E AR < 2P DITH R R B g 2 alE B R - g
B S2IE5E 1 SR — MR R 5% B IO DA -

e

W ARIRWHERBEFEGEL -

208 D Borough Council v AB (2011) EWHC 101 (cop), *|# 2% i %& » http : //www.bailii.org/e

w/cases/ EWHC/COP/2011/101.htm (B2 fgp 2017 # 3 7 15 p )-

209 CRPD Committee, supra note 204, at para. 107.

210 1d. at para. 108.

211 |d. at para. 109.

212 Mental Disability Advocacy Centre, supra note 92, at para. 52.
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Wl BRI AN P 12 50 i 2 B R B AV %

#7 ~ BP # CRPD % 12 52 § B
- CHEEREERA

BXEETE 2011 FELL CRPD 55 44 fRIEIEFE & 4H A% 2 ER&HtHE CRPD » (HAKIE
FsBRH BT R S ey B B B A ) A o BHEBAFRIRALZ — VIR
AR R R g BEIFTRS - BXIRTE R BONEI R Frai s > B4 4 - Hos M
CRPD FT2 7 EHEHEREIR — MEM AR & BB — VARG EUAIRSY (Treaty on
the European Union, TEU ) Z fHEAFIE - (RIBEERFREYES 5 FR5E 1 7H » BREAREIR K
H A e BB HE (principle of conferral ) » #M@R BE{E A HE GG B N PTG T 2 B
PR S AT B4 43 B B B A 2L — BT S Y S P SR B R Y B [E T E — 40
g~ BETRBOR ~ HEERE - B - 2EIERET BERETHELEEEER
Hey FIJ JfEE 38 <F 43 72 1 B A Cprinciple of subsidiarity ) E2EE 1] JR A ( principle of
porpotionality ) + 714 [ HIIRE E B B LA 1E S BB — R E g 4R et 5 4k
— HASERCETRATEE 2 H R > B AL ER B SR T S A B 1615
A (TEU 25 5 {6565 318 5 LLBIR AR EE R T (BB EER) 2
N B AN S A RLIPTACEK BV Z %2 (necessary ) f2/& (TEU 55 5 {555 4
TH ) PRI - BR R A B HE S EI N B CRPD AH R 2 MEFIFE7s » H Bt CRPD
Z B E B EA S H AL A R SRS I X BT 38 - A A 2R
Z

4

j=11

213 P gr P iE (715 9 (Treaty on the Functioning of the European Union, TFEU) % 216 % % 2 8 4
BB BB R B REE LB g AL

2hEERAT BBk P 0 R BB T 2 EEFR L F A0 RS
¢RMiFR (TEU % 5i%% 238 )

25 4 4 565 B 8 250 TFEU & 34 -

26 £ e g gF2 SRR T TFEU % 4 0% -
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%\E’ 1‘J_CRPD 12 n Z_ KE’\!?.‘?E

CRPD 55 44 fir55 1 THEORIS IS S AR ST NI AR ERUE i s EH T - 1
BXIFERFE (Council of European Union ) 7> 2009 4F 3 2 Hisk » A HIBR R AE 3%
B NIEFT T RERFE - @R EEEE - BEONILE 5 E L F]
BHRREN S 2RI BRI SR AR + AT R L A
ANE -~ Bin o I~ BEEEARE ST > #it - AR RE - ZE0 s SRR
Hi5 ~ B E TEE - 2B BOREARE T « 2O R Lt SR BX
SRR REIF IR R RERE - I BT - °2°

’

BN AR i Z PEBEE A AR ) 2 Oreg - BUHEATE 2014 223045 CRPD &
ZHET > FAILIFE RS R Y HIE > MBS BERE - PR = B
AFLILEE G B e B EIRII A RIAERRE 1 284 - DIFF& CRPD ZiRe€E 5
e > B AR B e - IR EEE R - (HiENMURECE S T
Wt et 8] - BRIBRISUEERD - SAFI0R5 - BAYE 12 R BHR
{778 - BrEEEZE e ( European Commission) A 2010 E&¢3 Twep £ v Bt

£33 5 ) TR PERE > BlER

BB 6 R TR R P A A A A R E T bl § R

BB 0% a4 2 4§52 CRPD - & - 222

217 Council of European Union, Council Decision of 26 November 2009 Concerning the Conclusion, by
the European Community, of the United Nations Convention on the Rights of Persons with Disabilities,
2010/48/EC.

218 |d. Annex II, article 1.

219 1d. Annex II, article 2.

220 Gerard Quinn, The United Nations Convention on the Rights of Persons with Disabilities: Toward a
New International Politics of Disability. 15 TEX. J. oN C.L. & C.R. 33, 50 (2009).

221 CRPD Committee, supra note 101, at para. 68. FRA, supra note 81, at 13.

222 European Commission, European Disability Strategy 2010-2020: a Renewed Commitment to a Barrier-
Free Europe. COM(2010)636 final, 7. ® B 44 ¢ te®ifl ® § § (7oc@2 {7 - A3 33 am 3 ¥
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FESTERERTARMCEL - B REREEH A LTS 12 Rz Eig HIE5[ 1
kG - IR EECREMISIER Y > 2Bl S EUA RGN R > f2iE &
BIEATRRE TR LT ELl > B ST AL - tHeR s it 2 —TRERE A RS Bl e
s Z BRI > IRItATRE &R - BI401E CRPD ZE &5 1 9 —MER
it A - BRER AT 2 b= g 44k ( Disability High Level Group ) it 2008 &4
AV S — LR R AR A A4 — BITRE S4TSR 12 (RIE I IEMERRRRE
ME R AR E > S BIESCE A B RS 2 A ERE T R PR 21520
PREUEE < T35 B A T T A ERE )y - 2

A vk BRI B PRI SR RRE B Z U2 830y > DART
it TR ) R STEE T TR R IR — (IR R A 2 e RS
Ut S PO AERE PRI PR GRER] »  DUSEREE T R RERIE

B EELURE —(EAERRE I ZIRBIHEZ N - BEe 7 S REEM ~ SEH FEHEE
J& ~ I ~ GRSEST BN BE R T R FHHIRIE - FAERRETT Z PRI EH R -

# A FRR T E CRPD 9l f #22 F = (BRI #3448 CRPD ) & %4 e & (Fif 4 ~
ﬁﬂgiﬁﬂixwﬁii\ﬁﬁﬁi&@’ﬁai%ﬁiﬂﬁﬁ{%%ﬁﬁﬁ%%ﬁﬁﬁ%ﬁﬁ
Z PR g ARG A 2GS

28 plindR A A B 2t - BAISREER 0 TR EME w4 ILiE- ¥ EF - European
Commission, Disability High Level Group, First High Level Group Report on Implementation of the UN
Convention on the Rights of Persons with Disabilities 35 (2008).

2 gmpmiahe & T éﬁl‘ﬁ@iﬁ‘ BB AT R AHE S R IEREE R TN A Py

H is 2k % & PRF% - European Commission, supra note 222, at 5.

PG HFEEANE I BE EREE 2R FE L A AAER AP LG R D
%wﬁm,mﬁﬁiﬁ%@uﬁaéé&;mﬁ’jﬁﬂ%ﬁ%*Mﬁ%%&i&%omm5&
2GR STl F NSRRI BE SR BT LR
NN 1%%’ﬁﬂhiammﬁ&J&mﬁ4P*$$ ¥zt b eld at?.

221 '”ﬁlfﬂiﬂnwﬁﬁiﬁ'%‘w*g&i o FEER S PR E S M, s PFEALE B
R FowE Rt L A ME L RN R B R o d at8.
ﬂsﬁﬂiﬁﬁiﬁmﬁﬁﬂﬁﬁ@*iiiﬁﬁjéﬂf%\@’ﬂﬁﬂ*fﬁléiﬁiﬁﬁ
W2 gz 5§ B ML Fhociliinme R b st &4 - 1d at8-9.
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G H AR S HEERIERTE > FEREZHINEEARZ AL TR f0EE
IEAE Bt NP5 2 Bl E=A IR T) - H - BUEAAARRERN FE = (Charter of
Fundamental Rights of the European Union) &8 21 {&H7 2% (|- DI E0 55 RERsE By HH 22 (0]
B - OB IRAYEE 2 RAE R E R E A MR - Bl BRY - F5% - s
NREZ W o 220 Rt iRa 5 SR MURBREE /Y ALK RAE sl 2 PR R ik - 2

S B » ASGE Ry BERMF R—(EEIRAHE - It iR ek — BUE
EEEAHEEE AR AR R R 2 — S ER BRI
B TEU 55 5 {iRb e Al - BRER Z RERPRENBIR 23T > RI T2 H o R 7
IR - MEHEIERY (TFEU) 55 3 (fRELSE 4 RIS AERRE 4N ABURE
EERERDIEN - SRR TFEU 55 6 RIR TECEH & BRI A 2 X FF

(support) ~ {53 (coordinate) Efie (supplement) fgE » LIS 6 50— KK
{rag (civil protection) — HUSE#ERE - (H I TR A 2 SRR - 5508 el
AL BEAENIR G BB ERNE 2 WBLERRT » 0t TFEU 28 2 555 5 708
HISCRT > BARERE N RE B B EIEEA — ARIZHERR R T AT iR bl — 2 R - 2245
bt SETEERER PR (ISR IEREY) PGSBS SR B RIS E

HEHE 2 S o

1

229 Article 21(1), ‘Any discrimination based on any ground such as sex, race, colour, ethnic or social origin,
genetic features, language, religion or belief, political or any other opinion, membership of a national
minority, property, birth, disability, age or sexual orientation shall be prohibited.’, Official Journal of the
European Union, 2012/C 326/02.

230 TEU article 2, ‘The Union is founded on the values of respect for human dignity, freedom, democracy,
equality, the rule of law and respect for human rights, including the rights of persons belonging to
minorities. These values are common to the Member States in a society in which pluralism, non-
discrimination, tolerance, justice, solidarity and equality between women and men prevail.’

231 Mental Disability Advocacy Centre, supra note 92, at 33-39.

232 TFEU article 2(5), ‘In certain areas and under the conditions laid down in the Treaties, the Union shall
have competence to carry out actions to support, coordinate or supplement the actions of the Member States,

without thereby superseding their competence in these areas.’
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(BIAEfE R L & 2B By ) - A28 RoG BEUEEERE 2 B0 - GFpA5RE
TR BT ) 2R BIEATIE G 28 P - TR - (LE0RE - (2
2B AV A EE > SO EABR A LRt HEATaE Z H AR e sm B B A R E
EHRRETIBUR B -

Bz > (EBCEE ARERE TSR 21 (RECHIEL R IEbsep Fy Z IS - & A AE(EERER AU
EEERE ? SRR RIS T AR EESS 21 RS 2 N B S AR
PRSI SNAERE T R ) BT LB E RIHURAER FURER] ) 2B - EEAVE
FH e ] — L7 FH S SR B SR Ik — i aim LR M 2 AR - R SR 51
PRHLTE - B R AR B * B i RSB TE R R - EREIRIEE
SR REBR B AT R P BE A MERR BT - S e 40 R 2 A RAE A
FHBKERARE » 18 B AR Z AR e BN e A B s R - N IEstes s

BB S TR A AREEE — R lEsE 21 (R — 2 A BUEREXR
GRAREL AR T ZHERE - AMELERE RIS I EEAF Rt Z 50 -

s CRPD G4 ARAS 7 BONIEIE » BN PRI K ELBET o o B B
INGIES 12 AR 2 R - (B /DR TIBR L RN - IR B
SEABLTHT » EHIRLIAHA » (1 S0 H e R B ALIRS 2 S8 I
PR BRI 12 (. RS B -

[N
5} H

233 Article 51(1), ‘The provisions of this Charter are addressed to the institutions, bodies, offices and
agencies of the Union with due regard for the principle of subsidiarity and to the Member States only when
they are implementing Union law. They shall therefore respect the rights, observe the principles and
promote the application thereof in accordance with their respective powers and respecting the limits of the
powers of the Union as conferred on it in the Treaties.” (2), ‘The Charter does not extend the field of
application of Union law beyond the powers of the Union or establish any new power or task for the Union,
or modify powers and tasks as defined in the Treaties.’

BAFAR AR L L FHATE o R ALREL TR LT Y 2R o
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%= &% CRPD % 12 ix &9 B8+ “ro §2. F)3R

AXEAE T HREEH ) AL 12 (REEE 1 8RB R NS - fEIEHE
FEATE R S ST E R RE 2 B8 #E— DR BUN B R B B ALY

R %2 WA TTEER -
F LSRRG EEE AL LA A E

B E RE R ARERE R H — 6UfE TRMTE ) TR TR ) BT TR AR
% —HNERRE ) B IRASHIER o ARIMAE A B o e e o m] LSRR, BLAG6g SFA]
ILFESE ~ PR ~ EEFIN ~ BB ~ AR - PRSI DI R - KBS R B A T
AE ) TLARRMI - s s DAl s e R FIEREE 2 B JROVERE - Rt Nt
AR THRRETT A ) ARG MRS IR ARRE 1 2 T CASCREN R A
BN BB AR Rt e 2 /a1 A RE b L2383 - Heth BB (U EHIFF
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Wl AR KBTI 0 8 12 0 a4 2 W B %

¥

O BRI 1 AR - M AR T - BB - Bl
FIPO - RIS ~ FEE22 - SRR - BRSBTS > BON

B d ik AR AR AT ES N B FEA LG AR G F R R N2 E R
TEIEEHAR AU A2 22 EN 4 > @ CRRDAR ¢8R 2 AN FHEY 15 &1
L R2 R a° F “T45fF - European Union Agency for Fundamental Rights, Country Thematic Reports on
the Fundamental Rights of Persons with Intellectual Disabilities and Persons with Mental Health
Problems: Portugal, para. 134-140 (2009). CRPD Committee, Concluding Observations on the Initial
Report of Portugal, para. 28-29, CRPD/C/PRT/CO (2016).

POORREEI S AL B PR A A A R 2 R R R R 0 A S R 2 A
ATETHELA Y (L0 - &- &) e iE ik 24 - CRPD Committee, Initial Report of State
Party Due in 2014: Poland, para. 128-132, CRPD/C/POL/1 (2015).

BT RMEEMRAS SR HNERELLE R S FTERRL 2UFR L es s 2 ERE
MaoTH BT ERAAELAREN > d RELEERNR A BT EA LT ATE I d F
FagEEad XUH 248 LRFHAET > FHET 2T &8 TR 4 - CRPD Committee,
Initial Reports of States Parties Due in 2015: Greece, para. 129, CRPD/C/GRC/1 (2015). European Union
Agency for Fundamental Rights, Country Thematic Reports on the Fundamental Rights of Persons with
Intellectual Disabilities and Persons with Mental Health Problems: Greece, para. 58-67 (2009).

3 R TESIAE L LA L Z -bewindvoering £2 mentorschap » & p 1A 7 L Fhi
EoORAAZFNAZENRS > THEAHEILLAT G Rv Y @ curatele B £ $5 ¢ i - A o
A A gt od THAZ S ARERES A X & I Kt 2 #41 European Union Agency
for Fundamental Rights, Country Thematic Reports on the Fundamental Rights of Persons with Intellectual
Disabilities and Persons with Mental Health Problems: Netherland, para. 96-110 (2009).

YR I AL TR #ﬁﬁaaaﬁ*%wﬁg£QP’kﬁ%%%Ahﬁd#ﬂ%@ﬁ
FAPRE 22 R A AR RIFREE S RN U PR B T A
RAERE2Z SR PFIP G20 S FEF Z R T &N 2R (A S 203 iF) 0 EER

Pad > ER L ERTIES? B B3R5 20F 120 T ) AR THEREY L2

=i 4 - CRPD Committee, Initial Report Submitted by State Party under Article 35 of the Convention:
Estonia, para. 71-79 (2015).

M B ESHR LA ok B BE (A AREES FARAE) KRS AR ARG LR
PR I kR JIEEE B2 ﬁnfﬂfﬁaﬁ;ﬁ@%‘iﬁ“’iﬁﬁﬁ%{
HVETA AR e FRARR R BB A FRATEEGL LG FR(E - kB
FoORBEEERR B 222 2 ) APRPZRFI2ARBEEEAZRL > &4 XU
ZARE S EF RN O PR R I RBEBELRLFL 2T AT EZ S AW
PIBATHE-HEFELS AT g RFHH i FEA ARG w2 F R E A
¥t BT ES L BREF E R - = - CRPD Committee, Initial Reports Submitted by States Parties

xd
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LR EREHE R AR T a2 AR ) RIRGIZ 02 - PEREE
HEIESE TEEBIIRRAD ) fERGEHIE — EE T R ARG Uk TIRGZ#E  — 2B
FER - FiE AR ~ TEE ~ %0/ fe nn B B A Ry ] A SRAS A e DAARERRERZ 7 Bk
NWhBIZ 5 BRI A5 BIRGREUA E B i T P M - R E e 2

g LEPIFA e R - (LI AT A B R 2 A BRSSP i
A SE Bl (FIBAFREIL B AEAITEZ) - Bt HE I SRR A
RAE T Ry PR Z H07 Ba a8 - TRAE SRV LAYRF S A N 2K (e b 51 ~ GRAnA]

under Article 35 of the Convention: Austria, para. 140-141, CRPD/C/AUT/1 (2011). European Union
Agency for Fundamental Rights, Country Thematic Reports on the Fundamental Rights of Persons with
Intellectual Disabilities and Persons with Mental Health Problems: Austria, para. 97-124 (2009).

S & s EEREWY APEN( P xS FF ) H 22015 £ #7572 A7 E k2 —Assisted Decision-
Making (Capacity) Act 2015—if E P~ #f 04 - T4 2 F R AT H| T F ot » o 35d § F AE Ty
e A et Hiwo g (Section14) ~ % e id- = (Section19) 2 d jE fadp LERIL A G A A JIE AT
(Section4l) » pt3m 4 TP 2 2 5 4 2 4] & o See Kanter, supra note 36, at 275-276.

Mo ST EpIR L FRAY  EE I ERZEL 2B AR SRR Z L T EME

CETEFRL B TEANE G2 BT AAN S 2 SR AR KA 0L EREH
PEABMENA 2ZHBR KA - LR L g RN > Tl A 2MABENA KA T AT
& PFeE R GER R ARTERD VB U et NS E 2 T Aok 55 e
M BI85 37 2 #p 2 - CRPD Committee, Initial Reports of States Parties: Denmark, para. 129-131,

CRPD/C/DNK/1 (2013). CRPD Committee, Concluding Observations on the Initial Report of Denmark,
CRPD/C/DNK/CO/1, Para. 32-33. European Union Agency for Fundamental Rights, Country Thematic
Reports on the Fundamental Rights of Persons with Intellectual Disabilities and Persons with Mental
Health Problems: Denmark, para. 152-195 (2009).

S SRR SRS 1 LR CHZN( i Bk SR ARNA LA FR) FE D
FRUF A LEETLPPL RN A SRR AR PR S &
U2 Farfell M BEEREA LR ER NG CRERAPESEJIFREFAAL P

FABRTELAZ A DE a4 IRFZIAHTEFARARF DO LZ P EREe L
P W R 2 L E ARG TR e T MR - 2 EEREG R R LR
CRPD Committee, Initial Reports of State Parties Due in 2011: Italy, para. 31-32, CRPD/C/ITA/1 (2015).
CRPD Committee, Concluding Observations on the Initial Report of Italy, para. 27-28, CRPD/C/ITA/CO/1
(2016). European Union Agency for Fundamental Rights, Country Thematic Reports on the Fundamental
Rights of Persons with Intellectual Disabilities and Persons with Mental Health Problems: Italy, para. 112-
129 (2009).
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