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Abstract

Sexual autonomy has been well established as one of legal interests in Taiwan
since 1995. However, the regulatory of sexual morality hiding in criminal law system
has never disappeared, on the contrary, it exists with the name of sexual autonomy
and capitalism, especially in the indecent assault case. The purpose of the thesis is to
demonstrate and explain why the phenomenon continuously exists and how to

alleviate the negative impact to sexual minority.

By case studying between Compulsory indecency, Public indecency and
Spreading obscene objects, the thesis questions whether the protection of sexual
autonomy is the real purpose of criminal law (or just some kind of political illusion).
Moreover, the thesis demonstrates the viewpoint of Judith Butler’s viewpoint and the
Post-Structural Feminism to oppose the conception of transcendental subject. The
thesis then further advocates that “sex” or “sexual orientation,” is only decided by
“performativity (nearly “action”).” From the viewpoint, the thesis asserts that sexual

autonomy as one kind of rights would be hardly protected by our criminal law.

The thesis then argues that, if the protection of sexual autonomy is not the real
purpose of criminal law, what dominates the sex in criminal law. From the thesis’
perspective, the power of discipline (as Michel Foucault said) and consumption are
the crux of the matter. For governing, the authority uses these power to differ, to
stimulate, and to enforce the image of “good sex” and “bad sex.” However, the
method would lead to, if not strengthen, the sexual discrimination. In order to avoid

the situation, the thesis considers “unsexualization” a solution.
9

doi:10.6342/NTU201702632



To sum up, the thesis asserts that the ghost of the regulatory of sexual morality in
criminal law still influences us. In order to alleviate the negative impact from the
ghost, the thesis advocates that sexual should be used in the definition of indecent

assault in criminal law.

Key words: indecency, sexual autonomy, the regulatory of sexual morality,
Subjectivity, sex, sexual orientation, Judith Butler, performativity, Michel Foucault,
The History of Sexuality, discipline, governing, capitalism, consumption, sexual

minority, unsexualization.
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