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Abstract

Due to the high frequency of Random killings and drunk driving casualties in recent
years, Taiwan is soaked in an intolerant atmosphere. Though our Legislative Yuan has
implemented some strict regulations to solve the crimes driving social attentions, the
society doesn’t feel safe accordingly. People tend to feel at risk in their daily lives and the
society suffers Neurasthenia as a whole. Therefore, this article questions: If Restorative
justice is an opposite treatment to harsh punishment, when the harsh punishment seems

to prove useless today, why isn’t Restorative Justice a new rising star?

This paper argues that the core value of restorative justice is ambiguous and that it
results in the difficulty of defining not only the object of restorative justice, but also the
effort of restorative justice. Even more problematic, missing the core value also blurs the
boundaries between restorative justice and criminal justice system. These problems
together sow seeds of calamity, forbidding restorative justice to earn its potential

influence in Taiwan.

After comparing with traditional restorative justice, this paper points out “emotion
restoration” to be the core value of restorative justice. However, without clarifying
“emotion restoration”, we might fall into another trap of unclear. Therefore, this paper put
an effort on defining the special nature of “emotion. According to the fluidity and private
characteristic of emotion, this paper advocates to reframe a restorative justice system to
a dual subject restorative justice, that bases equally on the victim and the offender. The
victim and the offender are the two centers of two independent restoration processes. This
system should recognize the existence of both partners and let the restoration of an
offender encounter the restoration of a victim. The outcome of each case therefore will
bear their own characteristic.

iii
do0i:10.6342/NTU201800423



The repeated performing of this restorative justice system will be able to train the
society to accept and include the diversity of interpersonal relationships. Restorative
justice can prove that instead of the criminal justice system, the power from the society
has the ability to solve disputes and conflicts. This will then force the criminal justice
system to rethink the value of heavy penalty and severe punishment, and help to spur the

reform of criminal justice system from another perspective.

Keywords: Restorative Justice; Emotion Restoration; Relation Restoration; Criminal

Justice System; Criminal Liability; Theories of Punishment; Empowerment
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4 Lode Walgrave, What Is at Stake in Restorative Justice for Juveniles, in RESTORATIVE JUSTICE FOR
JUVENILES: POTENTIALITIES, RISKS AND PROBLEMS FOR RESEARCH 11, 11 (Lode Walgrave ed.,1998).
4 Barry C. Feld, Criminalizing the American Juvenile Court, 17 CRIME & JUST. 198 (1993).
46 Walgrave, supra note 44, at 12.
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 ARSTRE S = 58— B T T T
49 Id. at 14-15.
0 WRIGHT, supra note 3, at 113.
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80 MARGARITA ZERNOVA, RESTORATIVE JUSTICE —IDEALS AND REALITIES 12-13 (Ashgate Publishing
2007).
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61 Paul McCold, Primary Restorative Justice Practices, in RESTORATIVE JUSTICE FOR JUVENILES 41, 41-42
(Allison Morris & Gabrielle Maxwell eds., Hart Publishing 2002).
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89 ZERNOVA, supra note 60, at 11.
34
d0i:10.6342/NTU201800423



RAREBIE ~ AMEEIEARFFREZREFBELIIEE BE - BE7R 1998 47E%
BURR AT E BV ERE 2 B ag - WEE P L e E R E E HHE
R [HEESEFPA B E ST NEE - W EENE - AREENTT R
B R EERREHRE RN EE AL TR HUINERE RER - LERWEESR
AR ERNENREE - REERA - FIREERSRAWEE LR
BT - B AR 2 —HIs S 3EE B IR R P TIRE s -

¥ = # Wagga Wagga € &

1991 LI LB - Terry O’Connell Fif##{E) Wagga Wagga €8k
SR R R - 2N FONAIBIRE R R B G sk e
DS SRR (s » TR L B KL BB 558 - Wagga Wagga S3i52 2 /2
DS RHERE » T ELA Mo A BB B - 5340 —TE % Wagga Wagga I
HEHEAAEHER John Braithwaite FRARLAAYRISE & 1L - UMK RS & o
EHR R I B BRSO - 15 1090 @ (U1 - S e E
SN A E R S R R E R AR - I AR T g

) AR R (RS T (%% » SRIEBLEATEIER » I (R g R
e -

Wagga Wagga &Y £ ABEE - HATSEMN I MEEZFEFEE
5 » MBS Bl L EEZ TR - MRS AT B e E s EE - S EE
sATE B R EiES T EFHFEXIUSRT MBS - RENEE THEC
TTRBERITES R BB R ER B E SR -

Wagga Wagga 71BN 0 R ¥ OURY R RA R > 1 HiE# Wagga Wagga
GHEINE BRI E BRREE A FEL L REER B R 2 Y IR A - B30

0 Paul McCold, supra note 61, at 46.

TSGR (2003) - (EIEIVELNEDEOK) - H 131 pSCH -
2 Paul McCold, supra note 61, at 47.
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9 Yazzie, supra note 85, at 123-24.
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