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lԴ«˂sĂÉÐƑıÛªғ΄ʔªeédǎ別都̀¿aďũ̀ώʱԶ_å
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去nbǓĉ΄ʔƕ�åǙñɱ�ïˁԴŝŝuxeédǎªďũ̀½ŔԴóf

q¥Ľ±ԴƇdĪå�ÜsԴÊƑɛȏjdl˖̒Ǚñ�kÆƷªǙñ¿aԴ

w�˂bxeédǎÒĽԸ�

� � � � ˰^É͐șıb�åǙñųĬԴǐbs˯agǳ}⾝是ˇ�kȉˋ�k�
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ªȚ�Դj��åǙñª½Ŕ˃ˌɱeů˗é�kwƜüdªĽ±ԸoȉƘ

d¶ÎŅƼbùÎͳÛ�åǙñbȳıŮƀԴd¶Î¨åƝlďũ̀сłcԴ

Ƈd�åǙñȝ�bşÈ÷~jɡªљѐi�gԴ̎�iȺ͉s¼Ǉ´ŪƐȱ

dlĴɏ÷āb⽣ȇ
Դ��iĴɏ̪Ĝȝ�sԴȝ��åǙñªçȝ�eéd

ǎªďũĽ±ʓ�iɐë�̼ufedˁbԶq¥b�̼ԴƇdiōub̪Ĝ

ʢɦsԴ�åǙñ˃ˌjąŵêɗiȝ�bÆʟȱŨũԴ_åŚ微tg̏Ƙª

̡͆¡°Ը�

� � � � ʧÉsˣ¡°ԴÊÅªǐbǨľxcyÜȽ⽣ȇ別�jxȱúɽısªȆ

ñ͌ϘuϸԴùÎ|̲ϖzcy�åǙñªÜȽȝ�şÈԴɱʼĊįiıÛª

ғzĂ`˞ȳ�åǙñďũ̀ªϖ�pĜȱȝ�ıΊǵ±Ը�

																																																								
1	ɵǭɵ�ÔƃǗ̎	 98ğģĭóȻ 113ʋǍ!�ǐ	
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ÄïƩ� ̡͆ēķç΄ʔ�

� � ÊÅ½p̡͆bēķfiƸıғίzo�åǙñªϖ�pĜ́΄cԴÜ˅Ü

Ƚ⽣ȇs~É�åǙñ�ȳªϖ�pĜ̡ʴa¬ŹªưÛԷʂŚԴÊÅѳ̡͆

΄ʔ¬c當�

� � � � ǍǞԴÊÅǞx­ʠÜȽ⽣ȇªΔЍӀʓz̡ͪ͆b΍iȱēķÆɝԴʍ

x�åǙñª�jíŸäxȆñɱ做Ĳ�åǙñªıΊøƱ別ϖ�pĜxȱғ

ıĉƤcbȝ�ʭ˨Ը�

� � � � ą¦ԴÉl̪ȝ�sԴ�åǙñçą�ďũ̠̀÷Ò��΅ŚÈbȝ�ā

˯¨aŹԷ�åǙñf˪k»�ºą�ıΊsªďũ̀×ćƢԴ¨Ơjȝ�s

ªȊǞʭ˨當博¬�åǙñçeédǎªÈ別�åǙñç都̀¿aÈԴɱʼÜ

Ƚ~É̛íÉғƝŀÅzªƝʐıΊѳųª�åǙñďũ̀Դȝ�ªĽ±¨a

ŹԷ~ŚԴÊÅǞjÁ�åǙñÉıŀĉƤcԴçą�ÐƑıÛªғªďũ̀

ɮÐ½ŔgԴf˪jąȊǞʭ˨ԴÑ˫lÜȽ⽣ȇ�ÜªȆñԴđdǜ做Ĳғ

ıªĉƤ̲ϖcԴ�åǙñȝ�ª˞Ǯϖ�pĜaŹԸ�

� � � � ÑƘԴcyƸıʯĚʲyıç他ɠıů˗ζƚԴ明É̲ϖÿƋsԴç�¿

ʲyı別xȱ他ɠƸıªĉƤÿƋɱǃ÷é(ԴiΣ̷ą�y{~É�åǙñª

																																																								
2	²ÍȶǗ̼Ʌ�ǌˍŰƄǌˍǗȸɀ
EʭƋ��	
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́΄ɱʼ̠÷úɽ�Դ���¿ΗyƸɇıªĉųçcyiίƋsj博y÷ʢ

ªű)Դđdǜɲ̡���cyÉʩɢƸııˮgԴo�åǙñ̲ϖĉƤªȹ

ȳԴ˃xégªԍ͐ıa΄ÊԴåŚÊÅѳĀʒ˱ҁ΃bɚĬԴôΗyıÒa

úɽ~ɵԴ«o­yηx÷ʢ�åǙñªıŀĉƤ̲ϖԴƝ^�ɿzbÜȽ⽣

ȇ­÷úɽ̡͆Ը�

� � � � ̄ƘԴіÉśny˅ıΊȆłªŨũԴÊÅѳx̱ΐƸ�ıˉ΄ʩ̪

ԧ4<HM[�3VTTVU�6<HTL�VM�#LML<LU-L�� Ȭʫ 436#� ԨzԴÄƍίo�åǙñ×

¢ª́΄đ¿ΔЍçjÁԴŅbx̱̝ıĉƤªȆłɚĬǮčԴđdǜ做Ĳ�

åǙñªϖ�pĜɱÒacy�jȱÜȽíŸa;͎Ը�

�

Ä�Ʃ� ̡͆¶ıçɴŉ̲ϖÿƋ�

Ädʐ� ̡͆¶ı�

� � ÊÅxÅ好ώʱ別ÜȽ⽣ȇª͌ϘuϸxȱúɽıªǖȦÒa̡͆¶ıԴǞ

Ǉ­ʠÜȽ⽣ȇªɂɬ�ÜĝzÊÅwώʱbēķԴÑxcy�jíŸȹȳz

�åǙñªȝ�sϖ�pĜԴ˫lÜȽ⽣ȇªȆñ別͌ϘΧŤcyÜȽ~É�

åǙñªϖ�pĜȝ�Ľ±Դɱ做Ĳ�åǙñųĬicy�¿ıųcªȝ�ş

																																																								
3	ɯ̃Ǥ �ͅ�ÍǍǗ]əɜʱ�ͅ ̧ 79ͅǍÍ 53ğͅ®ǭÂ��Ɠ̸�	
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ÈԸ~Éȝ�sª͜ʟƠjeÁªűԴʠǨľÉúɽıĺϊԴ沒Ǉ÷ʢıĉƤ

ªΗyıxȱ 436# ª÷ā́΄別ŸͿªǖȦäx˩ʈjÁªԸ�

�

Äïʐ� ɴŉ̲ϖ�

� � ÊÅÄdŉa⾝ͼƵԣԴ½pjÁÊɴƵÅª̡͆¡°çǐb別̡͆ēķç΄

ʔ別̡͆¶ıç̲ϖԸÄïŉa⾝�åǙñªϖ�pĜȝ�ԣԴǞx­ʠ̪有�

ÜªΔЍ˓zÊÅªēķÆɝԴÑ˫lȆñ�j~�åǙñªƵˣȱʱƵԴ̲

ϖz�åǙñiƸısªȝ�pĜaŹԸÄ�ŉa⾝�åǙñ�ȳç˪ªÜȽ

⽣ȇʱƵԣԴǨľbxÜȽ÷ā⽣ȇªȆñ͌ϘuϸԴɔɸƠf~ÉÓФŉƩ�

j×̲ϖzª�åǙñȝ��ʄ¢z®ňԴɱ做Ĳ�åǙñiɛĉ̪有ªȝ�

sԴ�ȳpĜ̡ʴa¬ŹưÛԸÄœŉçÄƍŉ地a�åǙñªúɽı̡͆ŉ

ƩԴÄœŉa⾝�åǙñųĬªĉƤsúɽԣԴ½po�¿�j½pÒaúɽª

ʲyƸı別他ɠғȽı別�ÊƸıxȱÊÅͪäxΔЍúɽªΗyƸɇıÒa

~ɵԴǞoĉƤçıŀ¢úɽԴÑxÊÅѳώʱªΗyƸɇıđdǜΔЍԴɱ

~Ηyª�åǙñ̪Ĝ¢ȆñçʱƵԸÄƍŉʠx̱ΐƸ�ıˉ΄ʩ̪

ԧ436#ԨÄƍίª�åǙñ́Û¢úɽ̡͆Դώʱ̱̝ĉƤȆłcԴ~É�

åǙñf˪�ȳªưÛpĜԴçcyªÜȽ⽣ȇȝ�sjŹ͕ÐԴɱđdǜώ
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̡ˉ΄ʩ̪~É�åǙñϖ�pĜª́΄Դj�cyıɞiѓ再⽣ʗ�åǙñ

f˪�ȳgԴσÐ;͎Òa⽣ʗªpĜԸ˫lÄœŉçÄƍŉúɽ̡͆ԴŅb

ȁɥcy�åǙñª�ȳpĜ�äĲҎÁ˞ԸÄɓŉa⾝ĽƵçȹˠԣԴôȆñ

ÓÎŉƩ×ƐzbȚΰȱ̡͆�ԴĊį�ùÎ̲ϖ�åǙñϖ�pĜª¶ǭԴ

ƐͶcyÜȽ~É�åǙñªϖ�pĜxȱıŀȝ�sªȹˠԸ�

�

�

�

�

�

�

�

�

�

�

�

�
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5EY� (?tF*±"�O�#�

ÄdƩ��åǙñªÜȽ̪有ʱƵ
�

Ädʐ� ̇ŊĴɏŞ˧̪��

� � � � ÊĜ�Ü½pΒÉdĜʬͥ⽤ÇűñЏ˿ɈĴɏԶĪÊdɈª̇Żɇɐ

ΪԴÉĴɏŅÈy¦來ȢĂt起҅ʆˁĴɏόԀԴ�Ņ¨̝Ǆj˶Ƚ˺ǫª�

ʄԴʆˁǣycĞŻɇå͊iωÒǤʐǁbüd̥Ǥ«eǱȧǄωÒԸʂʋʬ

ͥ˿ɈîǶª́΄pũԴ˿ɈĴɏǀ̗Ǉd{ΪƎѝłʽȣŗ͊ƦıÛ̇ȣk

ȱ½α¹ЏɇԴȦĳrΪb̥Ǥb¹Դégb½α¹Џɇ作þǰeǱȧǄωĴ

«͢zĴɏԸâaéʸ˿Ɉªʬͥ°ā΂ԴåȦĳrĴɏόԀÔj÷éŅ�Դ

̉åŚ¦̇ŻɇɐΪªlk˶Ƚ̾°ԴʆˁĴɏÑĬΠόζǅwƜŸʙԴ~°

ābΨȪʞgoȵĴ�ªʍĴԴʅjŨpÑƺč�yŬƂĂ`˿ɇ別ӠĴđС

Ĵ|Ñ¿ωĴԶɱʼԴ�Żªʬͥ°ā�͊iƤ˔όԀªĴɏ來rύĉ˚ɶđ

«ů˗ʬͥʄɵԸåŚԴ΂iʅǁçΪŸʞ˿ɈłʙªÓƐcԴ¼Ǉ�kΔЍ

˓ęԴđ«ď⾥Ð¥ɛȏ½α¹ЏɇȔǏªÊ̪ĪǶҥԴzÎçΪ我Û`bĴ

ɏłʙԴ«ÑǇΪńŲ�ǉıÛ̇ȣkaҥªÅĜɱǇ΂΍ȏԸiŚ�ʄԴҨ

																																																								
4	ǱËȿȅ�Šʞͅ÷ʭæXȏÓVʡȗƫHŋƎʱȅĒ̤ͅńƜžƿ{̴|ǱËȿȅ�ʰǏ
ƼƘsľʔ2¥Ƙs̢ǏͅƄǄŤIn�ƫH!ăDǰ̄đƜžŠʞʶ̯�í͂�	
5	ɵǭɵ�ÔƃǗ̎	 98ğģĭóȻ 113ʋǍ!�ǐ�	
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ʙā˯˯ȹȳiΪҥxȱΪ΂ªÈ,Դ明ʂʋ⽣ȇĿÅªĪå�ÜðɌԴҥª×

xǱÆ̇Ŋ¬Ś¯Ę˄ªĴɏłʙԴʞġŊĴɏ�×dªĴɏǎΝĮԴÜ˯

΂dÑď⾥ҥαɥĴɏªđ¿ɱŎásdÑźɸu第ʙ̥Ǥ-ԶfxԴҥʧÉα

ɥ΂û�ĴɏªǙñÆƷcԴçΪˡ我ҨʙɱđĈaĴɏªωÒԸ�

� � � � ҥđĈ�Դʞ上ƢgĪÊ½α¹Џɇ作ȧǄωÒĴɏԴʅαɥȆłégå

͊i˶Ƚ˺ǫªƝlα¹ЏɇȧǄ第ʙԸ明wƜ΂ΦåĴɏόԀlƨɱʼ¼ύ

ĉ˚ɶԴ«iӨƵʵ¹c~ΪŸʞƤ˔Ĵɏ˿ɈłʙԸ΂Ÿʙª�Դʞ是ˇ̇

ŻɇΪªdǮkŢđčĴ|ԴʍxŎáďũҥȥiĴ|ɒłȐñ÷āªĽƲŗ

ȽԴҥσåŚyȥͣƤ˔Ĵ|ƍlĨxǋÉđ¿�ǄĴɏĽƲ�ͫԸĽ̮ĽƲ

Òŗ�Դҥ活Ō΂ďũǸ̥Ƥ˔ĴɏǸzƔ�ԴʞjçΪ×ʙÛªĴɏƔ�ª

Į.ԴʅŻ還jéʸđĈ�α¹ȆłЏɇ×ǸzªƔ�xȱĽƲ¿ʬÒŗªƔ

�ԴĪǶҥɱxǞĹ�åǙñԴȏĹeédǎÒaďũԸÊĜ�ÜÉdѓǿz

																																																								
6	ƜƫĄ�Ȯ �ͅǗ̎ʩǰȍ�³ɇËƬ4ƚŉčɫêɇƚɰŉȶͅŸȍ��Ǳêɇ̇Mɫ
`ɰJ�ȒĹ�ʰǏ�Ț�˗『�	
7	Jů�ǐ��ʳ*ʳʛ̜ͅƃĉƄŷĢ,kƁƆ��ʰʟ¡»ǰ���!ă̜ͅƃ�ƚǶ
×ͅńǗ̎ĉƄǄª̮�ȗŘʟ�ʰʟͅȘʩǰ̜ƃƚƘêɇ�ʜûͅɫć�ƃ�êɇ̇MƋ

̴�ûÓȍ��̆2¥���̆�	
8	Ɯƫ¡»ČƘʰǏɒ/³ɇɇû�ĕȮǀ̩ͅńËʰǏƼǰ�ȒĹ���ˍǱǶʶͅŸƜž
ĉǄ�«WʞʱͅƄǄʭƋ��Ĳ­¶�ʰǏĉȍ�êɇʾȋ�ʔ�ʰǏƼǰȒ�ɇûƘćĕ

Ȯǀ̩ʡ˂ŋƎɻʩǰɅǶʡ˂ɇû�ŉȶͅ�ʰǏ�ȒĹ��ĕȮ�Ț˗『ͅʅ�ǰĕȮ�

ȁ�ɪňǱȔɦͅƜ4čĕȮʾȋ�ʰǏǗ̎ĸʩǰËȍ�̆�êɇǱŹŸ�ǐ˗『�ȅȌǰ

�ȒĹ�ͅĉǄ』}ƱĘ�ǐȨû�	
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|¶⽣ȇ/çïѓǿz¯ɞ⽣ȇ
	地Ȏ這ҥª�åǙñªďũԴ明w¯ıɞ

uê

xҥf˪jôȆłǎΝ͌ƑÉ΂ȱƤ˔ĽƲ˃ǃ΂ªʟȽ«ôŧ̪Äd¦�

®Դ¼¯Àıɞ
(ǉxeédǎªďũ̀⽣΂Φň�̥ҥƤ˔Ɣ�Դ明oƤ˔Ľ

ƲƔ�Ñ¼w¯ıɞ
)xƤ˔eédǎªǎΝb˪͌ƑÉ΂Դ«Ñ¦Ό˛�®Դ

�ѓªǿz¯Àıɞ

ʍưʂʋĴɏҨʙԴƤ˔ĴɏªĽƲʟȽaʤĮkΪԴǾ

iĽƲǎΝ͌ƑΪªÓƐcԴ΂̧ǁĚjǎΝԴ^�̗去nĽƲƔ�這ҥԸ�

�

Äïʐ� 以ȹ̾ʃ̪
��

� � � � Ê̪ªºǶΪaȾγ×jkԴåȾγ以ȹäͽl¯ʆˁȾγ�mϏҜԴĪ

ǶĴȽˍҥʧÉÿ»ªȦĳԴÉȾγϏҜéìȳɤΔčđ¿ʪɰΎϐªĴɏԴ

ɱo�ǾªĪåȱ�ǄĴɏň¬ŹűñωÒԴɖ¿¢dƤɊª⼜ȆіÛԸҥɱ

ÉʪɰĽ̮�ԴŌºǶďũåʪɰĴɏ×ǸzªƔ�別іÛƔ�別�ǄΎϐǸ

τͅɶªдŬȱ��分ʞƔ�Դďũ̀ʧ三ʠxeédǎȱ�åǙñ¢ˋȏł

																																																								
9	ɵǭɵ�ÔƃǗ̎ 98ğģĭóȻ 113ʋǍ!�ǐ	
10	ɵǭ̽ȽǗ̎ɵ�}̎	 101ğģĭ�óȻ 4ʋǍ!�ǐ	
11	ƕ̽Ǘ̎ 103ğģ®�óȻ 2191ʋ�ǐ�	
12	®ǭ̽ȽǗ̎®�}̎	 103ğģĭ�ƒ̓
̈́óȻ 64ʋǍ!�ǐͅÓǄĄɋǗ̎�ɔ̈Ƌ
ĸć¡ƜǱËȿȅɶ�ȒĹ��˺ȓ³Eŵǰ「ŭ³E�	
13	ƕ̽Ǘ̎ 105ğģ®�óȻ 1734ʋǍ!�ǐ�	
14	®ǭ̽ȽǗ̎®�}̎ 105ğģĭ�ƒ̓"̈́óȻ 74ʋǍ!�ǐ	
15	Ɯƫ4�ǇĄ�ǐóʋǰ̓JĄ�̪ ̈́͆ ɵǭƟƹÔƃǗ̎ 100ğģĭóȻ 84ʋǍ!�
ǐ�®ǭ̽ȽǗ̎ 100ğģĭ�óȻ 197ʋǍ!�ǐ�ƕ̽Ǘ̎	 103ğģ®�óȻ 1915ʋǍ
!�ǐ�®ǭ̽ȽǗ̎ 103ğģĭ�ƒ̓
̈́óȻ 29ʋǍ!�ǐ�ƕ̽Ǘ̎ 106ğ®�óȻ
1902ʋǍ!�ǐ�®ǭ̽ȽǗ̎ 107ğģĭ�ƒ̓"̈́óȻ 0005ʋǍ!�ǐ̓ŌȲ�Čƚ�
ǐȨû̈́	
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友ªǞȏĹ½ŔԸ|ɞĪx�åǙñѓ再Դ⽣ȇΪň�̥ҥĴɏƔ�別іÛƔ

�xȱ�ǄbдŬȱ分ʞƔԴ明sʤ�¼w¯ıɞΌ˛�®
,Դ�ѓª¯Àıɞ

ǉxeédǎaÊ̪ªďũ̀ѓ再Դ½pưaåҥ̜jîısʀѫ̔Ȫªʟ

ȽԴ«ɛȏıΊsªʟȽǾeb½Ŕ�åǙñԴ明ΦkoɁ̻ʪ̔×ǸzªƔ

�Դ~Ϊ½Ŕeédǎ
-Ը明ӬʂeédǎÐg½ŔіÛƔ�ª去nԴ�ѓıɞ

ưaºǶÔj^¿͵⾥¢іÛԴǾĴȽˍ×aªіÛɱǁƇºǶĚjƦŹǎΝ

«edďũªԴŧ̪ʯʍ¼w¯ıɞxіÛƔ�ǁѓ再�åǙñªȝ�«Ñ¦

Ό˛�®
.Դ明ʧÉÐd�Ü¼ǙñkÐ¥ɛȏǙñÆƷcԴ×主⼩zªɁ̻ʪ

̔Ɣ�ȱіÛƔ�ԴŹxѻ最­¤ďũ̀äxѓ再⽣ʗɱʼuêȝ�Դ˃jđ

dǜʱƵªşÈԸ�

�

Ä�ʐ� ⽣ȇʱƵȱēķÆɝ�

� � � � ¼Ǉsˣ­l̪ĜªȬˣk§Դ�åǙñiÜȽsªȝ�şÈԴ˃ˌe˂

ɡÉlkªíʟ̵a別說Ͱ÷ɥÀʧÉkø̠ɥƵ×z�ª�̼Ը�yf�m

																																																								
16	ƕ̽Ǘ̎�ʣȕÊ�ȅƠ̏2〈ĭ¿_ƀ�ËƢʩû-ƘȔɦ�2ȕÊͅńȕÊĸʰǏƼØ
ȩ(ȌǱËȿȅŵǰ�ȒĹ��2Ą˴�	
17	®ǭ̽ȽǗ̎ 103ğģĭ�ƒ̓
̈́óȻ 29ʋǍ!�ǐ 	ͅɅǶ!ŸMË�ʣ*ÓˌıÒĒ

�〈ʖàĭͅĊɴ 11ʋōĐ¥ɅǶōĐ�ƃØȩˢɑɫǒ̑ͅĘë�˙ͅsĉƄËǄŎȉ 11
ʋōĐŨâ¥s.Ũþ�ȕȉɶűçͅʺƘÊĻ¡ǽ¥̉ǂ�ɦ�ͅʐ�ʣ*̛ʺƘpǗ�̉

źǯþ�ɦ�ͅ<sǰɗŁŪźų|ʾȋͅ�ʣ*ËǄ©ƘjƄų|ʦ̩ʾȋ��Țͅĉʐ�

ʣ*ɲƴŉ�ȒĹ��
	
18	ƕ̽Ǘ̎ 106ğģ®�óȻ 1902ʋǍ!�ǐ 	ͅ……¡ĄƇʩ�ʣ*J�ȒĹ��Ǘķ̇M
ʰǏǰ
』ƘȅȌ�
』ǱȅȌͅ�ňĄȴsJǱËȿȅʰǏ�ʣ�
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iҨʙ×eȱƠfneȱӹʙªĴɏ÷ʢ̪ĜԸȦĳrĴɏ̪Ĝªα¹ø別新

ǮøȱgǵøԴÉɐë�ʄԴЏɇƠfωĴšĹ˂boégb�̣o⽣ɻf˪

pΔčԴƠǣʧÉĴɏªǵ̯¨ƠǣjɁ̻ǀpªŨũԴqëҨʙ×ǁb給ͽ

b¿aԴ͔¬ÓФ̪有×ǰԴiɐë�̣cӬbƵx�åǙñԴ˃�bûȆź

ђqëȱg̔ɥ別ȱg⼩zґ�bĴɏšĹԸͽӬdΊȟč�ıΊsªĪå«

ďũǎΝ去nªeédǎoʱƵԴ~ÉŚ͔信̔ɥƠaα¹ª˖̒ǙñkԴ˂

oǓȚsǎΝĄ¡äxѓ再Դ«eƵǙñk½Țsa�kª˖ÆťΓԴ˃j以

ɂ�åǙñªȳıÆ覺ԸɱʼԴÐ¥�ĜӬuêѓ再f˪j�åǙñƠƘeé

dǎdďũԴ­ƘďũªǎΝ΄ʔ˃σǃ÷éԸi以ȹ̾ʃ̪zԴıɞʅjư

ɝrіÛƔ�ňÑaѓ再f˪j�åǙñªȝ�«Ñ¦Ό˛�®Դ明Óˣ˻ƿ

上Ş˧̪ԴŇåaÄd¦�®�ıɞoʤӭsªďũ̀ӼÁǉηŕɣł友Դ«

ƇıɞebÑaѓ再�åǙñªďũf˪jñǇԴŚōuʞʤӭsªďũ̀ŕ

ɣĮԴ�ѣȱÜĉısƝlďũ̀ªÈbā˯ώʱԴͽʂ�ñª⽣ʗԴ⽣ʗď

ũ̀ƑҨʙā˯別�åǙñ別¨ƠƘeédǎԴňjdÛªѓ再ʭ˨ԸʧÉ

ŚԴÊÅǨľb沒Ǉ�jçÜȽ⽣ȇªȆñ̡͆ԴùÎ|̲ϖ�åǙñª�ȳ

pĜaŹԴɱʼol̪⽣ʗsԴʱƵf˪�ȳ�åǙñԴoƝlďũ̀ªÈf

˪jdÛªѓ再⽣ʗʭ˨Ը�
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�

ÄïƩ��åǙñøƱȱĉƤsªȝ��

Ädʐ� ϗj� �

� � � � Ƹıs×́΄ªғ̀ғȽā˯Դ˯ǛŵÛé�kÈdďũdÛ�̥bıΊ

ā˯ԸāÉғª�mԴʂʋ�jíŸԴkđdǜoғªʄ�ԴÑ¿̃uaÆÛ

ªғȱıÛªғԴÆÛªғ˯ʧÉıΊ¿a«�mªғԴǾxÆƷłˁ«mª

Ҩʙa½p�mĪåԸ«ıÛªғԴʠfʧÉıΊ́Û×�mªғԴʂʋƸı

ғί́ÛԴıÛªғɱkÑ̃ua�åǙñ別eédǎxȱ都̀¿aԸ
/ązԴ

Ҩʙ˯agĉ�kǏ^ǇԴɱʼƗȶlkͪľçʝum£ªŨp×mԶ÷~É

ŚԴåıΊ́Û×mª́΄Դʠ½pjåΨȪ�m«˞ȳ̦͌Ǔĉç΄ʔª都

̀¿a別ǳȆ�ıΊĪåc˶ɳĆ¡ªeédǎxȱ́΄了̋ʟȽªÓƐcԴ

a�kǙñ�Ƚª�åǙñԸ(	fxԴcyƸıғί~ÉƝ¤ғª�mĪåԴ^

jƝe÷Ðªϖ�pĜȱȳıÆ覺ԴÉώʱlê̪有gԴσňʂʋƸıĉƤ̲

ϖԴđdǜ意只ΧŤªԸÊƩѳǞȆñƸıs�åǙñª�jíŸɱ這x做

ĲԴĊį˫lıŀŸͿʸǜȹϖz�åǙñªϖ�pĜĿŶԸ�

																																																								
19	ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ
�̧ͅ	 6-7�	
20
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ�ͅ
̧ 1�	
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�

Äïʐ� �åǙñªıΊøƱ�

� � � � � � �åǙñųĬ˯˰^É͐șıgƢԴǐbiÉźʁÊkªǎΝ«ȒԴf

xo�åǙñªıΊøƱԴ̉fӺȱ͐șıªŸͿ˃ňxȭҨʙjaªԴiŚ

jȳĈªcԴǙñ¿aʅŨxǙñkªǙñǀ̗ɛȏjıǵÆƷaÓƐԶ明Ś

ÀŸͿªĽ±ôýxŸͿǙñkeɛȏû»¿ab¹c×aªǙñ¿aԴσ�

ıŸͿǙñkӬʂıŀϖ�pĜs×́΄ªpĜɛȏԴž�m�åǙñªǵ

±ԸÑƘԴ�jư�åǙñªǙñÆƷɱ�~ĮŵaǙñÆƷªþǰǀpԴ˂

Ũ½ȚsjƇǙñ¿a×mªǎΝԴ͌ƑÊkªÆƷÔȶԴͽŚÀǙñÆƷɱ

ǃ~ĮþǯªıǵÆƷ«˂ɛj~ĿªkbŮƀÒ�(
Դå«øƱsǙñ¿aň

Ƒd�Ü¿aԴ明Ś�Ü¿aԴʅŨjǙñÆƷapˀԴ��ʲ別�xȱcy

Ķjo�åǙñªÛøԴ地ηŚ΀łª�Ü¿ajԸ�

� � � � ʂ΀łª�Ü¿ajưaԴ�åǙñªøƱǃƑıΊ¿a«˂a�Ü¿

aԴ明ΦŨɛȏjǙñ�k�ȽªǙñÆƷpˀԴÉώʱǙñkf˪ɛȏjǙ

ñpˀgԴ�jưƤ˔ǙñÆƷňǛǙñkjͪƇåǙñ�Ü×mªǎΝ͌Ƒ

ÊkªÆƷԴ明Ƥ˔ÆƷɱǃÀÐÉƸıĥʠ×́΄ª~Į�mǵ¹ªÆƷþ

																																																								
21	öƯǲ�ǍǗ]əɜʱ�̓ �ẅ́2004ğ 1ƗͅɲǺ̧ͅ	 112�	
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ǰԴåŚσ�ǀpΧŤǙñkf˪ɛȏû»¿ab¹ԴƤ˔ǙñÆƷb¹Դň

ưaɛjçıΊsưÛf˪ϖ�都̀¿aªɝêb¹((ÔȶԴǅÉåǙñ¿a×

mªıΊǵ±Դ�çǙñÆƷ�āԴ«˯ʧÉıΊ×�mªé��åǙñǵ

±Ը�

� � � � Ȧĳ�åǙñ×́΄ƘԴŻ̳ǙñkʧÉǙñÆƷc×aªıΊ¿axȱ

�Ü¿aԴfx�åǙñª�ȳ̉ʅŨΧŤǙñkª¿ab¹f˪ɛȏɱǃ後

éԴͽ¿ab¹ªɛȏԴǐb˯aźђÆƷþǰɟ»Դ明�åǙñÊƱsžƑ

dÆƷþǰ了̋ªʄȅԴ«˫lıΊѳųzʢ˃Ҩʙªǵ±ԴfxıΊøƱs

ňη΀łª�Ü¿aja後éԴǙñk˂ŨɛȏǙñÆƷªpˀ«�Ũ~Įþ

ǰԴiѯł�åǙñªąιϖ�pĜcžkŧéɱk~ĚǙñªÊka�åǙ

ñª½ŔԴŚ活ʧÉıΊ́Û×ǻmªé�ıΊǵ±Ը�

Ä�ʐ� � �åǙñÒaďũ̀ªȝ�ʭ˨�

� � � � ˞ȳ�åǙñªıΊøƱԴđdǜǀ̗ώʱƘa�åǙñiylďũ̀k

																																																								
22	čǱËȿȅ�Ņŀɰ�2ʴ�ɰ�ǰǧ�ʩûͅƊƙļÍ÷ʭş2ɲǧêɇʭī:ɫG�ǧ
ǗķʍǰʭɪͅƘʩJůļÍǍǗȻ 682ŎʖɁ� 	͆ȿȅ*ǰǱʍǰɰ�*ŋ̍�ʍǰɰ�

*ͅ`J̇ƄKƼʍǰŨþˀcŋ̇Ƅ˗『�ȒĹ��ʖûͅʺsʼ5
ͅ ɫʩǰɅǶƽɡúm

ʍǰɰ��*ňɲíŞ̏ƄǱËȿȅ�〉ȋ�̼�〉ȋͅɫ`ɰʱ2KƼʍǰ2¥�ȒĹ��

s.Ǘû�]ʼ5ͅńĸş2ǣ³!ăʍǰʭ÷ɪŵɲPʷƽɡʍǰɰ�ɪ�ʙ͂ͅʩǰǱË

ȿȅǱ̫Ƙʍǰɰ�ǰľʔͅɫňćʦȽȿȅ�Ņŀʚ˹ǰʴ�ɰ�ͅŸ2ʴ�ɰ�Ǝ·t[

ǰʔ4ͅɫǥːʦȽʍǰɰ��*Ŏʺ�ʼ5ͅ«FsʺŮKƼ¥�ȒĹ�ʼ5ͅɫʩʦƬž

Mǃ̤ɮû`t[ʴ�ɰ��Ǳʍǰɰ�*ŋƎ̍�ʍǰɰ�*JɹƘŉȶǱËȿȅ�ȵ̆�

ȝ̇ʿſ­£ɩ͆¹ĺ¼ �ͅʕɦ�ǰɶǱËȿȅ—ĺļÍǗ¥®ǭÔ�ǗʖûʥǓ�Ǘ̎�
ǐ�ͅ ˎ�ʁƞŷǗç÷÷Ü�2014ğ͆4ƙͅz�Ŀ͆ǱËȿȅ�ȤȴͅŷǕç÷Ǘķ÷Ȥ
ȴŎȦäʱž̓q
ğģ̧̈́ 4�	
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b友ɗªÓƐcԴf˪jąȝ�sªȊǞʭ˨ԸĀcyƸıĉƤȚΰk§Դ�

åǙñçeédǎxȱ都̀¿aƑcyıŀÁ我ªıÛªғԸfxԴώʱf˪

j�åǙñªȝ�Դň̯ǞƋʞҨʙªғªȝ�ԴͽӬ̉é�kŋ¶ªÈÊÔ

jҨʙsª̀ǎʟȽkäx給ͽԴʠ�̗đdǜđčıÛªғäxΧŤԸȚΰ

ÜȽ⽣ȇ~É了̋ҨʙsĪåªďũ½ŔԴoÐd�Üy友Ð½Ŕ�åǙñȱ

eédǎªďũ̀()Դ明Ðg½ŔªĽ±ԴıɞǚǚÉ⽣ʗgǁjϐÛªѓ再¦

˨Դ有¬Óˣ˻ƿ上Ş˧̪ԴĪÊηxˋȏł友ªǞĹ�åǙñ別ȏĹeéd

ǎªʤӭɏ˨ԴŇå�®�ѓ�¼¯ɞ�ѓ�¼ӼÁǉaŕɣł友Դ«Ƈdw

ƜsʤªĽ±edÑxǞĹª�åǙñj�ñǇÑ¿⽣ʗԸoʤӭsªé�k

đ¿別ıɞӼÁȱé�kŕɣ̀ÊÅe這xώʱԴ明o�åǙñçeédǎď

ũ̀ÈÜĉısªā˯Դ˃jǀpđdǜjÁªԸ�

� � � � � ×͙ďũ̀sª̠˩ā˯Դ˯ǛıΊĉƤsԴϖ�pĜbȝ�ʯ̠e友

ɗԴɛjƋҴøԴ�ą́΄ƽbŇ¨̠÷˩ʈԴ«Ƈ­ƘªÈϖ�d̠a˩ʈ

đ«ʀˇ́΄只著Ơş˽ªûȆαÒā˯Դ� �åǙñçeédǎÈªā˯žƑ

ÉŚԸ(
fxԴÐd�Üb˪Ðgϖ�ylďũ̀ԴňΒÉl̪�Üf˪地bʈ

																																																								
23	ËǱËȿȅ�ƴŉʔ4ɶKƼʍǰ�ʔ4̴Ĕ�´ͅʅĸɪæ9̖ƘƼ�©�Kþǰ�Ťʔ
4ͅŸƄǄ`čă��æE´ʰǏ�ǱËȿȅɶ�ȒĹ�WǌˍʭƋͅ¤ƜžƄă��ǐ�ũ

ĈƏͅȕȄʣʠ�æ2	ʰǏJ�ȒĹ��ǱËȿȅ�Ǘķ̇M….
Dǰʣʠ��ʰǏ�Ĳͅ
ĉƄɅǶnȰʰǏƼÓȒ!*、ʍ�ɦ�ͅȒ!*��Ĳ�ƚǼ�ʏƋ〉ȋ��di̪ ͅŸ

Č̢3˃Ǘ̎ǰĄ˴�Ƃŋ 2̈Ƌ��	
24	̀ɽƳ �ͅ�ȒĹ��#ʒŋȹ³Ã̯̓
 �̈́ͅ ưƩ̝ʨȻ"�� Ȼqƙ̧ͅ 5�	
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uƗȶďũ̀×ǀ̗ªϖ�pĜԸ�åǙñøƱsʯƑÓˣª΀ł�Ü¿aԴ

明ebƋʞą˞Üjʢ˃ҨʙªŵøԴǾďũsňoҨʙā˯aƋʞ�ԴȊǞ

ѓ再⽣ʗ�åǙñf˪ŧéԴi�åǙñe�ȳªÓƐcԴʍʱƵf˪ϖ�e

édǎԸ~ŚԴ�åǙñjȊǞÉeédǎaѓ再⽣ʗªñǇiÉԴ�jsư

a�åǙñª΍ipĜiÉ½Țsf˪jɛȏŧ⾝a�kǙñ�ȽԣªǙñÆ

ƷԴŚ活ʞǓȚskbåǙñ¿aǻmjǎÊkªĽ±«Ðgŧéeédǎ

gԴɽeédǎyzª½ȚpĜ(�ԸɱʼԴ�åǙñªϖ�pĜŧéԴžé�Ƌ

ʞeédǎª⾝�ıΊsĪåԣªpĜԴͽ̉jıÛªғ�ȳԴžƑÊkkʂ

ı¾jƤ˔ǎΝªıΊsĪåԸѝŚԴÉl̪ªѓ再⽣ʗsԴ^ňȊǞѓ再�

åǙñf˪�ȳԴ«Éeb�ȳ�åǙñªÓƐcԴʍj͢ǜѓ再f˪ϖ�e

édǎç都̀¿aªą�ıÛªғpĜŧéԸ�

Äœʐ� � �åǙñª�ȳ�

� � � � �åǙñicyªƸıĉƤcԴ́΄ÉÄ 
-( ŀǅ 
-. ŀԴɮżɺlŀ

ÅԸązo�ù�åǙñª�ȳpĜ(,Դʂū�jíŸyứ΄ÉƸıÄ 
-( ŀ

ÓȃԴž⾝ǁĚ͵ƦԴɱ�ʟȽԴ«a�kǙñ�ȽƘԣԸʂŚԴͯŧéÉƸı

																																																								
25	÷ʭʩǰǄǰ�}ǱËȿȅɶ�ȒĹ��ƕ˺ʔʔ4ͅ�ǱËȿȅľûƘ
ȿȅ*�	ǰ.
*ȿȅ
(predominant	intention	to	help	someone)�Ņŀt[ͅ´Ə˞�ƎǱËȿȅ�ƨĽƴŉ
ʔ4ͅʅǱËȿȅ��2ɑƢ�ȨăƘĉƜ*Ƙ�ɑƢȊȉǰ�Ťͅńľ̫Ƅȿȅ�ȒƏȿȅ

*ȨăƘǰ.*ȿȅ�Ņŀ�Von	Bar,	Principles	of	European	Law,	Study	Group	on	a	European	Civil	
Code.	Benevolent	Intervention	in	Another’s	Affairs.	2006	
26	Ɯžş2ȃǬ̂Żŝ�}̲ƃĮͅs̷÷ʭ}̲lĀă˂�Ėȑ�çͅ`µȱ�ƘŎ�´�	
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Ä 
-( ŀÓȃªpĜƘԴžƑÉ�ùª�åǙñ«j�åǙñ́΄ªȝ�Ը�

jsʍɖxƸıÄ 
-, ŀÓȃ⾝Ǚñ�ȽԴǎÉÊkɱe以ȌÊkÁǰƠkd

ð§ªÆƷƘԣapĜԴô�ù�åǙñÑ¿Ȥuaȝıxȱeȝı�åǙ

ñԴʯ地Ƒ�åǙñŉƩªȝ�΄ʔԴoıΊǵ±ªȝ�Üj÷éʘ͕(-Ը~É

Ǚñk×aªǙñ¿aԴ�jsɱƐzǙñ�Ƚª̇͊ȱǙñ�ȽªÜωÒa

Ǚñ¿a˙¦sªȤuԴưaƸıÄ 
-, ŀÓȃ⾝ǎÉÊkɱe以ȌÊkÁǰ

Ơkdð§ԣª⽣ʗԴ˯ǛšoǙñ�Ƚª̇͊ª˙¦Դ«�ŨώʱǙñ¿a

ªĽ±f˪~Êk˞ÜjǎԸɱʼԴ¨ôƸıÄ 
-( ŀ�ȃª⾝ąǙñňʂÊ

kÁǰƠkdð§ªÆƷԴxjǎÊkª¶ıaªԣԴ̃ÛƑǙñ�ȽªÜωư

ÛԴ«É以ȌƸıÄ 
-( ŀ�ȃª�ʄԴǙñkʯƑ�ù�åǙñ«jũ⼥̀

d¿ƇԴ明ΦŨoıÛªғª第¿̜͊jғȽe第¿ª̦ƦԸÊÅªĂ�ʯs

ĂÉ�åǙñª�ȳpĜԴɱ沒ǇÜȽ⽣ȇª̡͆ǨľbÁ˞̃Û�åǙñª

ϖ�pĜԴ明ȝıƠfeȝı�åǙñʯ地Ƒ�ù�åǙñª΄ʔԴȝ�ªı

Ίǵ±Ňj÷étbʘ͗ԸӬaeȝı�åǙñԴiÊkeǱʂʋƸıÄ 
--

ŀdʐ¾jǙñǎΝԴʞǙñké�edjƔ�ǸzªďũĮԴ�̜jƸıÄ

																																																								
27	〉Ǘɶ�〉ǗǱËȿȅƎ·ȘĹ〉ȋǱËȿȅ�ʖɁͅƄǁ̒Ǘ̼Ʌ�ƘʩǱËȿȅň`̍
Ƅ〉Ǘ�ǱËȿȅͅɫƄs.Ńĳ`Ƙ�ȒĹ�ɶKƼʍǰ�〉ȋͅƘʩnɪȘƘ〉ȋǱËȿ

ȅ�ʖɁ`ŹƢ〉ȋ�ƘŎĖȑͅƜȸ`čŊÍ�Ǘ̼ɅWƣƴͅƘ̇Ǆ』}�ʧɍʭƋƄǌ

ˍǗȸɀć、
ǅʭƋ��	
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-
 ŀÄdʐª�lŞΨ裡̦ƦԴǅÉÊkoǙñ×üdªǎΝԴǙñk˂d

ʍxeédǎª½Ŕďũ去nԸÉŚ�ʄԴʯΦƑeȝı�åǙñ×́΄Դ明

ǵ±sÑ�ȝı�åǙñªǙñkǸzƔ�ũ⼥̀ȱȭ�͵Ʀª́ÛԸʂŚԴ

�jʯÉf˪ϖ��ù�åǙñªưÛԴyɡÉƸıÄ 
-( ŀÄdʐÓȃªp

ĜώʱԴ明Ȧĳȝ�ªǵ±ÎŌԴÉ�Ü̪ĜªʱƵԴΦ̗d友ώʱƸıÄ


-, ŀÄdʐÓȃªpĜԸÊÅÉÜȽ⽣ȇȆñgσ��ԴÜȽoeȝı�å

ǙñªıΊǵ±ªȝ��̼ç�jƵñțȒ̴jʘ͕ԴǾÊÅѳôȝıç˪ª

pˀd友Ɋča�åǙñªpĜäxώʱΔЍ(.ԴɱÉÜȽ⽣ȇȆñŉƩoÜȽ

ç�jªӡ͕¢jÁԸxcǞuêoƸıÄ 
-( ŀÓȃª�ù�åǙñ�ȳp

ĜÒȆñ做ĲԴȹϖzcy�ù�åǙñª̲ϖ�ԴÑx�js~ÉǙñ�Ƚ

ªÜωȱ̇͊ªȤuǮčȝıpĜªώʱ當�

�

ÄdǤ� �åǙñªϖ�pĜ(/� �

d別� Ǚñ�k�Ƚ�

																																																								
28	ƜžÓ�ûʞʱǱËȿȅ�ƴŉʔ4ƏͅĉƄƎ·ćǍǗȻ 176Ƭ�Ǌ
EɈkŀ˻ʢ�ͅ

ËŊÍ÷ʭ˟ʭćǱËȿȅ�ƴŉʔ4`̍ƄǍǗȻ 172Ƭ��̩ʔ4ͅ"Ëă��ǐĉƄ
ǍǗȻ 172Ƭ�ƴŉʔ4(ˍæʞʱͅńƄ、
ǅȤȴă��ǐĸȕȄă��ǐĉƄǍǗȻ
176Ƭ�ʩû!ă�ƖĴ̦�ȿȅ*Ĺ·ƘǍǗȻ 177Ƭ��Ĳ¤ŋɪȜšŞ̏ǱËȿȅɫ`
Ƙ�ȒĹ�¥KƼʍǰ�〉ȋɑƢͅËɫƜžŀ˻x�ĸ『ƎćǄɈkƴŉʔ4
EŠʞͅʧ

ɍlĀƄȻ�ȸǱËȿȅ�ă��ǐȤƠć、
ǅʭƋ��	
29	÷ʭ�æ�}ǰ�̲ͅ¤÷ʭ�Ƙćȿȅ�!�ƜˊͅʩûD
Ȁȶ�ƴŉʔ4ɫʩƘňÉ
̩ƴŉʔ4ͅƜžč!�Ɯˊ�ʩûͅƄȿȅ.*!��ʔ4
Eʚ˹ͅŸşæŽ÷ɪ�}

̲ͅćǱËȿȅ�ƴŉʔ4JǍǗȻ 172Ƭ�̩�}ǰ�̩�	
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� � � � āÉ�ȽªưÛňŻ̳Ɨȶkʢm£×ŨªdǮ�ʐԴeƵǙñª�ȽƑ

É�Ü¿aƠfıΊ¿aԴ�pbѯł�aғªǓĉƘ地ƑªԴ明�jyưa

ӬƤ˔¿a˂aš˘bŶʉ別ǕɘbeÒaň這ƋʞԴͽš˘ªeÒaǓȚs

ýưf˪ЁjǙñkªÆƷ̸́Ըɖo�k�ȽªưÛԴƤ˔Ǚñª�Ƚǀ̗

ɛȏj�køªpĜԴσžԴŧ�kª�ȽԴʅŨiǓȚs⽣ʗǙñª�Ƚi

ıΊsª̀ǎň͌ƑÉ�kԸŧÀǓȚª⽣ʗʂʋʲy�j×őǳԴʅŨ�ņ

Êâjѣȱr�kªǎΝĺϊԴ«ǃĵƑǙñk^âª�ȽƘ)	ԸʂŚȌÎŸͿ

kd§ԴžǋǙñª�Ƚыj͹¿^âǎΝƠfʟȽԴ�pǓȚsjōƬ̀ǎ

σ͌ƑÉ�kԴʠeů˗�Ƚª�køɛȏԴ¨Ƥ˔�Ƚª̀ǎ͌Ƒ�kԴ�

jʍjưÉŧÀÐgk͌ƑÉ�kª̀ǎԴӬ̉o�k«ȫƑȌʣǎΝƘԴʠ

ňƋʞÉ�k�ȽªưÛԸ)
�

� � � � oǙñ�ȽªώʱԴ�jɖjƐzǓȚsƑÉzø�ȽԴ«�ıʂąıΊ

sª̀ǎ͌Ƒ⽣ʗ̡ʴƑŹkª�k�ȽԴ明Ǚñk½ȚsjôƤ˔�ȽԒ�

͌ƑÉÊkª�̼ƘԶŚʢ�ʄ˕¬a�kʛĢɀǽuĕǫƠfʛĢÅɛ�

õԴš˘oƤ˔ʛĢª¿a¢ǓȚ⽣ʗԴɱ�ı⽣ʗŧÀ�Ƚ¿a̡ʴƑ^Ν

																																																								
30	ơƌu �ͅǱËȿȅ�ͅ 2014ğ	 4Ɨͅ�ǍƓḐ̌ͅ 58-60�	
31	÷ʭƄǄŤI�ƫHǰɲøźǮͅƄǨǮƏ´ƏƘ̉ǂǮ�ʇīɳ˳ø�ŃĳͅʦȽ˳øī
ǵ̉j�Ț�Ĕ÷ʭŎʞʱ�§Ć�ȚͅńƜžʩǰʦȽ!�ňĺ�ʙ�ȿȅŅŀ|ȕͅʅɅ

ǶūǨéǮ�ōĐŎƘ*�ȿȅŅŀň`ƘūǨɲÿǮ�ͅ�FƘūǨǮ�ĸ(­̉ǂōĐī

ǵɳ˳øͅńɅǶɑƢ`MǰŎƘ*ǨǮ�̋ě­ɰɑƢͅ��ɰʩǰǄƏƘ´Ə̉ǂ˳øī

ǵ�ȿȅŅŀͅɫɲ�ʙʔ4�ƽɡƘǰ.*ȿȅ�ŅŀͅɫŞ̏ǱËȿȅ�〉ȋ�	
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¿aƠf�Ν¿aԴ«ʅŨʂʋǙñkª½ȚÆƷÛªԴÉǙñkja�kǙ

ñªÆƷԴ«ôƤ˔zø¿ańȠaǎ�ª�k�ȽԴŚž�js×ʱƵª½

Țs�k�ȽԸ)(~ÉǙñk×aª½Țs�k�Ƚª⽣ʗԴʲy�jjưpĜ

sʞǙñkjǙñÆƷĮԴʅŨɛȏjkҹɝª¶ǭ~ĮþǯzŚÆƷԴ«Ƌ

ʞš˘ĿiÆƷɛȏª�ʄԴcy�jʠʧÉ�åǙñªǙñÆƷɱ�~Įþ

zªǀpøԴǾÉzø�ȽcԴӬ̉Ǚñk˞ÜjǙñªÆƷԴžǋǁ~Įþ

ǯzǙñ�k�ȽªÆƷԴΦeů˗zø�Ƚ�a½Țs�k�ȽԴå«ϖ�

�åǙñª�k�ȽpĜԸ))�

� � � � ѝs×ˣԴ�åǙñpĜª�k�Ƚª⽣ÛԴĪʠsňÉǓȚs⽣ʗ�Ƚ

Êâf˪ȏj�køªŵƱԴ¨�ȽªǎΝʯk͌ƑÉ�kԴ明ǙñÐgjô

�Ƚ友Ð͌Ƒ^�ª½ȚÆƷɛȏԴɱeů˗�Ƚª�kø⽣ʗԸɱʼԴie

b˞ư�Ƚ͌Ƒ¶ªzø¿aԶσž×͙½Țsª�k�ȽԴσåcy�jo

�åǙñưaǙñÆƷɱ�~ĮþǰªǀpøԴňư˂ŨɛȏjǙñkª½Ț

ưÛ�k�ȽÔȶԴ明Ӭ̉~Śj˔ˠԴňԒ�ǇǙñk˕ɸŧÀ½ȚsªǙ

ñÆƷԴoǙñkf˪jʈuª˕ɸԴôÉ�ˣÜȽ⽣ȇȆñŉƩjÁªԸ�

�

																																																								
32
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ�ͅ
̧	 377�	
33
ơƌu �ͅǱËȿȅ�ͅ 2014ğ	 4Ɨͅ�ǍƓḐ̌ͅ 64�	
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�

ï別a�kǙñªÆƷ�

� � � � �jưa⾝a�kԣǙñ�ȽԴa�åǙñwĂpbdʐʧÊpĜԴͽ˫

la�kªÆƷɛȏԴȇÛ�åǙñbé�kԴđ«xŚɡÛ�åǙñbȝ�

΄ʔԴŚ活�åǙñª΍iϗǴԸƤ˔a�kǙñ�ȽªưÛԴňƑ�åǙñ

�ȳª½ȚpĜԴąưaňǛǙñkưɝą×ǙñƘԴa�kª�ȽԴɱͪƇ

Ǚñ�Ƚ×mªǎΝ͌ƑÉ�kԴσžıŀ́΄ªÊk«ȫԸ)
ǀ̗đdǜjÁ

ƘԴaƤ˔a�kªǙñÆƷԴÐʂÓˣª�åǙñÛøsªů˗ԴåǙñÆ

Ʒ�ŨɛȏjıǵÆƷԴ«˂ŨĿija�kǙñ�ȽªÆƷÔȶԴσeŨj

þǰ¿aԴfxǙñkf˪ɛȏjǙñÆƷԴoǓȚsƑ�kª�ȽԴɱʂŧ

�ȽªøƱçǙñkª¿aԴÉǓȚsơÉưÛɛȏǙñkɛȏǙñÆƷƘɱ

�͜ēԶ明Ӭ̉Ƒ½Țª�k�Ƚ�ʄԴƠ�ȽªøƱçǙñk¿aǃƑơÉ

ưÛɛȏǙñÆƷƘԴʠʅ̗Ǉ½Ŕ�åǙñªıΊā˯ɗiªǙñkԴɸÁ

ŧÀǙñÆƷªɗiԸ)�~ÉǙñk½ȚsǙñÆƷªʱƵԴkÑȤua½Țs

§Ϣ^�aǙñ�kª�Ƚxȱ½ȚsjôƤ˔ǙñǎΝ͌sÉ�kªÆƷ當�

ԧdԨ§Ϣa�kª�ȽǙñ�

																																																								
34
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ�ͅ
̧	 377�	
35
öƯǲ�ǍǗ]əɜʱ�̓ �ẅ́2004ğ 1ƗͅɲǺ̧ͅ	 116�	
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� � � � Ǚñkª½ȚÆƷpĜԴŨj§Ϣą×Ǚñª�ȽԴ活ƑÉ�kª�ȽԶ

σžԴÉǙñªÐgԴjd⾝a�kǙñԣªÆƷɛȏԴžǋ×aªǙñƑǓ

Țszø�ȽԴσňǇǙñk˕ɸŧÀ�ȽªǙñja�kǙñª½ȚÆƷԸ

oŚ½Ț˙¦pĜkđ«ʱƵªēķj�當da⾝͓²Ǚñԣª�ʄԴžǙñ

kà͓|ô�kª�Ƚ͓xa^�ª�ȽɱaǙñƘԸiŚ�ʄԴ�jưaŚ

gǙñkå了̋a�kǙñª½ȚÆƷԴfxʌÊe�ȳ�åǙñ),Ըą¦Դa

ǙñkÉǙñ�k�ȽªÐgja^�ǙñǎΝªɱɗԴú¬å΁出ά在ŞƯ

ªƯǆ⾛όԴđ«͖ȱr^�Ⱦγ«̵Ɩa讓kЂƯԴŚgʯыɛa^�ªǎ

ΝԴ明Φɛȏja�kǙñªÆƷԴɱeů˗�åǙñª�ȳԴŚ¤�ʄԴÜ

Ƚσ~ŚσηͳưªȅĬ)-Ը̄ƘԴʠa~Éŧ�kªư§aŹԴ~Ś�jyη

ɽ͑҉ªưÛɈȭԴưaǙñk˂Ũư§rƤ˔�Ƚ˯ǃƑ^�ª�k�Ƚž

kԸfxԴŧ�kašƉƠyƉɱeů˗�åǙñª�ȳԴɱʼ~ÉŵÛ�k

ªưɝà͓Դú¬͓ôɐΪªȸ͓uaɐҥªȸԴ活xaҥǙñªÆƷӘȸԴ

Śgʂ̭åj⾝a�kԣªÆƷ«�ȳ�åǙñԴǖȦúɽıȔɶԴÉʲyȱ

																																																								
36
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ�ͅ
̧	 377�	
37	ƕ̽Ǘ̎ 86ğģ®�óȻ 1820ʋʑ� 	͆śǱËȿȅÌ̫Ƙǰ.*ȿȅ�Ņŀͅńǰ.*

�Ņŀɶǰɲė�Ņŀ�ìEôͅŸǰÐɲė��Țͅɻ´ƏtƘǰ.*�Ț�Ņŀͅ-�ì

ŉȶǱËȿȅ�Ɯ4ʐ�ʣ*ǰɅǶÒÔ�Qʟ*ͅ0�ʣ*Ǥc�̄ƽƞȣ˱˓Ɩ�]�ͅ

Ƈǰ�ʣ*ͅ(ǰɲėj¢ɅǶÒÔʐăʍŔŕƼ 2Ŗˁ�ɴǱǗ¶Ȼ�*�©ʟ*̐ȣǝ

ʰǏ˗『ÒÔͅĉ�ʣ*ɫʛͅ-�ìŉȶǱËȿȅ�
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Ηyªıŀ地jÁǺ΄oÊkªư§à͓�ʄcԴǙñkʂ̭k~�ùªÊ

kďũ⼥nƔ�Դͽo�åǙñªıñäxŸͿz�ԴƤ˔~ÉÊkªưɝà

͓ɱeů˗ϖ�pĜsԴa�kǙñ�Ƚª⾝�kԣưÛ).Դ^eů˗�åǙñ

ª�ȳԸ�

ԧïԨǙñǎΝ͌ƑÉ�kªÆƷ�

� � � � Ǚñkª½ȚÆƷԴʞjưɝąǙñƘa�kª�ȽĮԴʅŨjƇǙñ�

Ƚ×mªǎΝ͌ƑÉ�kªÆƷԴͽ�åǙñųĬªǐbԴiÉťΓkʢªʟ

˕ԴӬ̉Ǚñk½ȚsʌÊ�Śʟ¿ªÆƷԴıΊ�Ũ^Òy�σôŚʢ�̼

Ϙč�åǙñ×źʁª΄ʔĿ)/ԸʯǙñkª½ȚÆƷf˪Ǉɛȏ͌Ƒ�kª�

ÆԴÐ¥i�ȽøƱ�ıƳơưÛj͌Ƒ�kÆƷgԴ̗ǇǙñk̜˕ɸ̦

ƦԴ明ŚpĜňkƋʞ�js×͙ª⾝eıǙñԣ�ʄԴσžǙñk^Ŝžš

x^�ªǎΝǙñÁ§a�kª�ȽԸ
	ѝłsˣª½ȚpĜԴÉǙñk§Ϣa

�kª�Ƚ«a�kǙñԴɱjôǙñªǎΝ͌ƑÉ�kªÆƷԴ�åǙñª

½ȚpĜŜƑɛȏԸ�

																																																								
38	ļÍǍǗȻ 686Ƭ͆	
	ȿȅ*čƜ*�ʴ�Ƙ˿ʬɪͅȟă�Ɯ*Ë!�ȿȅɫƘƼ��ʺɦ��
	
ǜÍǍǗȻ 404Ƭ͆	
	ɻȿȅ*Ŏȿȅ�Ɯ*ɶȿȅ*ʩȢ�Ɯ*�
ɴͅ`Ƙ�ɪ)Ƙǰ!�ȿȅŎȉ�Ƽ�ɦ

��
	
39	˲ȂǙ �ͅǍǗ]əɜʱ�ͅ 1978ğͅɲǺ̧ͅ 87�	
40	Ƅ�Ǘȿȅ�ŃĳͅŊÍǍǗȻ 177ƬȻ"̩ʖɁƘǱËȿȅ�ǧȋʖûͅƎ2JǄŃĳň
ȌƜ*ǐûƎ·Ƙ2ȿȅ�Țǰ̍�ǧȋŹƢͅńǄȰŃĳĔ÷ʭ�ŎŠʞ�ǧǱËȿȅͅ�

̣ȟǃ�ǱËȿȅͅŸƄǄ� ˄˙�	
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� � � � � � � �

�別� Ǚñkɱ�ıΊsªʟȽ�

� � � � ˵×͙⾝ǁĚ͵ƦԴɱ�ʟȽԣªϖ�pĜԴ�jyưňuê^Ҩʙā˯

xȱıΊā˯z�«äxƋʞԴžǙñkʂıΊ́ÛƠҨʙʙÛ«̜jǙñʟ

ȽgԴeb�ȳ�åǙñԸ

� ×͙ǁĚ͵ƦԴň給ͽ×jҨʙsʟȽª有ǰԴ

˕ͯ所同別̇ӓ別ł每ÀҨʙaǙñ�k�ȽªĪåā˯ƘԴ地ňƋʞÉ�å

ǙñªʱƵԴɖoɱ�ʟȽªpĜԴʠǛ了̋ıΊsªʟȽԴŻ還jıÛªƣ

ȓʟȽú¬̿ʿçv�ªÈxȱʧÉı˥×ұ這ªʟȽú¬˸Ǖª̔ѫ¿aԸ

jāŚōƬª̪有ԴôÉÜȽ̪有ώʱŉƩđdǜjÁªԸ�

�

ÄïǤ� Ǚñ¿aªȝıʱƵ�

d別ϗj� � �

� � � � ˵Ǚñk×aªǙñ¿aӬʂÓ×ˣԴϖ�pĜ地ɛȏƘԴ^ƑıΊ×́

΄ª�ù�åǙñԴ明ƸıÄ 
-, ŀɖ́΄j當⾝Ǚñ�ȽԴǎÉÊkԴɱe以

ȌÊkÁǰƠkdð§ªÆƷƘԴǙñkaÊkǸzǀpƠjΝªƔ�ԴƠ̜

͊ғȽԴƠĚΨȪgԴdďũÊk⼥nąƔ�ȱ^ǸzgtªǎĸԴƠĲ⼥ą

																																																								
41
öƯǲ�ǍǗ]əɜʱ�̓ �ẅ́2004ğ 1ƗͅɲǺ̧ͅ	 115-116�	
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×̜͊ªғȽԴƠ裡⼥ąΨȪԸԣ~ŚԴ�jjưȝıª�åǙñk×aªǙ

ñ¿aʅŨłˌŧŀÓȃª⾝ǎÉÊkԴɱe以ȌÊkÁǰƠkdð§ԣªp

ĜԴ¶�ȳȝıª�åǙñԸʂŚćdȝı�åǙñkª|ĹԴ͔¬Óˣ¶Ƒ

ȝıª�åǙñ�ʄԴ«jÐŀ�ʐ~ÉÊkªǙñƔ�ďũ̀Դ˪ʠ˂dȝ

�ƸıÄ 
-- ŀÄdʐ×́΄ªɡųª⼥nďũ̀ԴζǅiÊkeǱ¾jǎΝ

ª�̼c˂j都̀¿axȱeédǎdxďũԸʂŚԴžǋ�jưaeƵȝı

ç˪地Ƒ�ùª�åǙñԴƤ˔ƸıÄ 
-, ŀÄdʐªȝıç˪ª⽣ʗԴ�Ü

sů˗g�åǙñȝ�ªıΊǵ±Դå«ȝıç˪ª⽣ʗԴoıΊǵ±ªÎŌ

ÜýǮѻÉ�åǙñ�ȳpĜªĮʱƵ
(Ը˵ÊkªÁǰƠkdð§ԴʅkĀÊ

kª½Ț�̣äxðʗԴ明×͙⾝ǎÉÊkԣªưÛԴʠ̗ʂǙñ¿aªdÛ

đɏԴäx⽣ɻǙñ¿af˪ǎÉÊkԴ�jsxŚgÈđɏđdǜôǙñk

×aªǙñ¿aȤuaǙñ�Ƚª̇͊ȱǙñ�ȽªÜω¢ʱƵ
)ԸȦĳȝıç

eȝı�åǙñȝ�ªıΊǵ±sªʘ͕ԴÊƩѳηȤujȚ�ԴώʱʞƸı

Ä 
-( ŀÄdʐÓȃªϖ�pĜĮԴʍxȝıøpĜ¢ȤάԴf˪jɥÉ�å

																																																								
42	Jů͉͈͊͌�ʖɁͅǁ̼̒Ʌ�(Ƙ�}ɅǶ〉Ǘɶ�〉ǗǱËȿȅƎ·Ș
ķ〉ȋƄǱ
Ëȿȅ�ʖɁ�ʞʱͅļÍǗ̼Ʌ�Mş2"}ƷĮɫć�〉ǗǱËȿȅŞ̏ƄǱËȿȅȸɀ

�〉ȋͅŸ`ŠʞÇĸ�KƼʍǰ¥�ȒĹ��ʰǏͅńŊÍş¨´Ȇä]�Ǘ�ȶǗƷĮͅ

ɫƄ�〉ǗǱËȿȅ�ŃǖͅHåƄƜ*̱)Ƙ�Ț��Ť�ͅʖɁ
Ĺ2ȿȅ�Țǰ̍�ʾ

ȋʰǏͅ;��2�}〉Ǘɶ�〉ǗǱËȿȅɫ
ķ〉ȋǱËȿȅ�ʖɁ�ʧɍ�̼Ʌ,ɎƄ

ǌˍǗȸɀ、
ǅʭƋ�	
43	ļÍǗčȿȅ!��ʍǰƋž2	ȿȅ!��ŒŮ
̓ Übernahme	der	Geschäftsführung̈́ʖ
Ɂ�ͅŸǱŊÍ�}ɶ·�Ƕʶ�	
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ǙñȆĉϖ�pĜªÁ˞ȹȳԸ

�

ï別� �Ƚª̇͊çÜω�

� � � � Ǚñk×aªǙñ�Ƚf˪ɛjȝıøƱԴǀ̗oaǙñ�ȽªégԴž

äxȤҹԸʂ�jưaԴǙñ�ȽԴňǛ�ȽǙñª̇͊«ȫԸǙñ�ȽǎÉ

Êk«e以ȌÊkªÆƷªpĜưÛԴǀ̗É̇͊�ȽǙñªgŗÔɛȏԸǅ

ÉǙñª�Ƚf˪ǎÉÊkԴňӿ再dǮçÊk別Ǚñkȱ�Ƚª¤ʢøƱ÷

āª��ԴǓȚȇÛªԸ×͙ÊkªÁǰԴňưaÊk�ÜsÔþǰªÆƷԶ

i了̋ÊkÁǰª�ʄcԴǙñ�ȽŨe以Ȍӿ再dǮ÷ā��Դđ«ðdÊ

kª�ÆԴ¶ѯłıŀ×͙ª⾝kdð§ԣpĜԴ¨Ķŝ�ʄªcԴÊkkd

ð§ªÆƷňçǓȚsªǎΝadˁԸ
�� ǀ̗jÁƘԴaƤ˔~ÉjǎÉÊk

ªǓȚsǎΝ×aª⽣ʗԴɱǃ給還jǙñ�ȽªlɏŨ地ajǎÉÊkƠź

ɸǙñǀm~ÊkjǎªǙñĽ±΄ʔԴŚ活Ǚñ�Ƚª̇͊çÜωªwtȤ

u×iԸ�

� � � � fxԴÊÅѳxgÈÒaȤά­Ƙª½pĜԴđdǜjÁǙñ�Ƚª̇͊

çÜωªeÐԶ�jsª×xô�åǙñȝıç˪ª⽣ʗԴɡхÉǙñ�Ƚª

																																																								
44	ş�}ʭʙ͂�÷ɪæʩǍǗȻ 176Ƭ�Ǌ�	ȿȅ!�ͅ�ƄƜ*ͅ��〈§Ɯ*ƋȪŋ
­ĹŢȢ�Ņŀɪ
ͅ MŚčȿȅ!��ŒŮɫʛͅɫǍǗȻ 172ƬĸǊ�	sȿȅňJƜ*
ƋȪŋ­ĹŢȢ�Ņŀͅ2Ƙ�Ɯ*�ƃǗǰ�
ͅ �´Ə�¸Ƙȿȅ!��ŒŮ2¥ăƅĒ

ƾ�	
45	ȃǬ̂ �ͅǍǗ÷ʭɶ�HȤȴ̓" �̈́ͅ 2009ğ 12Ɨͅ®�ͅɲ�̧ͅ 83-84�	
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̇͊кȃf˪ǎÉÊkԴ˯å�åǙñ×ȦĳªǙñkԴijǁĚ͵Ʀɱ�ʟ

ȽªÓƐԴɱjǙñ�k�Ƚªư§¿aʼjôŧÀǎΝ͌Ƒ�¶ªÆƷé

cԴǙñkžǀ̗ʂʋŧÀƝ¤½ǓȚ�̣⽣ɻ�Դaf˪Ǚñª̇͊ȇÛԸ

˕有«ȫԴӬǙñkÉĩÇ真Ĉ後΋ρíÊkӎÇԴ那ž˺čĩzaω這̔ґ

¿aԴŧÀ̔ґªÆƷԴ¼ǇǙñkĮʓ˺ÇªÒaԴžƑǙñkþǯ̔ґª

a�kǙñÆƷɛȏԴɱxŚ×aª�åǙñ̇͊ԸʂṤ͊¿a×aªȝı

ø⽣ʗσň�ȳԴͽƤ˔ӎÇƘyƛ�ı^¿ͬ˷Դ«ňj�ka̔ɥªǀ

pԴŚ活ѯłd̍ǓȚŝñ⽣ʗªĽ±Դå«ŧǙñk˺Ç̔ґªþǰ^Ƒȝ

ı�åǙñªϖ�pĜŧéԸǇŚ̪有đdǜό⼩ԴӬǙñk�Ǆåǁs家̈́

«ʆˁ̔ɥςόԴƠåe氣ÇøԴʆˁ�ǄƓrª̔mŢȌ«Ǟ¿ôӎÇƘ̔

sНԴŚgǙñk×aª¿a地ƑǙñ�Ƚª̇͊�ԴoǙñklkƞÆʟȽ

đdǜΧʱŧÀǙñÜω¿af˪事éԴŚ˙¦ªʱƵɱeů˗ÓФȝı�å

Ǚñª�ȳԸ�

� � � � ~ŚԴηȤujíŸƘɱưaǙñkÉǙñ�Ƚª̇͊�Դ̝Ǆ×aªǙ

ñÜω¿axȱǙñ�ȽªĽ±ɱeů˗ȝı�åǙñª⽣ÛԴ«˂åȝı�

åǙñpĜŧé«đčғȽe第¿Ơɖj都̀¿aäxʱƵԸ
,~ŚԴÊÅѳđ

																																																								
46
ơƌu �ͅǱËȿȅ�ͅ 2014ğ	 4Ɨͅ�ǍƓḐ̌ͅ 99-104�	
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dǜjÁƘԴaʂū�åǙñŉƩªıŀŸͿĽ±ԴŧÀǙñªĽ±é�eů

˗ȝıøª⽣ʗԴͽʂʋƸıÄ 
-- ŀÄdʐªȌÎkðƵzԴ�åǙñ×ć

dªǙñǎΝɱǃé�tÉǙñƔ�ªǸzԴʂŚ^kðdzǙñªĽ±é�

ɱǃ地~Êkjǎª�ÜԴɱʼԴƸıÄ 
-) ŀÄ ( ʐo�åǙñŉƩª̀ǎ

ʟȽ́΄Դȭ�͵ƦŉƩª́ÛԴ˃ô�åǙñªøƱԴÛĹaʢ˃É͵ƦҨ

ʙª̀ǎʟȽ΄ԉԴ明Ț博ғɴ~É͵Ʀª́΄Դσ�źɸĽ±ǀ�jǎÉ͵

ƦkªʙÛpũԴfxǙñ¿af˪ǀ�ǻmjǎÉÊkªĽ±Դɱ�҅É�

åǙñf˪�ȳª⽣ʗԸɖʯj�jo�åǙñȝıç˪ԴưaʅŨđdǜώ

ʱŧÀǙñkªƞÆʟȽf˪ɛȏԴ明Śσkbȣ�ĉƤsª΀ʊ«Ƈȝ�s

ýx⽣ʗf˪đč�åǙñªʱƵԴǾÊÅeηŚȳĈԸͽǙñ¿aªÜωԴ

É�åǙñªϖ�pĜ˙¦sԴňÔĶlȝı�åǙñªΧɔ«åıΊª́΄

đdǜѳųaǙñkçÊkÈªıÛªғªā˯�ȳԴǾԒ�ªǙñÜω¿a

̉jώʱǙñklkªƞÆʟȽf˪以ȌªǀpԴ活ғª第¿ªǀ�Ľ±Դʂ

ŚԴ^�̗É˞ưé�kŋ¶f˪đčıÛғªā˯gԴžŨd友ΧŤԸǾʯ

j�Ƙưf˪xjǎÉÊkª¶ıǙñ�ȽԴʅŨѝł⽣ʗǙñ¿akªƞÆ

ʟȽԴ«˃ưȝı�åǙñǀ̗ÐgѯłǙñ�Ƚª̇͊xȱǙñ�ȽªÜω
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ưÛԴ«�̗ȤuǙñ�ȽªøƱ
-Ը明ʂŚjıԴ˃�ɥÉÁ˞ƒ�åǙñª

̲ϖĉƤȹȳԴɱj΀⾞ғª�mçғª第¿кȃªЃԸ�

� � � � ѝs×ˣԴÊÅưňÉ⽣ʗ�åǙñª�ȳpĜsԴηȤujªȳĈɽa

ҭéԴñǇiÉ�åǙñųĬªÊƱ×ώʱƘԴ˯˫lıΊª́΄ƇɛȏǙñ

ÆƷóf了̋ÆƷþǰłˁª¿aԴđčıΊ×ѳųªғªā˯äxźђԶo

Ǚñª̇͊ÎŌȤuȝıç˪ª�åǙñԴ«uêȝ��åǙñŉƩzȝıȱ

eȝı�åǙñªıΊǵ±Դɱo�ǄǙñk×aªǙñÜω¿aӬj以ȌǙ

ñkňɆªƞÆʟȽԴjғȽe第¿Ơj都̀¿aªΨȪ裡⼥̦ƦŨ̜͊ԴǾ

iǙñªÜωкȃԴÜ�d友Ϙčaȝı�åǙñªpĜäxȦĳԴx�j×

Ɋ˕ª̪有a有
.ԴӬ��jėɕɉːª�ʄԴ«zÉ̔ɥɉːªÆƷôɉːŊ

sÙԴƤ˔Ǚñª̇͊ʠÉŊːsÙªgžkưaƤ˔̔ɥªǙñÆƷɛȏ«

ŧéȝıª�åǙñԴ�Ǆ̉ĒŧɉːÓǚӍȳʏɞΧǹɱaʏ̂Դé�Ƒѯ

łƞÆʟȽªǙñÜω¿aԴ明ӬԘ¿ĒŲɉːªé|話ЉǇ話î�ȳѯÇa

ʏ̂Դʠʓ�˯以ȌǙñkŧéªƞÆʟȽԴå«ǀ̗̜͊j�ǵ̔ɥªғȽ

e第¿̦ƦԴζǅȣ�ɉːɉ�äĂª�ʄcԴ�jΨȪ裡⼥ª̦ƦŨp̜

																																																								
47	̀ɽƳ �ͅ]Ǘ²ʱ�̓ Ȼ
ẅ́ͅ 2003ğ 8Ɨͅɲ�̧ͅ 322�	
48	ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ
�̧ͅ	 372�	
	



doi:10.6342/NTU201801656

	 30	

͊ԸʂŚԴ�åǙñȝıç˪ª⽣ʗԴňȵȥÉǙñ¿a�ŜªgԴo�Ƚª

̇͊a⽣ʗÔȶԴ�ǄªǙñÜω¿aԴӬjeǎÉÊkƠ以ȌǙñkªƞÆ

ʟȽԴ˂ŨoғȽe第¿ƠfäȪ�̥ªΨȪ裡⼥̦ƦäxʱƵžkԸ�

�別ƋʞÊkÆƷªȝı�åǙñ�

� � � � ʂʋ�åǙñªıñʯpũǙñkǀ̗xǎÉÊkԴɱe以ȌÊkÁǰƠ

kdð§ªÆƷƘaǙñ�Ƚ¿aԴ明ӬǙñkʧÉîΝǐb×aªǙñԴȳ

ıƘ有ĮxıΊ́ÛƋʞÊkª�ÆώũԸʂƸıÄ 
-
 ŀÄ ( ʐ́Û⾝Óʐ

ª́ÛԴ¬ąǙñ˯aÊkɆîΝsªʟȽԴƠaą第¿ıÛ動ȓʟȽԴƠÊ

kªÆƷ以Ȍî˨̒看ƘԴeȝ�ªԸԣŚ活xıŀÁÛª¶ǭԴƋʞȝı�

åǙñªǙñ̇͊pĜŧéԴ«ɖxîΝǐbć«ƢªԸ¨ʂƸıÄ 
-, ŀÄ

( ʐ́ÛԴ⾝ÄdƧɺĭœŀÄïʐ́Ûª�ʄԴǙñkǙñ�ȽԴʯ以ȌÊk

ªÆƷԴΦjÓʐªďũ̀ԸԣfxԴiƤ˔îΝǐbªǙñ¿aԴȳıƘ有

Į�這dȝı�åǙñkª|ĹԴɱұ這ÐÉȝı�åǙñ�̼c×d½Ŕª

Ɣ�ďũ̀ԸÊÅåȦĳr�åǙñªΧɔ̲ϖ˙¦ÉǞçjÁԴ�js~Ś

×Ɛzª̪有Ơjʪ̔^˟Ƙª̔ɥ¿aԴƠjƢӝϘ年҃ƘªyǙ˲�̪

有Դ明îΝǙñªưÛɱǃÊÅώʱĂ�ԴǾÉ̪有uϸse這xӢȫ
/Ը�

																																																								
49
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ�ͅ
̧	 383�ïĿƋ �ͅǱËȿȅɶ�ȒĹ��2016ğ 3ƗͅfǴ|ǺƘ̍p±̧ͅ 41�	
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Ä�Ǥ� �åǙñªıΊǵ±� �

d別ȝı�åǙñªıΊǵ±� �

� � � � Ǚñkaѯłϖ�pĜªǙñ̇͊�ԴžƑȝıª�åǙñ¿aԴ«ʧÉ

ıΊª́Û�mғ̀ғȽªā˯Ըȝı�åǙñªıΊǵ±ňçғª第¿÷ʢ

˃ԴfxԴʯȝı�åǙñϖ�gıΊsªĪåԴ�ŨoÊk×dªǙñǎ

ΝԴʱƵjeédǎ去nªşÈԴ明ŚgǙñkʧÉıΊ́Û«ćd÷éÉғ

Ƚkª|ĹԴå«ΦjғȽe第¿Ơɖj都̀¿aªΨȪ裡⼥̦Ʀ̗̇͊ԴŚ

ç�åǙñªıÛғªā˯ȹȳɱe̊ȲԸ�	¨ƸıÄ 
-) ŀo�åǙñªıΊ

ǵ±ōudxȭ�͵ƦŉƩª́΄Դ˃ô�åǙñÛøÉʢ˃͵ƦҨʙª|

ĹԸå«Դȝıª�åǙñkԴʞʂȭ�͵Ʀ́Û×̜jªƶǶ別ŬƂƿ̥ȱ

Ƈ�ŬƂª去nʟȽĮԴʅjǙñ¿a�ŜªĶ§ʟȽԴɱʼ~ĚjǙñ�Ƚ

ǎΝªÊkԴjǀpƠjΝƔ�別Ψ裡̦Ʀxȱԑĸ̦Ʀªďũ̀Դ�jsɱ

oǙñkªƞÆʟȽɏĬçƶ⾼ďũ̀¢÷āώʱԴÊÅ~Śηx˖̒Ǚñk

ªƞÆʟȽɱưǙñkň�ƶ⾼ďũ̀ԸͪđdǜώʱƘԴaǙñk×dďũ

ªǀpƠjΝƔ�΄ʔňảȉªēķԴͽʂʋıŀÅʟŸͿªĽ±Դȝı�

åǙñk×dďũƔ�΄ʔԴʞǀpƔ�ªĮԴʅjjΝƔ�dxďũԴŚō

																																																								
50
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺ	ͅ®�͆ɲ
�̧ͅ 388-393�	
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uʓ�ɽ͵ƦҨʙªĚƦk˂dďũ͵ƦkǸ̥ǀpƔ�ª�ʄaǬԸ¨Ƥ˔

jΝƔ�ªưÛԴӬ̇ÓˣǙñª̇͊×ưÛªҁ΃Դñňư⽣ʗjΝç˪ç

f˪ǻmjΝĽ±�ā�
Ը� �

�

ï別eȝı�åǙñªıΊǵ±� �

� � � � oeȝı�åǙñ×mªıΊǵ±ԴcyƸıη÷ʢÉ他ɠғȽıȱ�Ê

Ƹıª́΄ˉǭԴұ這ÊkdkÉ×ĚǎΝ΄ʔĿªďũ̀Ը�(fxԴȳıƘ˃

ηćdȆĉǎΝªɡхˉǭԴźђiȝ�eȝı�åǙñª�ʄԴžƇÊkͪ

¾jƤ˔ǙñǎΝ«ǀ̗ʂʋƸıÄ 
-, ŀÄ 
 ʐ̜͊Ǚñk×ǸzªƔ�Դ

σedģlŧÀĚĺªǎΝԸɱʼԴŚÀɡų΄ʔªƔ�ďũ̀ԴʅŨÊkͪ

¾jǙñǎΝԴɱa¾jǎΝªŕɣ¶jąȝ�ԶӬÊkeǱ¾jåǙñǎ

ΝԴŧeȝı�åǙñªıΊǵ±Դ˂dʂ�ıΊsĪåªeédǎ去nƠf

都̀¿aªΨȪѥ˩äx½ŔԸ�)ѝłsˣ�ʄk§ԴȤuȝıçeȝı�åǙ

ñªÜΝiÉԴǙñkf˪é�ćdǙñkªƔ�⼥nďũ̀xȱȭ�͵Ʀª

																																																								
51
ơƌu �ͅǱËȿȅ�ͅ 2014ğ	 4Ɨͅ�ǍƓḐ̌ͅ 170	

52
ŊÍǍǗȻ 177ƬȻ 1̩ʖû 	͆ȿȅ!��³Ƅ�Ƭ�ʖûƏͅƜ*-Ĺ)ƘȿȅŎĹ��

ȚͅɫƜ*Ŏʺ�ƬȻ
̩ĉƄȿȅ*�ɦ�ͅ2sŎĹ��Țǰ̍�
	ȶǗHǌˍ�ͅļÍ
�ǱËȿȅč�〉ǗǱËȿȅ�ƚĉƜ*ʡƘ	ĉȿȅ*�ɦ�ͅ2ŎĹ�Țǰ̍�
ƄļÍ

�ȶǗ�ͅƜ*TƿŒʩȿȅ*Ŏǰ��〉ǗȿȅͅǗķŹƢ�MFsɲ�ˑťɳ〉ǗǱËȿ

ȅ�ʰǏƼP̕ͅɫǱŊÍ�2Ŏ©�Țǰ�̍�P̕ʖɁ�	
53
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ�ͅ
̧	 401�	



doi:10.6342/NTU201801656

	 33	

÷ā́΄Դͽeȝı�åǙñªĶŝ�ʄcԴʞjäĂª都̦̀ƦԴ�åeb

ȝ�ƸıÄ 
-- ŀÄdʐ́΄«ʂʋ�jŸͿªĽ±Դ˂b®͌�ıΊsĪå

ªeédǎ去nώʱªԸʂʋƸıÄ 
-- ŀÄdʐԴÊkΦd有Į|¾jåǙ

ñ×mªǎΝԴ明ŚgʧÉÊk¾jǙñǎΝªÓƐcԴoąǙñǎΝªɡĬ

ĿԴʅŨ̜͊~ǙñkªǙñƔ�Դ�js̢ˑưaƤ˔eȝı�åǙñª有

Į�ʄªÓƐ̧�aÊkd¾jǎΝª�̼ԴǾ^ňǇÊk¾jƤ˔ŕɣ̀

ɡԴ«Ƈeȝı�åǙñªıΊǵ±ȝ�ƸıÄ 
-- ŀÄdʐƠfʂeédǎ

去nŋ¶ª̀ǎԸÊÅÉÜȽ⽣ȇª̡͆Σ̷gԴ��Ƥ˔⾝ŕɣ̀ԣªȝ�

Ľ±ç�j×ñŸªțȒðƵ̴jeÐԴoŚōuԴÊÅѳÉÜȽ̪有uϸŉ

ƩđdǜjÁԸ�

�

�別e�ù�åǙñªȭ�ǵ±�

� � � � ʂʋÓФӕˣk§ԴӬa了̋�ù�åǙñª�pĜƘԴʌÊǃƑ�åǙ

ñʱƵª΄ԉԴͽ͓²ǙñaǙñkʯjǓȚsǙñ�kª¿aԴ明½Țs了

̋Ǚñ�k�Ƚªư§ƘԴʂŚ�ʄԴÜýưajťΓ�kªǀpԶ¨½Țs

šx^�ªǎΝ«Ǚñ�kªeıǙñƘԴσå了̋ôǎΝ͌Ƒ�kªǎ�Æ

ƷԴ«edȝ��åǙñԸfxÉe�ù�åǙñ�ʄcԴÊňȝ�都̀¿a
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çeédǎ́΄Ը明ŚgӬ�mǙñĽ±×dªǎΝԴjtÉÊkʂeédǎ

Ơf都̀¿a×dďũ΄ԉªkbԴǾƸıÄ 
-- ŀÄïʐ́΄ԴưaÉǙñ

kÁ§a�kª�ȽԴ«a^�ªǎΝǙñªeıǙñ�ʄԴňjȭ�eȝı

�åǙñªÊkþǰ¾jƤ˔ǙñǎΝªďũ̀ԸfxԴ˫lıŀªȭ�́

ÛԴƇdÊǃ�ù�åǙñªeıǙñԴÉÊk½Ŕ¾jǙñǎΝgԴȭ�e

ȝı�åǙñªǵ±Ը�

�

ÄœǤ� �åǙñϖ�pĜª̲ϖȆñ�

� � � � ѝłsˣ�jªȆñԴÊÅĊįo�åǙñªȝ�̲ϖƐzcɊȬþɱ這

jÁª當�

�

� � � � ʂŚk§ԴǙñkª¿af˪kȝ��åǙñŉƩª́ÛԴǀ̗ǞŨʂʋ
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ƸıÄ 
-( ŀÓȃ×́΄ª�ʐpĜɛȏ«a�ùª�åǙñԴɱÉǙñkѯ

łÊkǎΝc«aǙñ�Ƚª̇͊ԴƇƤ˔Ǚñ¿ad起Ň以ıԴ«ô�åǙ

ñªȝ�΄ʔɡхÉȝı�åǙñªcԸ�
ąι�ʄԴƠkǇÊk��½Ŕ«d

xďũɡх΄ʔxȱäĂ̦Ʀªeȝı�åǙñԴƠƑıΊsȎ這有Įȝ��

åǙñǵ±ªeıǙñ�ʄԴ地ǃÉ⽣ʗǙñ�Ƚϖ�pĜ˙¦sԴf˪ȝ�

�åǙñŨȦĳƘԸ�

�

�

�

�

�

�

�

�

																																																								
54	Ǆ�ş2ȃǬ̂Żŝ��}ʭͅʩǰŊÍǱËȿȅ`Ƙ〉ǗǱËȿȅƴŉǗû�]ͅʅ̛Ƙ
ʱɪʩǰͅJůǗƬʚ˹�ɑƢͅ-ňɮʩ〉Ǘɶ�〉ǗǱËȿȅȘĔǗû]�̇MŎǢʅͅ

·�ćǱǗʚ˹ŊÍǍǗȻ 174Ƭ��˺ʖɁͅ2¥�〉ǗǱËȿȅÓƜ*Œʩ�ͅǱ̫ʺŮ
Ü»�ʝȾɦ�ɫ̴̣Ƙȅ�ńƜžʩǰ̛ɮʩŊÍ̼Ʌ�ş2�ʱ〉Ǘɶ·ȘĔȟǃǱËȿ

ȅ�〉ȋɁÎͅńčǗķŹƢ̤�ʚ˹ͅĉ�〉ǗǱËȿȅƄƜ*�Ĳ)©�Ț�̜ͅƃƼ�

ɦ�`Ƙ�ȒĹ�ɶKƼʍǰĹ〉ȋͅ��čȿȅ*ĉƜ*!�̭Ö�,kż̼ʍǰͅʮɶ


�˺�ǛŅɦ��JǄͅ�FĔȟǃǱËȿȅͅ�〉ǗǱËȿȅ!ă�(Ǳ〉ǗǱËȿȅ*Ŏ

Ĺ�Ĳ�ʾȋ�Ũˀ�ǏcƼͅŸ�ʱşȃŻŝ��}ʭͅŋƎǗƬʚ˹�ȶÝͅȘ`Ƙ˹Ǘ

�ǱËȿȅŃĳͅǱËȿȅ*ƃ)Ƙƕúż�ǱËȿȅʖɁP̕�	
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5&Y� (?tF"�@ *>�¶|�i�

ÄdƩ� ϗj� �

� � � � Êŉѳô⽣ȇzo̪Ĝé�k½Ŕ�åǙñ這xͳưƠ這ƋʞªƝ¤�ʄ

Òa̡͆ʱƵԴ明ÉȆñ⽣ȇgԴ��̪ĜyƛÐgjҨʙ̦Ʀ別eédǎƠ

都̀¿aÀą�ďũ̀友Ð½Ŕ��ԴɱʼԴÉÜ˅Ȇñl̪�σ��Դx�åǙ

ñaďũ̀×½ŔªʤӭɈbŬϦԴyƉ地ǁbǯrsʤw¯ıɞªŬϦĕ

于ԴfxÊŉª̡͆ʱƵ΄ʔ̃Ûjw¯ıɞȱ¯Àıɞ~É�åǙñªƵˣ

ʱƵ�,Դɱxw¯ıɞxȱ¯Àıɞª̪ĜԴ½puϸ�joƸıÄ 
-( ŀÓȃ

ª�åǙñ×Ɛzª�ʐϖ�pĜªÜ˅ȝ��ʄaŹaώʱԸŚĮԴo�å

Ǚñȝıç˪ª⽣ÛԴ˂jΣ̷rdʠıɞ⽣ȇj~ÉǙñ�ȽªÜωxȱ̇

͊jɽûȆªƵˣԶɱʼԴ~Éȝıç˪ª⽣ʗԴıɞyol̪�Üѝłư

ÛԴ«ÜýjÁ˞ªʢɦƒɈȭԴ明oeȝı�åǙñªıΊǵ±ȝ�sԴÊ

Å��ıɞç�j×ȒwªȳĈ˃̴jeÐԴǾÊÅѳÉŚŉƩԴ½po�j

Ɛz�ù�åǙñª�ʐpĜuê¢ΧŤçuϸԴɱoȝ��åǙñªpĜs

																																																								
55	ƜžƄżȅă��ǐƏͅȕȄȒ!*ƄɬƋæ��ĲʰǏJǱËȿȅ¥�ȒĹ��Ǘķ̇M
ǰĄ˴ͅƎ2ʰǏ�Ĳ�ȈċƘÅɉ2ǱËȿȅDǰʰǏɒ/�Á
�Ĳɪͅ��2ǍǗȻ

172Ƭ�Ǌ�Ǘûŉȶʔ4ǰ̇̀óũĈƕ̽Ǘ̎��ǐͅ`Ĺ| 17ȼʿſͅËǄƿŠʞă�
�ǐĉƄǱËȿȅ�〉ȋʩûͅ;Ƙľʔ
EĄ˴̽ȽǗ̎�ʑ�lĀ�	
56	ƜžŰ2�ǐ�Ť¥ǍǗȻ 172Ƭ�Ǌ�ƴŉʔ4ʱ˙��ǐǰƻɌũĈ�ĉʹͅrƘƕ̽
Ǘ̎ 13ȼ�̽ȽǗ̎ 220ȼ�®�̽ȽǗ̎ 66ȼ�®�̽ȽǗ̎ 32ȼ�̙̽̽ȽǗ̎ 37ȼ
2¥ɺʆ̽ȽǗ̎ 12ȼ�	
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ª⽣ȇ⽣ȇȚΰĽ±Դd友ȆñÉÊŉƩώʱªԸ�

ÄïƩ� �ù�åǙñªϖ�pĜ� �-� �

ÄdǤ� ǁĚ͵Ʀɱ�ʟȽ�

Ädʐ� Ǚñk⾝ǁĚ͵Ʀԣ�

� � � � ×͙⾝ǁĚ͵ƦԣԴ˯Ǜa�kǙñ�Ƚ«�ҨʙsªʟȽ«ȫ�.ԴÜȽo

ǙñkçÊkÈªǙñ¿aʂʋƸıÄ 
-( ŀưaŋ¶jҨʙā˯ª�̼½p

j­¤�̼Դda˫lǙñkçÊkÈªҨʙäxŸͿȝ�給ͽªԴɖdʠư

aӬǙñkaÊk×aªǙñ�ȽaǙñkçÄ�k×ʙÛª΄ʔ×給ͽԴƤ

˔~Ä�kҨʙʂ̭kƋʞ�åǙñªȝ�Ը�

� � � � � � � � � � � � � � d別� � � ǙñkçÊkÈªҨʙā˯� �

� � � � ÜȽ⽣ȇ~Éé�kÈf˪ϖ��åǙñԴǞoǙñ¿a這xѓ再f˪給

ͽÉŋ¶ˡ我ªҨʙ̦Ʀ΄ʔªĿԴǾƸıÄ 
-( ŀª⾝ǁĚ͵ƦԣpĜԴÜ

˯ǛǙñkçÊkªÈf˪jÆƷþǰłˁªÆÛҨʙԴɱώ̡Ƥ˔ŋ¶×Æ

Ûª΄ʔf˪b給ͽǙñk×aªǙñ¿aԸͽʂʋҨʙŸͿ×bŻ̳Ǚñk

×aª¿aԴñéƋʞÉ�åǙñªȝ�ԸoҨʙªŸͿȝ��/ԴÜȽ⽣ȇưa

																																																								
57	ɩ˻�ǱËȿȅ�〉Ǘł�Ƃ`ɰčSƫʥƂ�ɫǱ
ƋȨ��}ƶǧͅŸƜžčǱËȿȅ
ŉȶʔ4-ʄ˺ƄǍǗȻ 172ƬȻ
̩�Ǌ��̩ʔ4ǰ�ʔĉʹ�	
58
ȃǬ̂ �ͅ]Ǘ¡ȅ͆ØƜȅʱ�]�ȕȉ�êɇ�ǱËȿȅ�2012ğ 3ƗǺͅ®�͆ɲ�ͅ
̧ 381�	
59	´Ƹ2êɇʼ5Ş̏ǱËȿȅ〉ȋ�ɏĄ�ǐ­£Ǵƕ̽Ǘ̎ 88ğ®�óȻ 1430ʋ�ǐ�
®ǭ̽ȽǗ̎ 105ğģĭ�óȻ 13ʋǍ!�ǐ�®ǭ̽ȽǗ̎ 105ğģƌ�óȻ 382ʋ�
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ʂҨʙŸͿžb給ͽԴ«^ŜƋʞ�åǙñªưÛj當⾝˵�åǙñԴ˯ǛǁĚ

͵ƦԴɱ�ʟȽԴ«a�kǙñ�ȽƘ«ȫԴŚĀƸıÄ 
-( ŀ́ÛȚªž

ÁԸºsʤkωÒÇËĴɏ˯ʂłʙň̜ªωÒʟȽԴɱeѯłs�ԤǁĚ͵

ƦԴɱ�ʟȽԥªpĜԴfą½Ŕη�ƤɧˉʹªĴıԴˁąÉωÒÇËĴɏ

gÃäkĴƔ�ԴÊÉ�åǙñª́ÛԴďũsʤk�̥Դɱ�ñǇԸԣ,	f

xԴıɞiѓ再f˪j�åǙñªȝ�ªÓԴuǞoé�kŋ¶jҨʙā˯ª

ÓƐŸͿȝ�Դ«ÉҨʙeb給ͽª�ʄcԴ¶j�åǙñªȝ�ʱƵԸ�

�

� � � � � � � � � � � � ï別� � � � ǙñkçÊkÈª�Üa�åǙñªғƝ́΄�

� � � � ÊÅÉ⽣ȇ̡͆gԴ��jōu⽣ȇԴʯʅjé�kŋ¶×łÆªҨʙԴ

明kbåaéʸӹʙgԴ~É第¿Ҩʙªǀp�ʐǁÉ我ʙgÁ˞ʙÛԴȣ�

Ҩʙ第¿ªgԴå了̋Ƥ˔ǀp�ʐ«�ıûĴ,
Դ¨ƠƘo第ʙđɏz��Ĵ

ɏʅj˝äʐǐƠfjĆ�ªŨpԸ~Śŵѵª�ʄԴÉcyғίÄïŉғƝ

																																																								
ǐ�®ǭ̽ȽǗ̙̎̽}̎Ǎ!�ǐ 100ğģ˺�óȻ 52ʋ�ǐ�®ǭ̽ȽǗ̎ 104	ğģĭ
�óȻ 48ʋǍ!�ǐͅă�Șʩǰȿȅ*Ŏǰ�ȿȅ!�ǰ¡Ɯ³ɇŎǢʅËɫŞ̏ǱËȿ
ȅ�〉ȋ�	
60
®ǭ̽ȽǗ̙̎̽}̎ 103ğģĭ�ƒ̓
̈́óȻ 11ʋǍ!�ǐͅƜ4!ă�ʣɳƕ̽Ǘ̎
2êɇɁÎƚ ƋȨ�2ȕÊͅńƒĄ�Ȩû�ǐxƾ˺ȎčĕȮƅDƃĮ�Ƕ×-ǰ̜ƃê

ɇ̇ṀMŎǢʅͅŸǱȒ!*[>�Ĳ�ǱËȿȅŠȴȵ̆�s̷ȝ̲�ǐ(­£Ǵƕ̽Ǘ

̎ 88ğģ®�óȻ 101ʋǍ!�ǐ 	͆….¤�ʣ*ƇMJɇƅDɅǶĕȮͅ�ɶǱËȿȅ̫ƚ
©î5�Ǳɦ�ͅɫǰ.*ȿȅ!��ʔ4ČƘ�Ⱥ͇ʐ�ʣ*Jɇ©̭ĕDǻͅ(̣ǱǗķ

��¡Ëɫ©�Țͅ(ɶ�ȒĹ�Ƙ̆�
	
61	ǌëĕȮ³ɇ�ǫ̩!̩ͅă̔Ńǖ­ɰƎŷĢĕȮƄŗƶƏ}�čʡʝƅDɶēɇĕȮ}
�ŗƶɫȌ�´ħÂĹƶͅńʡʝƶħÂŎǰ�ʡʝ!ă�Ƙǫ̩ˡŉēɇƶ�ħÂǱǗ̪�

úŉĕȮ�	
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́΄zԴσk̛í÷āª́΄,(Դ˕ͯƸıÄ 
.) ŀÄ 
 ʐo當⾝¬ʂ�ʄԴǃ

Ěƶ⾼žeŒͷȽƘԴŤa事çƶ⾼Ըԣ別ƸıÄ 
/
 ŀÄ 
 ʐ當⾝¬ʂ�ʄԴ

ǃĚƶ⾼žeaû�ąĴÒƘԴŤa事çƶ⾼ԸԣxȱƸıÄ �,, ŀÄ 
 ʐ當

⾝¬ʂ�ʄԴǃĚƶ⾼žeaƶǶ我ʙ°uƠύΔƘԴŤa事çƶ⾼Ըԣ地Ƒ

ª�åǙñªѳų́΄ԸfxғίƝƵô所同Ҩʙ別̇ӓҨʙxȱɫÈҨʙȒ

jŚÀ事xƶ⾼ª́΄Դ˯åŧÀƐͶͷȽªkyĵxąͷ¡Łčćdƶ⾼Դ

ǾÉ÷~kđčͷȽā˯�Դʯ~ÉͷȽā˯ǁjƶ⾼ªʙÛԴ明oą�̣ʓ

�jǃĚƶ⾼žeaͷȽª�̥ªÆƷԴ^Ƒ�Üs�åǙñ�ȳşÈ,)Ըʂ

ŚԴʯŋ¶×łÆªĪŜҨʙĿŶԴɱ�ŧÀͷȽ�̥ªłÆƠaƶ⾼ªʙ

ÛԴ明ıΊsªôŚ�Üs�åǙñª¿aԴσÐ̃aҨʙª΄ʔԴ«ƋʞÉ

ƸıÄ 
-( ŀÄdʐÓȃª⾝ǁĚ͵ƦԣpĜԸ¬ŚªȳıˉǭԴiúɽıs

jư˫lıΊ́΄ª情ŔԴ�Üsɡхg�åǙñbȝ�şÈԴ«iҨʙā˯

ª̀ǎʟȽs¢dıΊsªό⼩Դ«ÝŚʢ�ÜsĪÊŧƑ�åǙñ×bŻ還

ª΄ԉԴ˫lıΊbųÛ«̃čҨʙª΄ʔԴoĽ±Îs~Éé�kσǃe

kԴͽ�åǙñ×ͪűñƘԴaҨʙ×eb給ͽª�ȽԴʧÉıΊª́ÛԴô

ŚĪÊƑÉ�åǙñ΄ԉª�ÜԴϘčҨʙ́΄ªzԴσbΜȂıΊ只著ªǻ

																																																								
62	čǄǗƬʖɁ�ʜûͅƘʩǰMǱËȿȅ�t̼�ʖɁͅŋȱŰ��ǱËȿȅʖûͅĉǄǗ
Ƭ�、
ǅŠȴͅƜžŰƄǌˍǗȸɀ
EŠʞ��	
63	�ƍÙͅǍǗ]ə²ʱ̓�̈́ͅ 2004ğ 3Ɨ̧ͅ 10̓a\̈́,̧ 22̓ŒŲ̈́,̧ 261̓ď̆ �̈́	
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mԸ�

� � � � ~ŚԴÜȽoѓ再f˪ŧé�åǙñǁĚ͵ƦpĜgԴσud友ưÛŋ¶

f˪jŚҨʙs事çƶ⾼ªşÈԴӬeȝ�ԴÑđč�åǙñªą�pĜäx

ѓǹԸ,
o事çƶ⾼f˪jňȊǞÉ�åǙñΧŤªǀpԴ÷āÜȽ⽣ȇkǖȦ

w¯ıɞ 
	) �ĬǿsǟÄ ()(- ƆƸ�⽣ȇ當⾝Īѓ~ºsʤksˣ½Ŕȱs

ʤkª如ŸԴǁäѓ再ԴžưÛÊĜ­ȣÈ˯Ƒ�åǙñā˯Դºsʤkʂ�

åǙñªā˯ďũ�̥ƻɰƔ�ajñǇԴ«eηsʤk×如ª̇ӓā˯Դʅ

ЃȄʗԣԴw¯ıɞxŚôĪѓoŋ¶Èj�åǙñȝ�ª⽣ȇΌ˛�®Դ¼�

ѓıɞ×aª˞Û⽣ȇԴ⽣ȇʧ三ǁx�åǙñ«ǉưÛąƑ̇ӓª事這ƶ⾼

Òaďũ̀Դıɞª⽣ʗʂʋa當⾝sʤk½ŔʧÉ­ȣÈ˶ȽηʛҨʙºsʤ

kªźϐʟȽԴĶ§ºsʤkÓǚ�ĈɰԐԴºsʤkoϕþίƆ �別, Ĵɏō

uԴ˂jƐͶȒȏ�ɶxͶȓʁtɄŊǙ̜̦ƻɰźϐªʟȽԴʠŚōuei

ĪҨʙʟȽĿԸ�ºsʤķʂsʤkªĶ§ÓǚωÒԴʼʂƿơǘ˜Դ̉Û

Òke�̥ƶ⾼Դ̇ӓkžeaû�ĴÒԴʂƸıÄ 
/
 ŀÄ 
 ʐԴňŤa事

çƶ⾼Դ«ŋ¶�ȳ̇ӓҨʙā˯ԸºsʤkoϕþίƆ �別, ōuǟźϐŅÈ

Ä ( �tԴž�ȂƔƻɰªʟȽԴʠºsʤkªďũÓǚƻɰԴďũsʤk�

																																																								
64	ƜžƄ�ǐũĈƏͅ`č´ƏŋƘi[>ʱ˙	e2Ü˷
¥	ǱËȿȅ
�ƫ4ͅrʝƕ
̽Ǘ̎ 124�̽ȽǗ̎	 94ͅ�2��ƫ4Dǰ}ƠȤȴ�ɁÎ�	
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̥ŧōuĴȔԴžƑjʋԸԣ,�ʂŚԴÜȽ⽣ȇÉưÛf˪j�åǙñªȝ�ş

ÈgԴoǁĚ͵ƦªưÛԴʞf˪jŋ¶×łÆªĪŜҨʙĮԴ�jxŚıΊ

ѳųª事çƶ⾼�̼Òaŋ¶Ҩʙā˯ªưÛԴɱxŚƋʞ�åǙñªȝ�,,Դ

~ŚԴÜȽ˃ʅ̗Ǟoŋ¶ÈªҨʙā˯xȱ΄ʔäxưÛ�Դ¶jѓ再事ç

ƶ⾼ªşÈԴǖȦw¯ıɞ ./ �ĬǿsǟÄ (..	 Ɔ⽣ȇ當⾝ǅÉƸıÄƍƧɓ

ĭɓŀÄdʐԤ¬ʂ�ʄԴǃĚƶ⾼žeaƶǶ我ʙ°uƠύΔƘԴŤa事ç

ƶ⾼ԥª́ÛԴ覺ijÁɫÈҨʙaj⼥ҨʙԴŋ¶Йǁaƶ⾼ªʙÛԴɫÈ

kΦkďũƶ⾼ª�̥ԴąÓƐΦňx­ȣ我jɫÈҨʙŜkԴʅǃdxªð

ƵɫÈŻ還ǁ�Ǟ我ȳɫÈҨʙª�ʄiĿԣԴͽƤ˔事çƶ⾼ªʱƵʅŨÉŋ

¶ªҨʙjǵ�ȳªÓƐʍʂŚҨʙaʧ三«aıΊsªѳųό⼩ԴÊÅσͳ

ưÜȽ⽣ȇ×ưŨǞȹȳŋ¶ªҨʙā˯aΧŤªpĜԸ明žǋŋ¶Èj̇ӓ

Ҩʙª�ȳԴҨʙʂ̭jąȝ�ªɘɡԴ«ǃԒ�ŋ¶Èª�̥ā˯地koҨ

ʙʟȽa�ɡªό⼩ԴǖȦǿ͘¯Àıɞǿzuɞ /	 �ĬsǟÄ 
 ƆƸ�⽣ȇ

jā�̥̇ӓƶ⾼ªďũ̪ĜԴ˯˔̪Ĝ�Üaŋ¶ª̇ӓҨʙ¼ÛÒkɔŁ

û΢�ԴÛÒªËÚȒȏ來享«Ǉ̇ӓkÑaÿŴ別˩ʈŞ享bɶͅԴıɞo

																																																								
65	´Ƹ2e2Ü˷�ƃĮʊȅêɇʜûȒƏ�ǫ̩ŋƎƚƘÜ˷³ɴŃĳɪƘƕ̽Ǘ̎ 105ğ
ģ®�óȻ 1539ʋǍ!�ǐ�ƕ̽Ǘ̎ 105ğģ®�óȻ 343ʋǍ!�ǐ�ƕ̽Ǘ̎ 100ğ
ģ®�óȻ 143ʋ�ǐ�ƕ̽Ǘ̎ 96ğģ®�óȻ 1412ʋǍ!�ǐ�ƕ̽Ǘ̎ 95ğģ®�
óȻ 2307ʋ�ǐ�®ǭ̽ȽǗ̎®�}̎ 94ğģĭ�óȻ 31ʋǍ!�ǐ�	
66	¤ǗƬ�ĉƄɅǶŰ��ǱËȿȅ!� 2eɶÜ˷�ŹƢͅ;ɶŊÍ÷ʭȶÝčǱËȿȅ
¡����ɰʰǏÜ˷�Ńĳȝȑ�	
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Śưaŋ¶ªҨʙʟȽÉɔŁûҭ�ÔǶû΢ԴǾ̇ӓkԒ�×aª˩ʈŴɰ

¿aԴÜƑǁĚ͵Ʀ«ɱ�ʟȽª�̼Դ^dȝ��åǙñªpĜđdǜѓ再

⽣ʗԸʂŚk§ԴŤa事çƶ⾼«Ƌʞ�åǙñªȝ�ƘԴΦ̗Ǟ̃Ûŋ¶Ī

Ŝ×ʙÛªҨʙ΄ʔ«äxɡхŸͿȝ�ªԸ�

�

� � � � � � � � � � � � � � � � � �別� � ǙñkçÄ�kÈªҨʙā˯�

� � � � žǋÊkçǙñkÈǁjҨʙā˯ɗiԴӬ̉Ǚñk×aªǙñ¿aԴ˯

ʧÉǙñkçÄ�kÈªÆƷþǰłˁ×aԴŧÀǙñ¿aσňƋʞÉ�åǙ

ñª⾝ǁĚ͵ƦԣpĜªĮԸͽŚgǙñk活ʧÉ~Ä�kª第ʙ̦Ʀ«aŧ

Ǚñ¿aԴñňƋʞÉ�åǙñªȝ�Ը� ,-oŚưÛԴÊÅÓdŉƩ×Ɛȱª

⾝˻ƿ上Ş˧̪ԣĪǶ~ºǶ×ďũªĴɏǤʐσƑŚʢebx�åǙñäx

½Ŕª�ʄԴͽĪǶª×xaĴɏª�̥Դ˯ʧÉ~ʤĮkª第ʙ�̥ԴǾž

ǋĪǶçºǶɱǃҨʙā˯ª÷~kԴåƤ˔ĴɏªωÒΦΒÉç�kªҨʙ

ā˯zԴǾoŚĴɏǤªōuɱ��åǙñªȝ�şÈ,.ԸѝłsˣÜȽ⽣ȇo

																																																								
67	ƕ̽Ǘ̎ 85®�óȻ 2362ʋ�ǐ 	͆śȻ�*ɶ.*ʜûêɇɫʺŮʊȅƜ*!��ɦ�

ɪͅëȻ�*ēʍsɦ�ɫĉƄƜ*ǰɒ/ͅsɒ/ʍǰ��ŉȶǱËȿȅ�Ɯ4�ʣ*ʪˠ

å*ȠÕĭʡp±ɇûͅȠÕĭʡp±ň«ŉȶʐ�ʣ*p±ȿȅɅǶçƵͅǰ¡ĄȨû�!

ă�TȠÕĭʡp±ŉȶʐ�ʣ*p±ĸͅƔɶʐ�ʣ*ʜûêɇɇûȌʐ�ʣ*ȿȅɅǶç

Ƶͅ�ʐ�ʣ*ȿȅɅǶçƵMÓēʍsɶȠÕĭʡp±́ûêɇ]�ͅsɶ�ʣ*̆ó�ŉ

ȶǱËȿȅ�
ͅ ş2ȝ´ȶÝɪČƘƕ̽Ǘ̎ 93ğģ®�óȻ 1765ʋ�ǐ��˙�ǐȘɮ
ʩȿȅ*ØƄɶ.*��ʶ�,kŋƎȿȅƜ*�!�Ńĳ�ͅMēʍĉȻ�*�êɇʼ5ͅ

��ʦȒƄǱËȿȅ�〉ȋ�	
68	ʦƫ4čĕȮǀ̩�ʰǏͅĸ2�ȒĹ�DǰʰǏƼ�ǰ�ǐȨûͅË�ȒĹ��̣Ɯžʱ
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�åǙñª⾝ǁĚ͵ƦԣpĜªưÛԴňưǙñkoƤ˔Ǚñ�Ƚª¿aǁj

ƦŹҨʙā˯×給ͽԴ«eēҨʙª÷~kf˪aÊkԸ�

�

Äïʐ� Ǚñk⾝ɱ�ʟȽԣ� �

� � � � ×͙⾝ɱ�ʟȽԣԴʠǛǙñkçÊkÈɱ�ıÛʟȽ«ȫԸÜȽoŚʟȽ

ªưÛԴxǿ͘¯Àıɞ 
	� �Ĭ{sơǟÄ 
	 ƆƸ�⽣ȇa有Դąưav�

a̿ʿǸ̥ʏλҏӅƔ�Դ˯ʧÉv�ªʟȽ«a̿ʿ×aª�̥Դ^eŧé

�åǙñª�ȳǾ�Ɣ�⼥nªďũ̀Ըǿ͘¯Àıɞ 
	� �ĬsơǟÄ (
�

ƆƸ�⽣ȇʍσưaϋ´ɞ˯ʧÉŧɞª^̂ŀ有«̜jdͶňƾ͡ȱ�̥m

£Ɣ�ªʟȽԴå«ąǸ̥這ɞƸªƔ�ԴƑ第¿^�ʟȽ×aª�̥«eb

ȝ��åǙñª́΄ďũ去nԸ~ŚԴÜȽ⽣ȇ~ÉʟȽªưÛȳĈԴ˃ηɽ

a͑҉ªƋʞȝ�Դ明oy{̦Ʀf˪σƑÊŀ×ƋʞªʟȽ΄ʔԴíŸs̴

juӡԴηxͳÛíŸƘjÓФ̾ȹ̾ʃ̪,/ԴưaĴȽ°āªʪ̔ĴɏԴ˯å

̾ʃϏҜȣ�讓śɫƸ̾˄ԴƇ°ā̜jîısªʀ̔ѫȪªʟȽԴǾed½

																																																								
˙˺͂ͅƄǄ� ˄˙�	
69	®ǭ̽ȽǗ̎ 103ğģĭ�ƒ̓
̈́óȻ 29ʋ�ǐ 	͆ɅǶ!ŸMË�ʣ*ÓˌıÒĒ�〈

ʖàĭ,Ċɴ 11ʋōĐ¥ɅǶōĐ�ƃØȩˢɑɫǑ̑,Ęë�˙,sĉƄËǄŎȉ 11ʋōĐŨ
â¥s.Ũþ�ȕȉɶűç,ʺƘÊĻ¡ǽ	¥̉ǂ�ɦ�,ʐ�ʣ*̛ʺƘpǗ�̉źǯþ�ɦ
�,<sǰɗŁŪźų|ʾȋ,�ʣ	*ËǄ©ƘjƄų|ʦ̩ʾȋ��Ț,ĉʐ�ʣ*ɲƴŉ�	
ȒĹ��
ͅ ʩǰƘɦ�ɫ�ɰ�ĲǱËȿȅ`Ĺ2�ȒĹ�ʰǏ˗『�ȝ̲ƫ4ɪͅČƘ®ǭ

SȽǗ̎ 92ğģǟÂ�óȻ 15ʋǍ!�ǐ�	
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Ŕ�åǙñ«˂d~ÉåŚǸzƔ�~�kϖ�ªǎΝԴďũeédǎª去

nԸ明σjη˪ÛíŸƘԴưay{̦Ʀeů˗ɱ�ʟȽªưÛԴ«sĂÉf

˪ja�kǙñÆƷªpĜѓǹԸ-	~ŚԴÊÅưňη͑҉ªȳĈôy{ªʟȽ

̦ƦσÐŤaÊŀ×ňƋʞªʟȽ΄ʔԴͽy{̦ƦªÊƱσƑ第¿îısª

ʟȽԴoΘkªÈªƢӝ年Ƚ̪ĜԴÜȽ⽣ȇ地ưxƤ˔îısªӝ年ʟȽž

Ƒ�åǙñ×ňƋʞªʟȽ΄ʔ«ebȝ��åǙñª́΄-
ԴŹxy{第¿î

ısªʟȽÉŚebŧéÉ�åǙñªʟȽäxƋʞԴ¬ŚưÛʓjŞлԸɱ

ʼԴy{̦Ʀª�̥yσjũ⼥̀d友Ð½ŔԴÉŚ͑҉Ƈy{ʟȽ第¿�Դ

Φb~Êk½Ŕ�åǙñªȝ�Դ˃j了ҭԸ�

ÄïǤ� Ǚñ⾝�kª�Ƚԣ�

� � � � o�k�ȽªưÛԴǀ̗jǓȚsa�k�Ƚª�Üxȱ½Țs§Ϣa�

kª�ȽƘԴ¨o�js×ώʱzø�ȽԴyŨǙñk˕ɸja�kǙñªÆ

ƷԴ¶jѯł�k�ȽªpĜԸ͸~�k�ȽªưÛԴƠjǓȚspĜ了̋Ơ

½ȚspĜ了̋«eŧéԴ明åŚ˔͹đ«ѣӭƘζĤԴͽǓȚsɱǃ�kª

�ȽƘԴѵýwĎ¬Źb~�ka�åǙñªďũԴ¨½Țseb§Ϣa�k

																																																								
70	®ǭ̽ȽǗ̎ 97ğģ˺�óȻ 296ʋǍ!�ǐ 	͆®�ęXȿʊ!ĸŎǰˀcͅɛǳƘj̏

sÍÿˀcʼ5�ŅͅňʩvƘ�ƚ©î5ͅ�Ǳɦ�ͅɫǰɥȚp±ǤcŨþˀc]���

ŅͅĹ〉ȋǱËȿȅ�ʖû̓ƕ̽Ǘ̎ 86ğ®�óȻ 1820ʋ�ǐŅƉ£Ǵ �̈́
ɶǄȝ´ʕ

ʚɪČƘ®ǭ̽ȽǗ̎®�}̎ 98ğģ�ƌóȻ 422ʋǍ!�ǐ�	
71	ƕ̽Ǘ̎ 89ğģ®�óȻ 1340ʋǍ!�ǐ�	



doi:10.6342/NTU201801656

	 46	

ª�ȽƘԴǙñkσÜýwĎuie§�˯iǙñ�k�ȽªÓƐcƐzď

ũԸiŚ�ʄcԴÊÅʍΣ̷ıɞ⽣ȇԴ˂dzï¤̪ĜԴ˯ÜȽ⽣ȇuxf

˪Ƒ�k�Ƚaѓ再f˪ϖ��åǙñªpĜ當da^��ņ來�kˢʨƠϱ

ΨԴ«É�kɰʍÓǞ^¿ɰʍƘԴƠj~ŧ�k友ÐďũɰʍǸzª�åǙ

ñ去nԴͽʧÉ都̀¿aª�kԴé�̜jΨȪѥ˩ªʟȽԴ明ŧÀďũÜƱ

sΉ̴ɰ˩ª�Ƚa^�ª�ȽԴÉŚ�ʄԴıɞưŚga�kʟȽcª^�

�ȽԴɱǃ�åǙñpĜsª�k�ȽԴǾebŧéÉŚpĜԸ-(ɖdʢ̪Ĝʠ

aȹɇaѯłʬͥvſżȘzªĆ�uȤƇ�pĜԴǞtĳ|҃|別҃ǤԴʍ

ÉćdƤ˔ʜ|uȤƇ�ǇĴŗȤńaɇŗȤª�ԴåŧȤ|Ətο«~»Ȥ

ʜ|×jk½Ŕ�åǙñªďũԸ-)~Ś�ʄԴıɞíŸa當⾝ǹƤ˔vſżȘ

îǶɱǃ¿ʬűuԴσ�Ⱥ這ºsʤk҃|ȱ҃ǤʑȹîɮȒωªʟȽԴą×

ʫª҃|別҃ǤʟȽkňaĀ���żȘª與與îȍԴÔ¬ÓˣԸsʤkaƤ

˔vſżȘîǶª҃| )	�ȱ҃ǤʑȹîɮȒωÀ¿aԴ̧ǃƑºsʤkª�

ȽԴsʤkɱ�aºsʤkǙñ�Ƚª¿aԴ^ç�åǙñªpĜeѯԸԣı

ɞoŚưaԴžǋȹɇ½ŔƤ˔҃|別҃Ǥ˯ɮÐjǎÉǙñkçÊkª¿

aԴ«eů˗�åǙñª�ȳԴ明Ǚñª�ȽÊâǃƑÉ�kª�ȽԴǾʌÊ

																																																								
72	®ǭ̽ȽǗ̎ 103ğģ�ƌóȻ 167ʋǍ!�ǐ�	
73	®ǭ̽ȽǗ̎ 103ğģ˺�óȗ 834ʋǍ!�ǐ�®ǭ̽ȽǗ̎ 103ğģ˺�óȻ 416ʋ�
ǐ�®ǭ̽ȽǗ̎ 103ğģ�óȻ 342ʋǍ!�ǐ�	
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�ĀxǙñǎΝäxȌðԴđ«ưÛǙñª�ȽƑÉ�kª�ȽԴ^ňƋʞ�

åǙñªȝ�Ը�

�

�

Ä�Ǥ� � a�kǙñ�Ƚ�

� � � � �åǙñªǙñkaǙñ¿agԴf˪jaÊkaǙñª½Țsa�kǙ

ñªÆƷňƑ�åǙñ½Țϖ�pĜª΍iԴƤ˔½ȚpĜʂ�j̢ˑưaǙ

ñk˂ɛȏizÆƷÔȶ«�ŨĮʓÉǙñ¿aƠj~ÊkaǙñªþǰԴǾ

ÜȽi⽣ʗǙñkf˪jǙñÆƷªưÛsÜj÷éɏĬ˷ýԸɱʼԴÜȽʯ

ç�jη÷ÐíŸԴ«ͳưa�kǙñªÆƷdça^�ǙñªÆƷɱɗԴ明

oǙñkf˪ja�kªǙñÆƷԴʞ˫lǙñk^¿˕ɸɸÁĮԴÜȽ⽣ȇ

ʍjƐzeÐÉ�jª⽣ʗpĜԸå«ԴÊÅoÜȽ⽣ȇ×¢ªȚΰԴoǙñ

kf˪ja�kǙñ�ȽªÆƷԴuêoǙñkš˘a�kǙñ�ņÆƷªư

ÛxȱǙñkªǙñ¿aÐgѣj�ǎç^ǎǙñ�Ü­¤�ʄäxʱƵԸɱ

ʼԴÊÅÉÜȽ⽣ȇȚΰgԴ��jaƉeĤª⽣ȇσôƸıÄ 
-) ŀǙñk

ªĶ§ʟȽϘča�åǙñªϖ�pĜԴ«ÉǙñkǁoǙñ¿a«~Êka

ǙñªĶ§Դ¢aƋʞȝ��åǙñªñǇԸʂŚԴoǙñkªĶ§f˪ů˗
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�åǙñªa�kǙñ�ȽpĜ⽣ʗƠjů˗�åǙñÉȝ�sª⽣ÛԴÊÅ

ѳÉŚd友jÁªԸ� �

�

d別� š˘a�kǙñªÆƷ�

� � � � Ǚñk×aªǙñ¿aɱǃ~�jǎԴ«˯š˘aÊk×aªǙñ¿aԴ

ǓȚsʯjdaÊkǙñ�Ƚª�ÜԴ明ʅŨǇǙñk˕ɸɸÁjaÊkǙñ

ªÆƷԴɱǃǓȚsjǙñ�k�Ƚª�Ü�mԴžŧéÉa�kǙñª½Ț

ÆƷɛȏԸoǙñkf˪ɛȏja�kǙñÆƷԴw¯ıɞ /, �ĬǿsǟÄ

(,,	 ƆƸ�⽣ȇԴôĪÊxeédǎďũ去nªsʤďũ�®Դưj�åǙñ

ªȝ�şÈ當⾝sʤk˃ǁĚ͵ƦԴɱ�ʟȽ«aԊʃƫɞǙñŧɞ×jȹņȱ

ȵÙĹԴąŁćǤʐ̀ɗčŧƫɞ̖¿͚ǷĿԴžƑȝıª�åǙñԴԝԝԣ

w¯ıɞ˃osʤk�ÜsôƤ˔Ǚñƫɞ×dǎΝԴ̀ɗčƫɞ͚Ƿª¿

aԴưaÊĜ�Üj�åǙñªȝ�Դ̪Ĝ�®�Դ¼�ѓıɞѓ再Ǚñk×

½ŔªϫƢǙñk«ƢaŁĚ²зªǩǦƂԴ̀čƫɞª͚ǷĿԴɱzɛj÷

āªÅƫɸÁŻ還̖¿͚Ƿ別ŁǸ̌ɋɸÁǙñkÊâɱǁåŚüjƦŹǎ

ΝԴå«ưÛ˯˔ǙñkƑȝı�åǙñ«dȝ��åǙñª́΄ԸʂŚȚΰ

k§Դıɞɱǃš˘xǙñkŁĚǩǦƂª�ÜÒa�åǙñªưÛԴ«之x
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Ǚñkɖ¿˕ɸªǙñkÊâɱǁĚjǎΝxȱǩǦƂ地ɗčÊkª͚ǷԴ⽣

ʗǙñk½ȚsɛȏjǙñ�k�ȽªÆƷԸÜȽɱjưaǙñkʯ�Üsj

a�kǙñª¿aԴ明å½Țsa�kǙñªÆƷ˕ɸeȶԴ«eb�ȳ�å

Ǚñª�ʄƘkǖȦǿ͘¯Àıɞ 
	( �ĬsơǟÄ 
/- Ɔ⽣ȇԴÊĜ�ÜĪ

Ƕ½ŔąaÊkĲ⼥²�機Ǥª�ÜԴňj�åǙñªȝ�Դ明ıɞưaƤ˔

nǤ¿aʂŝ�ƵʗňjʙÛƠαˠaÓƐԴǾӬǙñkǁb˕ɸŋ¶Èª̞

ɲʙÛƠαˠaŹԴıɞʯ�Ā^ҨʙªғŸͿŋ¶ªnǤā˯Դ明~Ś�ı

ΊsĪåªĲ⼥�k²�機Ǥ¿ảp½Ŕ�åǙñª�ȳԴʅŨpjǙñk

ja�kǙñª½ȚÆƷa˕ɸɸÁԸoÊ̪�ʄԴåé�keb½ŔjǕƔ

;機ª�ÜԴσ�ı˕ɸja�kǙñª½ȚÆƷԴʞebŸͿŋ¶jҨʙā

˯Դσ�ı˕ɸɸÁ�åǙñª�ȳԸosˣïÜȽ⽣ȇԴǓȚsǙñk地j

a�kǙñ�Ƚª�ÜԴ明ıɞŇåǙñk×aª˕ɸeÐ«oǙñk½Țs

f˪jǙñªÆƷaưÛԴoÓƘǙñk×½ŔƐzªǙñšʋ別͚ǷȔɶԴ

Ǿbdz½ȚsjǙñ�k�Ƚªư§Դ明�Ƙš˘a�ka²�機Ǥªn

ǤԴǙñkpɸÁƤ˔nǤɱ�ƦŹʙÛƠfαˠªǕɘ�Ü˕ɸʓj˷ýԴ

¨š˘oƤ˔nǤª¿a˕ɸja�knǤªǙñÆƷԴoŚ½ȚÆƷªɸ

ÁԴÜýưbƳơ˕ɸԴǾıɞÉŚåǙñkǁb˕ɸ½ȚsǙñÆƷɛȏԴ
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đ«˪Ûj�åǙñªȝ�˃̴ʓ̶ǏɡхԴ明ŧa�knǤª̪ĜԴʯåǙ

ñkǁb˕ɸa�kǙñªÆƷԴŧ�ÜsnǤª¿aԴӬ了̋ıΊsªĪ

åԴ˃Φkʂeédǎª½Ŕäxďũ去n-
Դå«ԴÊÅ~ÉıɞηŚɡхŸ

ͿªȳĈԴ«ôa�kǙñÆƷª˕ɸ̦ƦưňǇǙñk×̜͊ªȳĈԴň這

xͳưԴͽ�jsʯưƤ˔ǙñÆƷʯǃıǵÆƷ«�̗þǰԴ明½Țsª�

k�ȽԴʅŨpjĮiª÷é�ÜaɸÁԴå«ƇdǙñkǀ̗̜jd½Țs

a�kǙñÆƷªɸÁʟȽԸ�

�

ï別� �ǎç^ǎÐgɛȏªǙñÆƷ�

� � � � oǙñkÉǙñ�kª�ȽgԴӬÐgja^�Ǚñ^��ȽªÆƷƘԴ

ɱeů˗Ǚñkf˪j⾝Ǚñ�k�ȽԣªÆƷưÛԴͽƤ˔Ðgja�xȱ

a�kªÆƷɱɗԴɱeů˗�åǙñª�ȳԸÜȽ~ŚưÛԴy˓�w¯ı

ɞ ., �ǿsǟÄ 
.(	 ƆƸ�⽣ȇ當⾝˵�åǙñǾ̗ja�kǙñªÆƷԴ明

a�kªÆƷça^�ªÆƷeҖ友ɗԴǾaį^�ªǎΝԴ̉Ðgɛja�

kǎΝªÆƷԴΦeҖ�ȳ�åǙñԸԣ明ÜȽoƤ˔ǙñkÉǙñ�Ƚªé

gԴf˪Ðgɛȏja^�ȱa�kªǙñÆƷԴňΦ之xǓȚ�̣äx⽣ʗ

																																																								
74	ńJůƜƫ!ăŎ�ĲͅɅǶQȋʽǀă̔�ǰgİn*ōĐ#ƌĸͅǋʘŎǰ�bƪ�ő
ʒͅËɫǗ̎ʩǰ�Ǳ�Ț̫˗『ɫ�ƴŉ�ȒĹ��	
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ªԴ«ɱǃšxǓȚ�ÜsǙñk×aª�ыj�k�ȽªøƱԴÊkždԒ

�ʂŚǓȚ�Üäx½ŔԸıɞ⽣ȇưoǓȚ�̣äxлĳԴđ«⽣ʗǙñk

½Țsf˪ÐgjǙñ^�ç�kªÆƷɛȏԴkǖȦ 
	, �ǿsǟÄ (
/ Ɔ

⽣ȇԴƤ˔̪Ĝ�Üa˴Ξªd¶Éȿ�Ă`Ŵ名ɮÐɫİªȾγԴɱǇd¶

ǞaŴ名Ɣ�ª�̥Դ«ÉԒ�ƥȿgԴ~ÉƤ˔Ă`Ŵ名ªƔ�Դ~�¶ʂ

�åǙñďũ̜͊Ŵ名Ɣ�ªdƛԴĪѓ|¶ıɞç¯Àıɞ地ưaƤ˔Ŵ名

Ɣ�ªďũɱebȝ��åǙñԴñǇaƤ˔Ŵ名˂aďũ̀kaƗȶ^�ª

m£ǘ˜別Ïm«aªĂ`Ŵ名Դå«Ƒa^�űñ�ȽªÆƷª̥ǤԴɱe

ɛȏja�kǙñªÆƷԴ¯ÀıɞɱưaʯŴ名ª�±aŋ¶×ɮ¾Դaø

Ʊsš˘ƑȌʣªǎΝ«eů˗ďũ̀kÉŴ名g˯a^�ǎΝ̥Ǥª�Üɱ

ưa當⾝sʤķǁ˕ɸɸÁ˯zÉaºsʤkǙñ�ȽªÆƷ«̥ǤԴ^eb

˂多̥ǤªĮȚ�ÜԴԖ͙­ȣÈj�åǙñªıΊā˯ɗiԸԣԸ-�明Ê̪¼

w¯ıɞΌ˛�®�Դ�ѓıɞưa當⾝ºsʤka͹ŗʏmԴɱ­ȣªȔ¹Դ

om£ɫİªpũ^¯Éd̍kԴ̼Ƥ˔ȾγѳÒ­ȣĽȿ`Ⱦȱpŏžôz

mԴʠЙjĪjŴ名skƇ�ԴžǁǯŨĂ`Ŵ名ɏĬcԴÑĂ`Ŵ名Դɱ�

以ŝ�Ըԣ-,ıɞɱǖ再égŋ¶ªpŏžô͝和Դ«ĪÊȾγªŴ名άÈ˂j

																																																								
75	̙̽ÔƃǗ̎ 103ğģ˺ʣóȻ 155ʋǍ!�ǐ�®ǭ̽ȽǗ̙̎̽}̎ 104ğģ˺�óȻ
43ʋ�ǐ	
76
®ǭ̽ȽǗ̙̎̽}̎Ǎ!�ǐ 106ğģ��ƒ̓
̈́óȻ 4ʋͅƜƫ�ɔƕ̽Ǘ̎ 106ğ
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dȾԴɱʼŴ名�ͫσ地Ǉºsʤkԧžºďũ�̥Ŵ名Ɣ�ª�¶ԨzÎŊ

電別我ʙԴ­ȣɱÉŴ名û��ʅɮÐɫİd�ιԴå«ͳư⾝sʤkǞǸ̥

Ŵ名ƔԴʞaºsʤkǙñ�Ƚ«Ƣ⼥Ŵ名ƔĮԴÐgσja^�Ǚñ�Ƚª

ÆƷ«Ĳ⼥Ŵ名ƔªÆԴŜѯŝñԣԸѝs×ȫԴıɞ⽣ȇ~ÉƤ˔Ǚñ�kª

�ȽӬÐgѣja^�Ǚñ�Ƚª�̣Դʅ̗ѓ再ǓȚª�̣cԴƤ˔Ǚñk

f˪jÐga�kǙñªÆƷɛȏԴ«oǓȚ�̣ª之ɥ⽣ʗԴɱňǇ½Ŕ�

åǙñªk̜j˕ɸª̦ƦԸ�

�

�別� � š˘^ǎªǙñÆƷƋʞ�

� � � � �åǙñ�ȳªÓƐǀ̗pja�kǙñªÆƷԴŚa�åǙñª΍ip

ĜԴǾ了̋a�kǙñ�ȽªÆƷԴé�kƋʞ�åǙñªȝ�Ը~ŚԴıɞ

⽣ȇoǙñk了̋a�kǙñªÆƷaùÎªΧʱçƵˣƘԴkǖȦǿ͘¯À

ıɞ 
	� �ĬsǟÄ 
	-
 ƆƸ�⽣ȇԴŧ̪Ĝ�ÜasʤkÕŅϝjƇ�çº

sʤkɮjªȾγԴ¼ºsʤkďũ去nȾγɱďũ÷éÉдŬªeédǎԴ

sʤkÉfʂeédǎ別�åǙñªıΊā˯~ºsʤk½ŔɫİȾγª 
� �

ŅÈ×Ǹ̥ªȾγ年別|Ə年xȱǙñƔÒaͧ̈ª̰如Դıɞ~ŚưÛ當⾝ǹ

																																																								
ģ®�óȻ 2228ʋʑû�ʣ̺Êɫ�ǐȨû�	
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sʤk˯ʧÉƤ˔ȾγƇ�kªâƬ^¿ǸzǙñƔԴxƻʁ別Ǚñą×уj

Ƈ�ªƤ˔ȾγԴ˯a^�ªǎΝԴɱ�a�kǙñªÆƷԴç�åǙñªp

ĜeѯԸsʤkʂeédǎ別�åǙñıΊā˯Դďũºsʤk�̥˯˔Ⱦγ


%) ªǙñƔԴɱaͧ̈ԴaeȶηԸԣfxԴıɞoÊĜªďũ̀kÕŅϝ

�ȾγԴʂǓȚ�̣ưaԴŧ�̀ϝjkÕ�ɫİɱ�̀ϝj˯˔ȾγԴǾʧ

É^�ϝjªÆƷ×ӝϘª́Ɣʓ�˯a^�ǎΝ×aԴ^eŧéa�kǙñ

ªƔ�⼥nďũԸ--ȚΰŚʢıɞxùÎäxƵˣƤ˔Ǚñk×½ŔªǙñ¿a

aš˘^ǎ¿aƘԴÓƐpĜyaǙñkd�ŜžƑ�̀a�kªƇ�ŁΝ�

ʄƠĪjǙñ̀ɡ«Ԓ�ĪåǕЂԴ明ǙñkΦȧǄa�k�ȽȧǄǙñƇ�

ŁΝɱʼǁôŧüdªǙñǎΝé�͌ƑƠԒ�͛ńÉÊkԸ~Ś�ʄԴıɞ

yÉǙñkeb˕ɸɸÁąǙñ¿aԴja�kǙñŁΝªǌɘ�ÜԴ«ưa

Ƥ˔¿aaǙñkʧÉš˘ǎ�ªÆƷ×aªǙñԴ^ebďũÊk⼥nǸz

ªǀpƔ�ȱjΝƔ�Դ«~ÉǙñk×⼈уªǙñǎΝԴʠxeédǎªǎ

Ν去nďũ̀a½ŔԸ�

œ別� ǙñkªĶ§ʟȽ�

� � � � ʂʋƸıÄ 
-) ŀÄdʐ́Û當⾝Ǚñk�ŜǙñgԴxbĶ§aɡԴňž

																																																								
77	Ǘ̎ĉǄčȝ̲�ƂɪͅČƘ®ǭ̽ȽǗ̎ 103ğģ�ƌóȻ 506ʋǍ!�ǐ�ƕ̽Ǘ̎
106ğģ®�óȻ 602ʋʑû�	
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Ķ§ÊkԸ¬�̻新ª��ԴňԓÊkªǛǰԸԣʂŚԴ�åǙñªǙñkԴ

oą×̇͊ƠÔaÜωª�ȽԴɱň̜jdžgĶ§ÊkªʟȽԸ�jsyư

oŚĶ§ʟȽª以ȌԴɱeů˗�åǙñª�ȳԴƤ˔Ķ§ʟȽ˂Ƒ�åǙñ

�ȳ�ԴǙñk×̜͊ªdғȽ第¿sªĶ§ʟȽԴ«a�åǙñ�ȳ�Դđ

čғª第¿c×̜͊ªĀ�̥ʟȽƠfϕƭʟȽԴǾÊk以ȌĶ§ʟȽgԴň

˂̜͊ғȽe第¿ª̦ƦԴ«eů˗ıÛªғª�ȳԸ-.明j�jđdǜưaԴ

Ƥ˔ǙñkĶ§ʟȽªҤ¿Դ˃kÒaưÛǙñkaǙñ�Ƚ¿agԴÐgЁ

ja�kǙñªÆƷɗiªɸÁ-/ԸӬηŚ�jȳĈԴiǙñkǀ̗̜jɸÁǙ

ñgja�kǙñÆƷª˕ɸ̦ƦÓƐcԴǙñkf˪jĶ§ªþǰԴiǙñ

ÆƷeÁgԴ˃jů˗�åǙñª�ȳç˪ª⽣ʗԴ~ŚԴÊÅѳoıɞª⽣

ʗđdǜΧŤǙñkªĶ§Դf˪˞ÜjąÒa�åǙñ�ȳpĜªǀpԸ�

ԧdԨĶ§ɱǃ�åǙñª�ȳpĜ�

� � � � ıɞo�åǙñkǁaĶ§ʟȽª�ʄԴôąưÛaıÛғª第¿cªĀ�

̥ʟȽƠϕƭʟȽª以ȌƘԴkǖūǿ͘¯Àıɞ 
	) �ĬĂsǟÄ ))( ƆƸ�

⽣ȇ當⾝明˵Ǚñk�ŜǙñgԴxbĶ§aɡԴňžĶ§ÊkԸ¬�̻新ª�

																																																								
78
ơƌu �ͅǱËȿȅ�ͅ 2014ğ	 4Ɨͅ�ǍƓḐ̌ͅ 117-118�	

79	¯ČąŻŝʩǰɅǶȿȅ*�˟Ȣ­ˏ2ʳƋƘǰ.*ȿȅ�ŅŀͅöƯǲɨĚ�čȿȅ*
ǰ�ʙ�.*!�ǰȿȅƏͅʩǄƏ­Ȍȿȅ*ĉƜ*�˟Ȣͅ�2ʳƋɅǶǰ.*ȿȅ�Ņ

ŀͅń�ʱ¯ČąɨĚŋöƯǲɨĚͅȘʩǰ〈§ʦȽ˟Ȣɦ�Ńǖ�ͅ`ĉƜ*ʺŮ]��

ēʍ�ʼ5�öƯǲ �ͅǍǗ]əɜʱ�1999ğ 10ƗͅɲǺͅ	̧ 114͇¯Čą �ͅ]Ǘɜʱ�

w�ͅ 1983ğͅɲǺ̧ͅ 60	�	
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�ԴňԓÊkªǛǰԸÄ �
	 ŀǅÄ �
( ŀāÉ͵Ʀª́ÛԴÉ�åǙñȭ�ªԴ

ƸıÄ 
-) ŀÛjÁÅԸs�́ÛϐȺǙñkĶ§ªʟȽԴȱʂƸıÄ �
	 ŀǅ

Ä �
( ŀªƶǶʟȽ別ń̥ʟȽȱ裡⼥ʟȽԴó以Ȍs�Ķ§ÀʟȽԴƠkbň

̜ғȽe第¿ª̦ƦԴóȧǄǙñªōuԴΦň�ȳ�åǙñԸԣǿ͘¯Àıɞ


	
 �ĬsơǟÄ ,
 ƆƸ�⽣ȇσηŚȳĈ當⾝ƸıÄ 
-) ŀÄ 
 ʐ́ÛԤǙñ

k�ŜǙñgԴxbĶ§aɡԴň̻Ķ§ÊkԸ¬�̻新ª��ԴňԓÊkªǛ

ǰԸԥԴȳıñǇaԤ˵�åǙñԴj沒ŚaŎÜԴ兩ȉѣ�k�ȽxȪÊkǎ

ΝªӥԴǾ̗ƇǙñkÉ�ŜǙñgԴ̜Ķ§ÊkªʟȽԴʼÉ�̻新��gԴ

ňĚÊkªǛǰԴŜȶӂùąӥԥԸfǙñk以ȌĶ§ʟȽԴ˯ϖ�ғȽe第¿Դ

p˪̜ΨȪ裡⼥̦ƦªēķԴɱǃåǙñª�ȳpĜj×了̋Ըfsʤk½Ŕ當

ºsʤkaô�åǙñªÆƷĶ§ЯԴeѯł�åǙñpĜɅɅԴňƑ�ӵԸԣ

~ŚԴıɞưaǙñkªĶ§ʟȽԴɱǃ�åǙñª�ȳpĜԸǙñk˂Ũ~É

ǁĶ§Êkª�ÜԴ̜͊��kb�mªғȽe第¿̦ƦԸʂƸıÄ 
-) ŀÄd

ʐ×́΄ªĶ§ʟȽԴoıŀĉƤªŸͿԴ˯�åǙñ�ȳ�ªǙñk×ň̇͊

ªʟȽԴǾňưƑғª第¿ªdō«�͜ēԸɱʼԴʂʋ�js~É�åǙñª

ÛøԴηx΀łª�Ü¿ajԴɱưa�åǙñªǙñk�ŨôŧÀǙñÆƷþ

ǰÉĮōªǀpԶfxԴǙñÆƷɱǃıǵÆƷԴǾ˂xǙñkizja�kǙ



doi:10.6342/NTU201801656

	 56	

ñ�Ƚª�ÜÆƷÔȶԸǙñkªizÆƷԴ�jiĮȚsýxưÛǙñkf˪

ja�kªÆƷgԴ̜jjɸÁŧÀǙñÆƷɗiªʟȽԴ«ɱǃ^Ŝž̗ŧÀ

ǙñÆƷªĮʓɛȏԸʂŚȳĈԴƸıÄ 
-) ŀ×pũǙñkaªĶ§Դɱǃů

˗�åǙñ�ȳç˪ªpĜԴ«˂ÉĶ§ʟȽ以ȌgԴǇǙñk̜͊åŚ×mª

ғȽe第¿̦ƦԸ�

�

ԧïԨĶ§a�åǙñª�ȳpĜ�

� � � � ÊÅÉΣ̷ıɞ⽣ȇgԴ��÷ɽÉÓФç�jíŸ÷ÐªǙñkĶ§ʟ

Ƚª以Ȍ˂ů˗�åǙñ�ȳ�ªғȽe第¿̦ƦȳĈԴj�y⽣ȇưaƤ˔

ǙñkªĶ§ʟȽԴňa�åǙñª�ȳpĜªdԴđ«ů˗�åǙñ�ȳç

˪ª⽣ÛԸıɞ~ŚyưaӬǙñkÉǙñ¿a�Ŝgǁ~ÊkaĶ§ªԴʠ

Ƒ�åǙñªϖ�pĜeŧéԴ«ebȝ��åǙñª́ÛԸ~ŚԴÊÅѳǞ

ƩɋıɞoĶ§ç�åǙñÈā˯ƵˣɽaÁ˞ª⽣ȇÞʠԴÑ之xjÁªԴ

cxɊþ¶ǭ開�ıɞ×aªưÛ當.	�

⽣ȇǟƆȱ̪ĜȬ̴�Ü� ıɞªưÛ�

ǿ͘¯Àıɞ�


	� �ĬȹsǟÄ .
 ƆƸ�⽣ȇ�

⾝sʤk̉˯�åǙñԴąǙñ^ň

ʂºsʤkÁǰƠkdð§ªÆƷԴ

																																																								
80	ƜžŎ�ɸ�ƕ̽Ǘ̎ɶ̽̎��ǐͅȘĔčǱËȿȅʰǏƼ』}�ɏĄ�ƂͅʅTÅɉũ
Ĉƕ̽Ǘ̎��ǐ̾ͅċƘ˽ĉɅǶƴŉʔ4�ʩûţ˙ͅÓǄʭƋ��	
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FÊĜȬ̴�ÜG�

­ȣˡ我ЦӉȓʁłʙ�Դsʤk½

ŔÉźϐŅϟƗ�ªȓʁa�åǙ

ñԸ�

xjǎÉÊkª¶ǭaªԴʼÉ�Ŝ

ǙñgσňžĶ§ºsʤkԴɱԓº

sʤkªǛǰԸ:O1��(�7S

)/1��g¨³*$'É�1��

m1[g��L�GÂ(?tFÃ*

7kS)/1��ÉbJ«1��*

tF26¹U(?tF*�OËԣ.
�

ǿ͘¯Àıɞ�


	( �ĬĂsǟÄ (-- ƆƸ�⽣ȇ�

FÊĜȬ̴�ÜG�

sʤkaǿËîȍçʤĮkӹĽĴɏ

ªuŻîȍԴçǿËɱ�Ҩʙā˯Դ

明åuŻĴɏzªÇ更ĕȒȏԴÓǚ

ωĴűaαɥʺŴԸå«½ŔƤ˔Ó

ǚαɥʺŴxȱ��ĲñĴ|ª¿a

j�åǙñªȝ�Ը�

⾝sʤk̉˯�åǙñԴąǙñ^ň

ʂǿËîȍÁǰƠkdð§ªÆƷԴ

xjǎÉÊkª¶ıaªԴʼÉ�Ŝ

ǙñgσňžĶ§ǿËîȍԴɱňԓ

ǿËîȍªǛǰԸ:O1��(�7

S){;D}g¨³*$'É�1�

�m1[g��L�GÂ(?tFÃ

*7kS){;D}ÉbJ«1��

*tF26¹U(?tF*�OË�


�Ā«ԴsʤkÓФʺŴƤ˔Ç更ĕ

ȒȏȱĲñƤ˔Ĵ|ª¿aå˯ia

第¿ 5�93! îȍªÓФʺŴʟȽԴ

ą×˕ªɸʋσeȶxɸÁjaǿË

îȍǙñªÆƷ«�ȳ�åǙñªı

Ίā˯ԴʠąʂƸıÄ 
-, ŀª́Û

ďũǿËîȍ裡⼥ą來Ȭjӫũ⼥ª

ΨȪԴ^eȶηԸԣ�

ǿ͘¯Àıɞ�


		 �ĬĂsǟÄ )/	 ƆƸ�⽣ȇ�

⾝sʤk½Ŕªs��ÜԴϐʋƐz

Ƥ˔ 

 ͞Ǹǫ等͢ǫñǇš別Ĳ⼥

																																																								
81	Ǘ̎�ǐɑƢM2�ʣ*�̶ʷʍǰ-ǰêɇPÌʼ5Ŏ¥ɫ� 2�ʣ*ʰǏ�ɒ/ͅń
ƄʩûƎ·êɇŎǢʅ�ͅi2ʦȽȿȅʍǰ�ƚƘ˟ȢɫŞ̏ǱËȿȅ�〉ȋͅÓʔ4ĄƦ

�;Ƙ̪ ��ȡȞͅƘ̇ʔ4ĄƦ�̪ ƱĘƄȻ"ȸʭƋ��	
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FÊĜȬ̴�ÜG�

sʤkçºsʤkˡ我⾝ɮÐ¼ʽł

每ҨʙƫԣԴ明Ԓ�ºsʤk̝Ǆǌ

了ғȽԴ«ǇsʤkƢaǸ̥ōuғ

ȽԴoƢ⼥ºsʤk來͢ǫª 

 ͞

Ǹǫ½Ŕ�åǙñԸ�

ɸÁ別sĩɇŗΩ回̖¿ɗǤ~͚š

aɸԧíĪѓυÄ (
�)
別

	�

(

ȑԨԴ�ʂsjÁԴÊĜsʤk̉˯

�åǙñԴąǙñ^ňʂºsʤkŔ

͏ɯÁǰƠkdð§ªÆƷԴxjǎ

ÉÊkª¶ıaªԴʼÉ�ŜǙñg

σňžĶ§ºsʤkŔ͏ɯԴ¬�̻

新��ԴɱňԓºsʤkŔ͏ɯªǛ

ǰԸ明1��5¤Ê6/1��[ª

�(?tF<É�mS)[ª�É?

A���30�43u4�ÄCP¸

°5  �� ~ÅÉ
:O1���(�

7S)/1��[ª�g�`¨³*

$'É�1��m���G(?tF

*7kS)/1��[ª�ÉbJ«

1��*tF26¹U(?tF*�

OÉsʤkʂƸıÄ 
-, ŀÄ 
 ʐ«

aŚōuªďũԴ^Ƒ�ʋԸԣ.(�

w¯ıɞ 
	) �ĬǿsǟÄ (	�/ Ɔ⽣

ȇ�

F̪ĜȬ̴�ÜG�

sʤkɱǃŘŊŌºsʤk̇дԴ«

˯˫lń̇дª¶ǭ̇дºsʤk×

jªtʃԴå«iŋ¶了̋Ҩʙā˯

ªÓƐcԴsʤk½ŔϘ҄ĘѫĚΨ

g~ÉƤ˔̇д΄ʔĿatʃªɰ

⾝Ƥ˔ȹņʯåϘ҄ĘѫĚΨ«jɰ

ԐǀpԴ�˂aѫ�ĂȹĴÒԴʅý

ưjɁ̻ǙñªǀpԴÇÆÈD}�

.v�h�QZz���hcQ�V

*�ÁÉ�(¨³$'É�(�7S

)*'q8ÉmG(?tF*7kS

)/1��É
¯���lR�h�

Q�T(?tF£=É!/1��6

																																																								
82	ǰƜ4Ǘ̎č˟Ȣ�ʔ4�ǰǍǗȻ 176Ƭ�ʔ4;ƘȔÃͅʅǍǗȻ 176Ƭʔ4ǰ	�〈
§Ɯ*ƋȪŋ­ĹŢȢ
ͅ č˟ȢƜ*�ʍǰƜˊͅëBˢɑ��〈§Ɯ*ƋȪŋ­ĹŢȢͅă

ƘȔɦ�	
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ԐԴj�åǙñdx½ŔԸ� M^Ëԣ�

ǿ͘¯Àıɞ�

/- �ĬĂs�ԧdԨǟÄ 
,
 ƆƸ�

⽣ȇ�

F̪ĜȬ̴�ÜG�

sʤk½ŔÉωĴg��ѶƁӤ�Ŀ

j (	 ǸԯɦГa說ʞԴaȂđĬȟ

�ԴǾƢa說ʞ 8 ɦГԴɱ~ºsʤ

kʂ�åǙñ½Ŕ說ʞªƔ�Ը�

⾝ʼǖxǢĴűÉ /	 � . Ĩ . �͵

ǇϛƸĴɏîȍ說ʞ (	 ǸԯɦГû

΢ɱ�ƿ這ʎɹîȍԴ¾¿m�lR

5  	� T5  �£=S)��D}6

LtF'�É¯m�5  	� T5 � �

£=�#5 ��� T£=ÉGLtF'

�N2*¥©jw��D}É®CL

�(6��D}tF'�*7É+�

"�(?tFËԣ�

ǿ͘¯Àıɞ�

/. �Ĭˢ̰ǟÄ ) ƆƸ�щÛ�

F̪ĜȬ̴�ÜG�

̰ǶkŌˢǻkĢĚψcªdǈȋ就

e¡ǻç¼ʽ̀Դ«aǈȋªȧǄ¼

ʽԴƢˢǻk點̥Ç˰źʳ這®果Ɣ

�ɱǸ̥ǈȋªŴɰƔ�Դå«½Ŕ

�åǙñªƔ�⼥n�

�

aǈȋǸzŴɰƔ�當�

⾝̰Ƕk½ŔǸzŴɰƔ�ªŅÈ

ԧž /
 � 
 Ĩ (, �ǅÐ� 
( Ĩ /

�ԨԴЙaÃäʽŁ«jŴɰtҟê

ͲªǀpԴ^ňǞ¿Ķ§ˢǻǙñ

kԴʼ̰Ƕkσǁ˕ɸąjebĶ§

ˢǻǙñkª��ԧƸıÄ 
-) ŀÄ


 ʐǖūԨԶǾ§w�94)X�S)

�ytF�ÉµL�62ºB¬_�

+x HKe#É�dn�R*(?

tFÃ�

aˢǻk點̥Ç˰źʳ這®果Ɣ當�

⾝̰Ƕk˯½ŔÉ /- � 
 Ĩ 

 �a

⼒ԂîȍƢ點 /- �ĬÇ˰źʳç®

果Ɣ 
(�
 ŃԧíÊɞυÄ (/ ȑŁ

ʋԨԴ��§w��(�7S)�y

tF�*$�ÉX6�o0�2ºB

¬+x¦]e#Ä\�:�°5 �


~´w½cb4ÅÉ�·§w��¡
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6%0�2ºB¬+x ]8¢a�

@-»e ���� VÉ�n6¼ÀD}

*r®+x ]�e#É�dn�R

*(?tFp4Ëԣ.)�

�

� � � � ˫lsˣ⽣ȇªȆñԴkðƵıɞ˃σô�åǙñªǙñk~ÊkaǙñ

Ķ§ªʟȽԴÒa⽣ʗ�åǙñf˪�ȳªpĜԸʯÊÅѓ再Ɲl̪ĜªĪå

�Üf˪j�åǙñªȝ�ԴƠǣjçıɞ⽣ʗĽ±dˁªưÛԴ明oıɞš

xĶ§ʟȽÒaf˪�ȳ�åǙñªpĜԴɱưaǙñkǁaĶ§žebϖ�

�åǙñԴĪåçĽ±ÈªðƵԴ˃ˌjlÉ˺美ªЃԸ~ŚԴÊÅѳx�j

s×ώʱª�åǙñkªĶ§ʟȽaȆñ͌ϘԴĊįŸͿɱđdǜ做ĲԴıɞ

˫lƤ˔Ķ§ʟȽª以ȌԴdzeȝ��åǙñªĽ±ñǇŹiԸÑƘԴΧŤ

sˣȆñª⽣ȇþǏk§ԴıɞƠjưaƤ˔Ķ§ʟȽª以ȌԴ^Ŝžeϖ�

�åǙñԴ«ôǙñ¿a起ŇÉ�ù�åǙñªĮƘ.
ԶσjưaŧĶ§ʟȽª

以ȌԴƑ以ȌƸıÄ 
-, ŀª以ȌÊkÁǰƠkdð§ª�ʄƘԴaeȝı�

åǙñ«這xƋʞȝ�Ƙ.�ԸʯĽ±地Ƒebȝ�ȝı�åǙñª�ʄԴ明ıɞ

																																																								
83	Ǆ�ǐɶ�˙��ǐƘ´Ƹ�Ã̯ͅ�ɅǶ˟Ȣɦ��〈§ͅȴȷMƴŉ�〉Ǘ�ȟǃǱË
ȿȅͅŋƎɲíƴŉʔ4�ŉȶɫ�ŉȶǱËȿȅͅă�;ƚƘȨ~�ȶÝͅɫ`ËŹƢ�Ș

�ɰ〉ȋǱËȿȅ�ʖɁɫƘǣȋ�ñ�	
84	ë�˙�ʏ�®ǭ̽ȽǗ̎ 105ğģĭ�óȻ 81ʋǍ!�ǐ�®ǭ̽ȽǗ̎ 102ğģ˺�
óȻ 277ʋǍ!�ǐ�®ǭ̽ȽǗ̎ 97ğģ˺�ƒ̓
̈́óȻ 161ʋǍ!�ǐ�	
85
ƕ̽Ǘ̎ 103ğģ®�óȻ 2059ʋ�ǐ�100ğģ˺�óȻ 390ʋǍ!�ǐ�®ǭ̽ȽǗ̎	

98ğģȥœóȻ 3ʋǍ!ʑû	
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~É以ȌĶ§ʟȽƠưǙñkeϖ��åǙñƠaeȝı�åǙñȤêªÜΝ

ƠƵɸªʧ三ŹiԴňjđdǜ做ĲªǀpԸ�

� � � � oa�kǙñªÆƷԴǙñkŨ̜jɸÁªʟȽԴͽǙñÆƷʯa�åǙ

ñª΍ipˀԴ明Ǚñk˂Ũ�ÜsɛȏjŧǙñ¿aԴ«�ôŧa�kǙñ

ªÆƷþǰÉĮªǀpԸӬǙñª�ȽǓȚsƑÉ�k�ȽԴʅkʂŧ�Ƚª

øƱçǙñkª¿aƠfǙñǎΝª͌Ƒ之x⽣ʗԴɱʂŚǓȚ�̣ѝł⽣ʗ

Ǚñkf˪ɛȏjǙñªÆƷԴ明ӬƑÉ½Țª�k�ȽƘԴʠʅŨjĮiª

÷é�ÜԴ之xɸÁªԸ¨̉fηıŀĉƤªŸͿĽ±ԴƸıÄ 
-) ªĶ§ʟ

Ƚ˃ưaňǞj�ȳ�ù�åǙñªǙñkԴ¶jԒ�ªĶ§ʟȽԴ明�js

jưǙñk½ȚsǙñÆƷªɸÁԴƠkxʂƸıÄ 
-) ŀª́΄Դ沒ǇǙñ

k~ÉƤ˔Ǚñ¿aaĶ§ÊkªþǰԴɸÁǙñk½Țsɛȏj⾝a�kǙ

ñԣªÆƷԸ.,~ŚԴo�ÜsǙñk×aªǙñ¿aӬÐgыj^ǎç�ǎ«

ǙñÆƷeÁgԴxǙñkf˪j~ÊkaĶ§Դ之ɥÒaǙñk½Țsf˪

ыjǙñ�kª�ȽƘª⽣ʗԸå«Դ̉fǙñka�kª�ȽªǙñԴ˫l

ƸıÄ 
-) ŀªĶ§¶ǭŷ們ÉÊkԴʞjѯłıŀ́΄�åǙñk×Ũ̜͊

ªĶ§ʟȽĮԴ�jɸÁǙñk½Țsjda�kǙñ�ȽªÆƷɛȏԸå

																																																								
86
öƯǲ �ͅǍǗ]əɜʱ�2004ğ 1ƗͅɲǺͅ	̧ 116�	
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«ԴƤ˔Ǚñkf˪~ÊkaĶ§Դ˞ÜbÒaf˪ɛȏa�kǙñÆƷª之

ɥ⽣ʗɈȭԸ明ŧĶ§̧˂Òa之ɥ⽣ʗɸÁpĜԴ^ebȌÎðƵzԴƤ˔

ǙñkӬǁjĶ§ÊkªþǰԴʠŧÀǙñkžeɛȏjǎ�ªǙñÆƷԶñ

ǇiÉԴǙñÆƷÊ�ŨþǰÉĮžƑ�åǙñªϖ�pĜŧéԴ«ǙñkĶ

§Êkç˪Դ˂bưa˯ɸÁƤ˔a�kªǙñÆƷɗiªd¤¶ǭԴɱeb

åŚžԘ^ưaǙñk^Ŝ了̋Ǚñ�kªÆƷԸå«ԴӬǙñkʅk˫lą

�¶ǭäxɸÁǙñ�ȽªgԴĿi˞ja�kǙñªÆƷԴ有¬Óˣªƫɞ

ÜƱǙñk̪Ĝ.-ԴǙñk˯˫lôǙñ×dǎΝ»Ɖӝƿçƫɞĵĕ͚Ƿª¶

ǭԴƠɸÁǙñªǎΝɱǃǇǙñk×ȈуԴŚʢǓȚ�Ü地b之ɥɸÁǙñ

kja�kǙñªÆƷԸå«Դeb˂xǙñkǁaĶ§ªǕɘ�ÜԴžưÛ

Ǚñk了̋a�kǙñªÆƷ«eϖ��åǙñԴıɞ~oŚƵɸ˃j了事

éԸ�

� � � � 明ǙñkǕɘǁĶ§Êkª¿aԴɱǃ»�ebdzǙñk了̋Ǚñ�k

ªÆƷªĽ±ԴıɞudzǙñkǁaĶ§ԴžeɛȏǙñ�k�ȽªÆƷª

ĽƵԴÜ˯˕ɸ̦ƦsԴƤ˔a�kǙñªÆƷԴʅŨǇǙñk̜jɸÁªʟ

ȽԸӬǙñkol̪sǁjǌɘĶ§Êk«jaąǙñªþǰԴʍǁƐząι

																																																								
87
ƕ̽Ǘ̎ 96ğģ®�óȻ 2660ʋǍ!�ǐ�	
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ӦɸȔɶͶıɞѝł⽣ʗǙñkf˪ɛȏa�kǙñÆƷԴiŚ˕ɸeÁª�

̼cԴ^̗Ǉ̜j˕ɸɸÁʟȽªǙñk̜͊ŧebɸÁªĽ±..ԸʂŚk§Դ

ıɞưaǙñkǁaĶ§«ebϖ��åǙñªñǇԴɽûȆª⽽ˊsƵˣň

aԴåƤ˔ǙñkǁajŌÊkaĶ§ª˕ɸσǁƐząι�ɸԴˁąebɸ

Ája�kǙñ�ȽªÆƷԴđ«å了̋a�kǙñÆƷª�åǙñ½Țp

ĜԴ«dz�åǙñªpĜeŧéªĽ±Ը~ŚԴıɞ⽣ȇoǙñkǁĶ§Ê

k«ưÛ�åǙñªpĜeŧéԴƠǣʂʋÓФðƵªʭ˨äxƵɸԴ�bʈ

uŸͿıɞª×xdz¬ŚĽ±ԸɱʼԴyƉıɞ×ưÛªl̪ԴÜ˅s˞Ü

kåǙñkeb˕ɸɸÁja�kªǙñÆƷԴ«˫lé�k了̋˕ɸʟȽԴ

dz÷ÐªĽ±ԸfxԴŚgeŧé�åǙñªñǇԴÜ˅sa了̋a�kǙ

ñªÆƷԴ«ǃǙñkǁaĶ§Ը�

� � � � ıɞ⽣ȇʍjưaƤ˔Ķ§ʟȽª了̋Դ˯以ȌƸıÄ 
-, ŀªȝı�å

Ǚñ�ʄԴ明ǀ̗Ǟ這jÁƘԴacyĉƤ̲ϖceƵȝıƠfeȝı�åǙ

ñ地Ƒ�ùª�åǙñ«j�åǙñª́΄ȝ�ԸǾŚgǁaÊkªĶ§Źx

kxdzƑÉ以ȌƸıÄ 
-, ŀª⾝以ȌÊkÁǰƠkdð§ԣª�ʄԴoð

Ƶs˃jlĬȬ̴«jđdǜɲ̡ªǀpԸÐʂÓФ̪有�ÜԴıɞªðƵʭ

																																																								
88	ľ̫ʭƋɪǰTǰÅɉ�.�ȿȅʍǰͅČ­2�ȚǈĔƄ.*ˏ2ʳƋȿȅ*�ȿȅ.*
ŅŀͅńTĔvĔɲėɶ.*�ȿȅ!�ͅǗ̎čǰ.*ȿȅ�Ņŀɸʳʼ5ňˍǰÈƪʩ

ûͅʅüʙ�ȿȅŎĹ��ȚȨƘ』}ŋƎm』Ȍȿȅ*Ŏ¨Ĺ�	
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˨˃xԴӬ̉ŧǙñkjÉǙñgaƤ˔Ķ§Դžbd§ŧǙñ¿af˪łÉ

Êkª�ÆԴʋŚdzӬǙñkǁĶ§ԴʠưaǙñkǁxÊkÁǰƠkdð

§ªÆƷaǙñ¿aԴ«Ƒeȝıª�åǙñԴ明ηŚðƵʞ⽣ȇÅǟ⽇ˣs

˃k�aĲͦ⽇ˣaҭéĮԴ�kbj⽽ˊsªљѐԸͽǙñkÉǙñ¿a�

ŜgԴ~ÊkaĶ§ԴeƵf˪jώ§Êkª�ÆԴ地ǃƑŸͿsƸıÄ 
-,

ŀ×͙Ǚñécǀ̗ѯłª⾝e以ȌÊkÁǰƠkdð§ԣª�ʄԸocyƸ

ı�åǙñª́΄äxñŸԴƠkôĶ§�ÊkªȌňԴưa之ɥ⽣ʗǙñ¿

af˪ѯłÊk�Æª⽣ʗԴ明Ķ§ç˪Êâσebů˗Ǚñ¿aªȝıç˪

⽣ʗԴͽʞǃôƤ˔Ķ§ªŀĜŘŊ我čȝı�åǙñªıΊϖ�pĜ./Դ˪ʠ

Ǚñkɱ�ŚĶ§ªʟȽÒaȝı�åǙñ�ȳªÓƐԸɱʼԴo�¿ŀÅŸ

ͿªĽ±Դȝı�åǙñª⽣ʗԴσǃbx¿a�ªĶ§ԴÒaǙñ�Ƚf˪

j⾝ɱe以ȌÊkÁǰƠkdð§ªÆƷԣª⽣ʗԴƤ˔xԒ�ªĶ§˩ùǙ

ñégªȝıø⽣ʗԴog˨sçcyo�åǙñªȝıø⽣ʗ⽽ˊ̴jљ

ѐԴåǙñk×aª¿af˪ȝıԴň˂oǙñégªǓȚ�̣äx⽣ʗԴo

ŚōuÊÅÔÉÓФŉƩªǙñ�Ƚª̇͊çÜωäxjÁԴǾÉŚeÑj

ÁԸ�

																																																								
89	ǁǞǍǗɿƫ;Ƙćȿȅ*ňƘ
ȳƲŠȢƜ*ȟŅ�ʔ4ͅʚ˹�;­űĲǰȿȅ*ƘǄ
˟Ȣ�ɦ�2NŉǱËȿȅ�ŉȶͅʧɍʱʳƄǌˍǗȸɀ
EʭƋ�ͅńǄ̣ŊÍǗ̼ɅŎ

şɈ�	
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� � � � ʯηsˣ­¤ıɞíŸªðƵäxȝ�ԴĽ±kb~ǙñkçÊkÈªā

˯ɱ�ïˁ/	Դ明ηcy�åǙñĉƤԴʅňoe�ȳ�åǙñȱeȝı�åǙ

ñÊƱsÜaeÐ˙¦ª­¤�ʄ¢ώʱԴÓƘ^ŜǅƜ˂b½ŔeédǎƠ

f都̀¿aԴ明�ƘΦkbÉÊkþǰ¾jǎΝªÓƐcԴȝ��åǙñª́

΄/
Ըѝłsˣ­¤ıɞ⽣ȇ×ưÛªȳĈԴÊÅưӬͪôĶ§友ÐϘč�åǙ

ñª�ȳpĜäxѓ再⽣ʗԴ^ňxÓƘªıɞíŸԴô�åǙñkªĶ§ʟ

ȽԴ¢a⽣ʗǙñkf˪jaÊkǙñªÆƷª½pɸÁpĜԴ¶jÁ˞ƒ�

åǙñ�ȳç˪ªÜΝԸŚgԴıɞʅŨƞÆǙñkf˪ją�ǓȚ�Ükx

ɸÁąja�kǙñ�ȽªÆƷԴ«ɱǃš˘xŚĶ§ʟȽÒądpĜԸi

了̋ą�ɸÁ¶ǭªÓƐԴɱʼıɞ¨�Ā^ǓȚ�Üłñð§ǙñkjÐg

a�kǙñªÆƷcԴ¶kxǙñkǁjĶ§«ebɸÁǙñkÐgɛȏja

�kǙñªÆƷ«eb�ȳ�åǙñԸ�

� � � � oǙñkªĶ§ʟȽç�åǙñªϖ�pĜªƹĽԴʯcyıŀ̲ϖǁj

Á˞ª́΄ԴÉ̱ΐƸıˉ΄ʩ̪zo�åǙñªϖ�pĜԴÜjđdǜÁ˞

ª́΄Դ明̱ΐƸıˉ΄ʩ̪ª�åǙñĉƤȝ�sԴɱǃηxçcy÷Ðª

																																																								
90	̛�〉ǗǱËȿȅ�ɑƢTɻƜ*ʏȪ̱)©ɅǶ�ȚƏͅȿȅ*Jɹ­2�Ĳȿȅ�ȚɁ
Îl�ʾȋʰǏƼͅń�˙�ǐ�Ɯ*ȘƚʏȪ̱)ƘɅǶ�ȚͅËɫɑƢ�ɶ�ȟǃǱËȿ

ȅȝȒɫʃk�ȒĹ�¥KƼʍǰ�ʞʱ�	
91	̛čƜžĉǗ̎ʩ2�〉ǗǱËȿȅ�ɑƢͅæ�2Ɯ*�̱)Ƙ�Țŋ�ȚĘ�ôÓǰȅ
ȌɫɑƢ�´�ŉȶǱËȿȅ�ɑƢͅǰʚ˹�Ēƾ-ňʩǰƘŎ�´ɫň�̓�	
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ȳĈԴąưa˂jɡхªȝı�åǙñdȝ��åǙñŉƩª́ÛԴɱʼԴô

ŚǙñk½¡ώ§ªʟȽԴˈÉȝıøpˀª⽣ʗԸå«ԴʯǙñkǁ½¡ώ

§Êkª�Æ˯以ȌłñȳĈ/(ªpĜԴĽ±sΦưe�ȳ�åǙñ«Ƌʞȝ�

�åǙñªŉƩ́΄Ը̞ɲªƵˣjÁԴÊÅѳÉúɽıŉƩđdǜƵˣjÁ

ªԸ�

Ä�Ʃ� � eȝı�åǙñªưÛ�

ÄdǤ� � Ǚñ�Ƚª̇͊çǙñ�ȽªÜω�

� � � � ʯ�jo�åǙñȝıç˪ª⽣ʗԴƐzǙñª̇͊çÜωeÐ˙¦ªj

ÁԴ明ÊÅÉΣ̷ıɞ⽣ȇzԴ˂��jïʠ⽣ȇjƐȱǙñ�ȽªÜωԴą

zσ˂jǿ͘¯Àıɞ 
	
 �ĬĂͷsǟÄ (, ƆƸ�⽣ȇjɽaûȆªƵˣԴ

ŧ̪Ĝª�Ü˯sʤkid§Ôƥ˼ªîȍjʗË�Ü�ԴþǰǱÆÓǚɰԐ

ʗËԴiŋ¶rjӠ同ҨʙªÓƐcԴ½¡ÓǚîȍΧŤ¯ʵËǑԴŇeţ來

¯ʵËËǗĚŦԸ~Śîȍ½Ŕsʤkª×x來ĚËǗĚŦԴ˯åąǁǡνȴ

ɩʀʁŴȏ別ǁ͹¿ʗËѩωԴąǙñ¶ı以Ȍîȍª́Ûå«ƑÉeéª�

åǙñԸ明ǿ͘¯Àıɞưa當⾝×͙ǎÉÊkԴ˯ǛǓȚǎΝ«ȫԴǅÉÊk

f˪ưajǎԴɱǃȇÛɈȭԧw¯ıɞ -. �ĬǿsǟÄ 

)	 Ɔ⽣ȇÆ覺ǖ

																																																								
92	ŊÍǍǗȻ 176ƬŎʩû�	Ɯ*ƋȪŋ­ĹŢȢ
ͅ ƄǁǞǍǗɿƫ�ʖɁ2	³ȅȶ

Ý
̓ reasonable	ground̈́ͅ ŸƜžćǄ〉Ǘłʔ4ʵǷ	³ȅȶÝ
�	
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ūԨԸσž×͙Ǚñ�ȽǎÉÊkԴ˯ǛǙñ�Ƚª̇͊ÊâԴ~ÊkÜƱj

ǎԴǓȚjǎԴ«ǃǛǙñ�ȽªÜωĽ±«ȫԸƸıÄ 
-, ŀ́ÛĂiǙñ

�Ƚª̇͊Êâf˪ǎÉÊkԴĽ±f˪jǎԴf˪ģlÊk×ĚǎΝԴi×

eēԸǙñke͊źǙñªĽ±ԴÊkň̇͊ą̾˄øԴa͐șıxn×˞Û

ªĪʠԸ�åǙñk�ıΊsʟȽ«ȉˋ�k�ȽԴʂą�ĜªŵøԴň̜˖

̒ǙñkªƞÆʟȽԸǙñkǁɆŚʐʟȽԴˁÊk來ĚΨȪgԴňʂғȽe

第¿́Û̜ΨȪ裡⼥̦ƦԶóąʂƸıÄ 
-, ŀÄ 
 ʐ́Ûd½ŔªΨȪ裡⼥

ďũ̀ԴɱeåŚĚů˗ԣԴıɞ˃ưasʤkÓǚɰԐîȍʗËª¿aԴÔŧ

éÉƸıÄ 
-, ŀÄdʐÓȃªǎÉîȍ«e以Ȍąkdð§ªÆƷưÛԴ«

ϖ�ȝı�åǙñԴɱưǙñkɱeåŚȝıǙñԴ«͊źǙñǀÛǻmjǎ

ªĽ±ԸǅÉîȍ×½ŔsʤkǁǡνȴɩʀʁȒȏxȱǁ͹¿ʗËѩωԴ˂

bɸÁsʤk以ȌƸıÄ 
-( ŀ�ȃª˖̒ǙñkƞÆʟȽԴ«̜jғȽe第

¿ª̦ƦԴ明ŚғȽe第¿ªĽ±ɱeů˗�åǙñª�ȳԸ~ÉıɞηŚȤ

uǙñª̇͊çÜωɱäxưÛԴň這xͳÛԴ明ÊÅÉ⽣ȇȆñzԴʅ�Σ

̷rąιʢŚÁ˞Ȥu̇͊çÜωª⽣ȇԴǾ~Éȝıç˪ª⽣ʗԴıɞ˃ˌ

ɱ�Á˞ǞηćȤujªȳĈäxưÛԴ«˯ʂʋl̪�Üäx⽣ʗǙñª�

Ƚf˪ǎÉÊkԸ�
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ÄïǤ� 以ȌÊkÁǰƠkdð§ªÆƷ�

� � � � ~ŚԴıɞoǙñ�Ƚf˪aȝı�åǙñԴ˃ˌΦsĂÉǙñkªǙñ

f˪j⾝ǎÉÊkԴɱe以ȌÊkÁǰƠkdð§ԣªѝłȰʗªԴo以ȌÊ

kÁǰƠkdð§ªưÛԴjǿ͘¯Àıɞ 
	
 �ĬsǟÄ 

,	 ƆƸ�⽣ȇ

/)別� ǿ͘¯Àıɞ 
	( �ĬsơǟÄ 
./ ƆƸ�⽣ȇ/
ԴÜȽ˃ol̪�̼ѝł

⽣ʗǙñkª¿af˪j以ȌÊkÁǰƠkdð§ªÆƷ«�ɧdª⽣ȭԸ�

� � � � ȦĳÊÅɴϠjɡԴǾ˂ôĂ�ãi�ù�åǙñ�ȳç˪ªpĜώʱԴ

ǨľǞ沒ǇÓФ�ù�åǙñªϖ�pĜȆñԴ˞ȳŹ¤̪Ĝdxđč�åǙ

ñªĉƤɱaȝ�ԴͽeƵȝıç˪ª�åǙñԴ地ƑcyƸı�åǙñ⽣ʗ

ª΄ʔԴ˂Éeȝı�åǙñªȝ��ʄԴiÊkeǱ¾jǙñǎΝgԴƋʞ

ȝ��åǙñªŉƩ«ńǇeédǎ別都̀¿aäxлŐŋ¶ǎΝxȱΨȪԴ

ǅÉeȝı�åǙñª̞ɲȝ��ʄԴåȦĳÊÅb¹xȱɴϠjɡԴ˂bs

很ÉŚԸ�

Ä�Ǥ� � eȝı�åǙñªƔ�⼥nďũ̀�

																																																								
93
®ǭ̽ȽǗ̎ 101ğģ�óȻ 1160ʋǍ!�ǐ 	͆�..ʐ�ʣ*͋͋͋2͋͋͋p±µɦ˝2
ĨƭǻǤ̏ʊȅ̴ͅɶ�ʣ*ĉsƺtbU��ʙʩȢ�Ⱥͅɔ�ʣ*ʏƋĸͅʐ�ʣ*͋͋

͋-ÚřɲʍǤ̏ʊȅ̴ͅǳ〈§�ʣ*ƋȪŋ­ĹŢȢ�Ņŀ�
	
94
®ǭ̽ȽǗ̎ 102ğģ�ƌóȻ 189ʋǍ!�ǐ 	͆…�ʣ*íɏĉƄĕȮ�ŚȪ�ĔĕȮ˚
�
!̣ͅƘʩȢͅ­ʕħÂč˚�ĕȮ』}�ʰǏͅƄ�ʣ*ɶħÂ̆ČƘǶ×̣ͅĔȨ

û�Č�ʰǀ˼̰`ǰħÂÅƃ̤Ť|ͅʐ�ʣ*ß/ǀ̩�ƚ˟Ȣ�ʣ*ͅ�ƚĶ�ʣ*Ȩ

ʩ˼̰ͅǿƚɔʶbŋ�ÂȮ �」ǰų/²ʦȼǀ̩ͅʎŃ̴ͅ〈§Ɯ*¥�ʣ*ƋȪŋ­

ĹŢȢ�Ņŀͅ�̣Ƙ�Ƅ�ʣ*ȈƋ�
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� � � � cy�åǙñĉƤoeȝı�åǙñª́΄Դ˯ηxç他ɠғȽı÷éª

ɡхªƔ�ďũ̀ȳĈԴ�jɱ~ŚưaԴÉeȝı�åǙñª�ʄcԴǙñ

kɱǃé��m~ÉÊkªũ⼥̀Դ«ǇÊk¾jdŕɣ̀ɡԴiÊkþǰǱ

Æ¾jŧǙñ×dªǎΝgԴŜŨ~Ǚñk̜͊åǙñª裡⼥xȱ⼥nʟȽԸ/�

fxԴ�jȳĈ˃ˌ̢ˑưaԴӬϖ�eȝı�åǙñԴʠñňǇÊkćdŕ

ɣª̀ǎԴɱÉŕɣ¾jǙñǎΝ�ԴÉ×ĚªǙñǎΝ΄ʔĿԴ̜͊⼥nǙ

ñkªƔ�ƠąĚjΨȪª裡⼥ʟȽԸ明ÊÅoıɞưÛeȝı�åǙñªȚ

ΰԴ˃ç�j×ðƵªÊkŕɣ�ʄ̴jeÐԴǿ͘¯Àıɞ 
	
 �Ĭsơǟ

Ä ,
 ƆƸ�⽣ȇưa當⾝ºsʤkǙñ�Ƚª¿aԴʯ以ȌsʤkÁǰƠkd

ð§ªÆƷԴósʤķåŧǙñ¿a«Ȃʞ~ÉţŖîȍª�̥ʟȽԴºs

ʤkΦdʂƸıÄ 
-- ŀÄ 
 ʐ́ÛԴďũsʤk⼥nąasʤkǸzǀpƠ

jΝªƔ�ԣԴÉŚ̪ĜԴıɞ˃ưaƤ˔eȝı�åǙñԴåÊk�ÜsÔĚ

jŧǙñǎΝԴƇdǙñké�kxćd⼥nǸzƔ�ªďũ̀Զ¨ʂǿ͘¯

Àıɞ /- �ĬĂsǟÄ (/, Ɔ⽣ȇ當⾝� ЅǢſȵǙűaʦơîȍĲ⼥ғȽԴЙ

ǃԤǎÉÊkԴɱe以ȌÊkÁǰƠkdð§ªÆƷԥԴ明ʂƸıÄ 
-- ŀÄ 


ʐ́ÛΦƇʦơîȍ¾jĲ⼥ғȽªǎΝԴ�Üs΂放放σǁÑŌʦơîȍď

																																																								
95
ơƌu �ͅǱËȿȅ�ͅ 2014ğ	 4Ɨͅ�ǍƓḐ̌ͅ 184�	
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ũ裡⼥ԧǖíÊɞυÄ (
/ ȑª /. � 
 Ĩ 
� �ȭȏɏ˨̏ɋԨԴǾЅǢſȵǙ

űaʦơîȍǸzǀpƠjΝªƔ�ԴƠĚΨȪgԴiʦơîȍ×dǎΝª΄

ʔĿԴ^dďũʦơîȍ⼥nąƔ�ȱ^ǸzgtªǎĸԴƠ裡⼥ąΨȪԸԣ

~ŚԴıɞσåÊk�ÜsÔĚjǎΝ«ͳưǙñkd½Ŕeȝı�åǙñª

Ɣ�⼥nďũ̀ԸȚΰƸıÄ 
-- ŀªŀÅԴ˃ǁoeȝı�åǙñª�̼Դ

Ⱥ這ĵƑÊk×d�¡ªŕɣ̀ɡ/,Ը¬ŚzøȳıªĽ±ԴƇd�Ü̪ĜsԴ

Êkʯǃ�ǱԴ明Ô¼�ÜsĚjǎΝƘԴǙñkΦdxÊk×ĚǎΝaďũ

΄ʔªsɡԴŘŊďũ⼥nǸzªƔ�xȱĚjªΨȪ裡⼥Դ~É¬Śªȝ�

Ľ±f˪後éԴȩdđdǜώ̡Ըoeȝı�åǙñªȝ�ԴʅkĀǿ͘¯À

ıɞ 
		 �ĬsơǟÄ 
), ƆƸ�⽣ȇđdǜȚΰªԴŧ̪ª�Ü˯sʤka

ºsʤkȾγʃcª讓ɫԴåºǶȾγÕ�Şɰ«j只Ç現⼼ª�ÜԴǾsʤ

k^¿ӠĴôǇºǶ×jªïʃȾγɰԐ�ԴÑŌºǶďũ�åǙñªɰԐƔ

�ԸoŚԴıɞưa當⾝sʤk§ϢºsʤkČÔѷzƤ˔ ( ʃȾγԴ�ȧǄɫ

İ«Ʀ˥Ƥ˔ ( ʃȾγьΌªÆƷԴʴǁĚºsʤkª͵ƦaºsʤkɰԐƤ

˔ ( ʃȾγԴąaºsʤkɰԐªǙñ¿aԴÁʓ以ȌºsʤkÁǰƠkd«

§ªÆƷԴЙąĽ±ǎÉºsʤkÊkԴσeѯłȝı�åǙñªpĜԴ幾博

																																																								
96	ǍǗȻ	 177ƬȻ
̩ 	͆ȿȅ!��³Ƅ�Ƭ�ʖûƏͅƜ*-Ĺ)ƘËȿȅŎĹ��Țͅ

ɫƜ*Ŏʺ�ƬȻ
̩ĉƄȿȅ*�ɦ�ͅ2sŎĹ��Țǰ̍�
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s�jÁԴsʤk˂dʂƸıÄ 
-- ŀÄ 
 ʐāÉeȝı�åǙñª́Û~º

sʤkďũԴóxºsʤk×dǎΝaɡԸԣfxԴıɞ˃ưaŚgǙñki

§ϢÊkÔРƥȾγ«jƦ˥ьΌªÆƷԴʍ知^ɰԐ ( ʃȾγԴƑÉ以ȌÊ

kkd«§ªÆƷԴå«ŧéÉeȝı�åǙñԸ明ʂʋıŀÅʟŸͿªĽ

±ԴӬÊk�ÜsÔ¾jƤ˔ɰԐǎΝԴ˃kΦǇǙñkďũƸıÄ 
-- ŀª

Ɣ�⼥nԸ¬ŚԴf˪uƇdÊk˂å�Üs¾j^�ɱeŅƼüdbǎΝԴ

žǀ̗p~Ǚñk̜͊Ɣ�ª⼥nԷ~ŚԴıɞoÊk×¾jªǎΝԴʍxÊ

kÜ˅sɱǁjÜ˅ɫİÉǙñkʃsȾγª�ÜԴå«ưaąǁj¾ĚŧÀ

ǎΝԴǾ�Ũ̜͊Ǚñk×½ŔbǀpȱjΝƔ�/-Դ明ĀÊ̪�ÜȚªԴÊk

f˪˞Üǁ¾jŧǙñǎΝªưÛԴÜ˅́ÒªĽ±ԴȌ«úɽĎfıɞol

̪лŐ�×aªưÛԸ� ʂŚԴ�jʯưaeȝı�åǙñňǇÊkŕɣf˪p

¾jŧǙñªǎΝԴ明ŚgӬ�ÜşÔ¾jŧǎΝƘԴʠıŀŸͿªĽ±Դ

é�ńǇǙñkdʂŚďũ⼥nǙñƔ�ԸɱʼԴӬÊkԒ�þÁeǱ¾jǎ

ΝgԴǙñkʅdʂʋeédǎďũ去nǙñk×ΨŞªǎΝԴÊ̪ʅåıɞ

⽣ʗƤ˔ǎΝ�ÜsÔeʍɗiǾɱ�eȝı�åǙñª⼥nƔ�Ơeédǎ

																																																								
97	®ǭ̽ȽǗ̎ 100ğģ�ƌóȻ 136ʋ�ǐ�ʩǰ 	͆ʐ�ʣ*ƇǱď@ƄɅǶ 2ƵōĐ�
ŅŀͅăǱ­ɰ)©s�Ț
Ëɫ!ă�·ûƜ*Ƙ)©ɅǶ�Țͅ®ǭ̽ȽǗ̎ 102ğģ�
ƌóȻ 189ʋǍ!�ǐčɮʩȿȅ*Ƙ�〉ǗǱËȿȅ��Ť�ͅ(čƜ*ɶȿȅ�Ț�ʩû
ë� 	͆ǖ��ʣ*ɲíƚ�Ĳ)ƘËʐ�ʣ*ų/²ħÂǀ̩ɫȉĉ²ħÂ]�ǠǨ��Țͅ

�ʐ�ʣ*ɲǱĺJ�̄ʖûʰǏ�ʣ*ɒ/�
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ªǎΝ去nk½Ŕ/.Ը明�Üª�̼Դ͔¬⽣ȇ×ǰԴiÊk½¡去nªÓԴŚ

以ȌÊk�ÆªǎΝʂ̭ǇÊk�Üs×ĚĺԴǾǙñkΦd½Ŕeȝı�å

ǙñªƔ�⼥nďũ̀Ը«ÉÊkͪŕɣeȝ�ƸıÄ 
-- ŀÄdʐªǵ±

gԴʅŨǞ½¡ôƑÉǙñkªǎΝ去n�ǙñkԴƠf時ϹıɞÜƱsưÛ

Êkǁ¾jƤ˔ǎΝԴƠfƤ˔ǎΝÔeʍɗiƘԸʯ�Ľˍç�jðƵĽ±

÷éԴ明ǙñkçÊkª½º¡ɚĖ˃ˌç�j×ˋȒªȳĈeɆ÷ÐԴå«

�jsưacyƸıŚŀ~ÉÊkjǎªɡх̦ƦԴf˪˞Ü~ÊkjǎԴÊ

ÅηxźȥªȅĬ//Ը�

�

�

�

�

																																																								
98	®ǭ̽ȽǗ̎ 100ğ�ƌóȻ 136ʋ�ǐ 	͆�ʣ*ÌƔiĸƄ 77	ğ 8Ɨ 18ƈ�80ğ 2Ɨ
11ƈ�80ğ 3Ɨ 21ƈͅRĻɅǶ 2	ƵōĐĐ̨�ō̆¥üĪÔƟ�Đå°Z˅ĦƤǔ�ǔɾ
Ɋ¥ǎǚ�RȅĐ̨ȣƮȇȽͅ	ɜʝų| 25ʂ 5,850f̓}�ǰ 3ʂf�10ʂ 850f�12ʂ
5,000	f̈́ȽŃͅǳʙʲ�ʣ*ŎŤ| 98	ğ 11Ɨ̆Rɝ��ɅǶ 2ƵōĐǴǹͅɅǶ 2	Ƶō
ĐĘȥɹ�ÛͅĐ̨(ĘÞ̑ͅ�ʣ*(�·ʩ��Rɝ�』}ͅ˔+Ę�ôÓͅ	ʐ�ʣ*(
ƚď@ƄɅǶ 2ƵōĐͅƎ�ʣ*�̄ 3	ƾRɝʍǰͅčʐ�ʣ*ɫʛͅă̔ĘǱǗ)ƘËȿ
ȅŎĹ��Țͅ�ʣ*čǄ』}ͅɲ̠ĉʐ�ʣ*ƘŎʰǏ�Ǆʙ�ʣ*ŎŤ�ʳ"ͅʐ�ʣ

*ŎƘɅǶ"ƵōĐɔ̂û�bU`ǰ 8,000	fͅ�ˈAʳɅǶ"ƵōĐĠǱFȋbU­
ʛ�
	
99	ʅɲǌˍǗ�ʙ͂ɫʛͅļÍǍǗč�〉ǗǱËȿȅ�ͅƜ*ɻĉǄǰŒʩ�Ȝš〉ȋǱË
ȿȅ�ʖûͅɫ�〉ǗǱËȿȅ�ŹƢ�Ƚ´Ƅ�ȒĹ���Ț˗『�ŋƘKƼʍǰ�〉ȋͅ

�ǱŊÍǍǗǄŎǰ̍ɚ�ȚɁÎl�ʾȋʰǏ2¥c『��Ĳͅ〉ȋ�;ƋȖɮʩȌƜ*�

Œʩɫʒǃ�〉Ǘ�ʔ4ͅȜš〉ȋǱËȿȅ�ʖûͅëǄ〉ȋ�ɑƢ;FļÍÓ�ƂƎ·ƴ

ŉǱËȿȅ�ʩû�ˍŊÍƋȨͅşǄʕʚɪƘ̀ɽƳ �ͅ�ȒĹ��#ʒŋȹ³̇M̓
 �̈́ͅ

2011ğͅưƩ̝ʨȻ 27 Ȼ 6ƙ̧ͅ 6�	
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5ZY� úɽıŉƩԧdԨ當Ɲy�åǙñªúɽ�

�

ÄdƩ� � Ɲy�åǙñųĬªıŀ̲ϖúɽ�

�

� � � � �jso�åǙñªʱƵúɽԴyxʲ別他別�¢aúɽȚΰª~ɵԴĪ

å�ǃx�åǙñªϗǴňkӺȱǅ͐șıԴǾx͐șı¢Ê˰×�ɿcªt

̝ıĉƤªy{yj�åǙñª÷ʢ́΄ԶʂŚԴcyƸıÉȳıųÛsσy

ǖȦÐƑt̝ıƤªʲy別�Êζǅf他ɠғȽıª÷ā́ÛԸ明ÊÅiúɽ

cy�åǙñ́΄çƝyªȳı有gԴ��oȳıĉųÎŌªȚΰԴcy�å

Ǚñʓ�çsˣy{ªıŀίɊ¶ǭj×eÐԸxʲyƸıa有Դ�åǙñª

́Û˯ˈÉÄɎŉƝ¤ªғzÄĭ�Ʃ
		ԧ272,--�,.-ԨԴʞ̇ÓÉÄĭïƩ͵

Ʀ別�ȽűñҨʙȱǸ̥ŒȽŉƩª�Դ�ɱjŊǄj能⾥別ł每Àąί΄

Ɲ¤ғª́΄ŉƩԴoʲyƸıô�åǙñÿƋÉıˮªĹˈԴ˃kô�åǙ

ñª�̼ɊčdѳųªҨʙʢɦ«ɊaƝ¤ҨʙɴŉzªdƩԴøƱsʯΦƑ

ıÛªғԴ明ıŀĉƤsʓ˯ηeÐÉcyªıŀĹˈÿƋԴcyƸıô�å

ǙñŉƩɊÉғίĶʠԴɱô�åǙñ別eédǎxȱ都̀¿aɱɊaıÛª

																																																								
100	 Title	13	Geschäftsführung	ohne	Auftrag	
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ғԴ«ɱǁηçʲyƸı÷ÐªɊØaғƝŉƩªίƋˉǭԸ他ɠç�Êσ地

ηxʢ˃ʲyªȳı¶ǭԴąƠô�åǙñÐˈÉƝ¤ªғª͵ƦҨʙª�Դ

ƠʯɖɊŉƩ明ΦˈÉƝ¤Ҩʙª�aʱƵ
	
Դå«xcyғίªıŀĉƤȚ

ªԴʯçʲ別他別�Ðj�åǙñª́΄Դ明ıŀĹˈªÿƋÜçsˣƝy地

̴jeÐԸ�

�

� � � � fxԴcyj¬ŚeÐÉsˣ̱̝ıy{ªıŀĉƤÿƋԴȳılɏsƠ

jǖȦą�yªıŀĉƤ́΄ԸÊÅđdǜΧŤcyƵȱƸıғίųÛª÷ā

Å好ԴązƐȱcyÉųÛƸıªʸԴoƸıғίªίų˯ȧĚÉԍ͐ı«x

Ҩʙ別�åǙñ別eédǎ別都̀¿aÀÒaғª�mĪåԸ
	(ɱʼԴσjƵ

ƘƐȱ�åǙñªıñʯ�˰^É͐șıԴɱjt̝ıĉƤy{×Ɲ^ȧĚԴ

óưaȳıĉųsô�åǙñÛaғª�mĪåªdƘԴ«çҨʙ別eéd

ǎ別都̀¿aÐ¥間ƑÉғª�mɴŉƘԴň˰Éԍ͐Ƹıª́΄Դfxcy

Ƹı�åǙñªŉƩ́΄sªίƋԴ˃ǖȦԍ͐ƸɇıªȳıĉƤäxųÛԸ

																																																								
101	 Ȇä]�ǗćǱËȿȅʖɁƄȻ"ə²Ȱêɇ̇M�Ȼ�Éɀ�>ɢͅɶļÍȝ´ɳƄî5
êɇ�ĸͅɫćǱËȿȅû>ǰ
̲;Ƅî5̇M�Ǘķ�Ű��êɇ̇M�ƈƜ�ǱËȿȅ

ȸɀ�ʖɁƄȻ"ɂ]Ƽ��Ȼ�ȸ̓Ȼ 697~702Ƭ̈́ͅ ̛}̟ƄȻ"ȸ�êɇȸɀɫȀȶʖ

ɁɶŊÍˍǰȝ˖ͅńs>ɢ�´ƸMɢŶƄêɇ�ĸƘʒhʚ˹êɇ�ˈǢʅ�Ņŀͅ〉ȋ

�;�(Ƙ%ʢ�´ƄŊÍ�ùŞ�Ƙ̇ǗƬȸɀ�ʿſ£ɩ�Ȇä]�Ǘ�ͅ ®ǭç÷ǗķȤ

ȴŎə͇ɣȬʆ͆ǱËȿȅ�Ȥȴͅ�Íž�ç÷Ǘķ÷ȤȴŎȦäʱž̓o"ğģ͇̈́ Íȶ®

ǭç÷Ǘķ÷̎ʻÑǗ*®çǗ÷Ø˼Ɩ �ͅļÍǍǗ̓�̈́ɜ�ə�]ə�ǻƼə�	
102	ơʫ" �ͅǍǗ]əɜʱ̓� �̈́ͅ 2000ğ 9ƗͅȆɷÐƓɭ6Ƙ̍p±̧ͅ 364�	
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	)�

� � � � ǖȦΗyƸɇıjā�åǙñª́΄Դo�åǙñªıΊŀÅԴ˯́΄É

ÄïίÄ�ŉԴązÄïŉaoҨʙā˯×aªĥʠǿ΄ԴçcyƸıғί

ªίƋ÷éԶ�ɱjŊǄªÄœŉeédǎ別Äƍŉ都̀¿aԴçcyƸıғ

ίªıŀʭ˨ÿƋśˌdˁԴ˃kđdǜͳưcyoƸıғίªίƋjǖȦζ

ǅ¬ÓФƵƘ×ȫԴ˯ȧĚΗyғίªɴŉÿƋԸ
	
�

�

ÄïƩ� � Ɲyª�åǙñıŀúɽ� �

�

� � � ˞ȳgcyƸıçΗyƸɇıj÷éƹĽԴɱȦĳrcy�jsyxʲy別

他ɠ別�ÊÒacy�åǙñúɽώʱª~ɵԴÊÅѳǞȬ̴xþǏ¶ǭʸǜ

úɽƝy�åǙñ́΄sª÷ʢƠ÷͕ªű
	�當�

�

頭þd別Ɲy�åǙñıŀúūþԡ�

																																																								
103	ɯ̃Ǥ �ͅ�ÍǍǗ]əɜʱ�ͅ 1964ğͅ®ǭÂ��Ɠ̸̧ͅ 79�	
104	ǜÍ�ǍǗu�ɘ�ǺƜ͆https://www.thailandlawonline.com/table-of-contents/thai-private-
law-the-civil-and-commercial-code#2	
105	 ƄǄËļÍ�Ȇä�ƈƜ2¥ǜÍȘĔɮʩǱËȿȅDǰȀȶʰǏƼ�ǁ̒Ǘ̼ɅÍÿͅË
ǄƄǄ`čǁ̼̒ɅǗ�ƘȀȶ〉ȋǱËȿȅȸɀǰ|ȕ͂WǌˍͅɳƄȶǗ̼Ʌ�Ƙ̇ɼɤ

Ǘɶǁ̒Ǘ̼ɅĉƄǱËȿȅ!ăŎǰ�´�ʩûͅƜžŰƄǌˍ	ǁǞǍ!ǗƷɁɿƫ(Draft	
Common	Frame	of	Reference)
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šogÈʭ˨s

																																																								
111	 Ƙ̇ǜÍǗķ�,Ɏͅ÷ɪæʄáƄ�Ň2¥ʓ��Ǘķ˖0�ȤȴͅńčǍṲ̈́¶�Ĵ̦
ʄáȈċͅƜž`čǜÍǗķ�û˥Ȯ�ĉƄǍǗu�Ĵ̦』}ȯDʭƋ�	
112	ŊÍǍǗMƄǍÍ�oğqƗ$ƈ˛'ȶǗ̎》ǴˆɿͅJůɯ̃ǤƄ��ÍǍǗ]ɂɜ
ʱ�čŊÍǍǗˆɿ�ʱ˙ͅŊÍǍÂ³
�Ǘu�ʜƏȨăƘ£ɩȒƏƄ 1923ğ�û�Ƅ
1925ğƒǃ�ƐɣǍÂǗ�	
113	B�ǩ�ƝȬǤ �ͅ&Ǟ�ÍǗķȕ˧¯�ͅ 2004ğ 5Ɨ̥ͅ8ž�Í̔|ǺƘ̍p±̧ͅ
584�	
114	 R.	H.	Hickling,	The	Legal	System	of	Thailand,	2	Hong	Kong	L.J.	8	,10	(1972)	
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115	 ɩ˻�žȸ�əŞͅƜžŰćǜž2¥ɼž�ǜÍǍÂǗ¡žͅɢƄžƛ�̋˾ͅŸƄǄʏ
ƪ`ŤIǜÍǍÂǗ�ʵǺƜɶŊÍǍǗ�ǌˍĉǴ�	
116	 ǜÍǍǗ�¡žʖɁ2�2ʤɱ�ƃĮʏȪ�ͅńľ̫ʭƋɪǰ´Ə2ɼžɶǜžʤƋMË
ǜÍǗ1�Rǃ`čɧʵĸ�ǜžWʯżͅËǄɼžƬ̩lĀƄǗu�ʜ�ĸč�xƒ�͆Ë

Ǆͅ2ǱËȿȅŹƢ�ǧȋǜÍǍÂǗȻ 810Ƭ�ʖɁͅ�ȕȉǜž�ǍÂǗȻ 810ƬƘ 2̩
ɫɼžǺƜ`Ƙ 1̩�Ńĳ�ŸƜžƄʤʚ』}Ș´Ə̋�ǜž2¥ɼž�ǗƬlĀ�	
117	  Section	395.	
	 A	person	who	takes	charge	of	an	affair	for	another	without	having	received	mandate	from	him	or	
being	otherwise	entitled	to	do	so	in	respect	of	him,	shall	manage	the	affair	in	such	manner	as	the	
interest	of	the	principal	requires,	having	regard	to	his	actual	or	presumptive	wishes.	
118	 Section	396.	 	
If	the	undertaking	of	the	management	of	the	affair	is	opposed	to	the	actual	or	presumptive	wishes	of	
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the	principal,	and	if	the	manager	must	have	recognized	this,	he	is	bound	to	compensate	the	principal	
for	any	damages	arising	from	his	management	of	the	affair,	even	if	no	fault	otherwise	imputable	to	
him.	
119	 Section	397.	 	
The	fact	that	the	management	of	the	affair	is	opposed	to	the	wishes	of	the	principal	is	not	taken	into	
consideration	if,	without	the	management	of	the	affair,	a	duty	of	the	principal	the	fulfillment	of	which	
is	of	public	interest	or	a	legal	duty	to	furnish	maintenance	to	others	by	the	principal	would	not	be	
fulfilled	in	due	time.	
120	 Section	398.	 	
If	the	management	of	the	affair	has	for	its	object	the	averting	of	an	imminent	danger	which	threatens	
the	person,	reputation	or	property	of	the	principal,	the	manager	is	responsible	only	for	willful	default	
and	gross	negligence.	
121	 Section	399.	 	
The	manager	shall	notify	to	the	principal,	as	soon	as	practicable,	the	undertaking	of	the	management	
of	the	affair,	and	await	his	decision,	unless	there	is	danger	in	delay.	For	the	rest	the	provisions	of	
Sections	809	to	811	applicable	to	an	agent	apply	mutatis	mutandis	to	the	obligation	of	the	manager.	
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122Section	400.	
If	the	manager	is	incapacitated,	he	is	responsible	only	under	the	provisions	relating	to	compensation	
for	wrongful	acts,	and	relating	tot	the	return	for	undue	enrichment.	
123	 Section	401. 
	 If	the	undertaking	of	management	of	the	affair	is	in	accordance	with	the	interest	and	the	actual	or	
presumptive	wishes	of	the	principal,	the	manager	may	demand	reimbursement	of	his	outlay	as	an	
agent.	The	provisions	of	Section	816	paragraph	2	apply	mutatis	mutandis.	
124	 Section	402.	
	 If	the	conditions	of	the	foregoing	section	do	not	exist,	the	principal	is	bound	to	return	to	the	
manager	all	that	he	acquires	through	the	management	of	the	affair	under	the	provisions	relating	to	
the	return	for	undue	enrichment.	
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125	 Section	403.	 	
The	manager	has	no	claim	if	he	had	not	the	intention	to	demand	reimbursement	from	the	principal.	
If	parents	or	grandparents	furnish	maintenance	to	their	descendants,	or	vice	versa,	it	is	to	be	
presumed,	in	case	of	doubt,	that	there	is	no	intention	to	demand	reimbursement	from	the	recipient.	
126	 Section	404.	 	
If	the	manager	acts	for	one	person,	believing	that	he	is	acting	for	another	person,	only	the	former	has	
the	right	and	duties	arising	out	of	the	management.	
127	 Section	405.	 	
The	provisions	of	the	ten	foregoing	sections	do	not	apply,	if	a	person	takes	charge	of	the	affair	of	
another	in	the	belief	that	it	is	his	own.	
If	a	person	treats	the	affair	of	another	as	his	own,	although	knowing	that	he	is	not	entitled	to	do	so,	
the	principal	may	enforce	the	claims	based	on	Sections	395,	396,	399	and	400.	If	he	does	enforce	
them,	he	is	liable	to	the	manager	as	provided	for	in	Section	402	paragraph	1.	
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128	 Section	809.	 	
If	required	by	principal,	the	agent	must	at	all	reasonable	times	give	information	as	to	the	conditions	of	
the	matter	entrusted	to	him.	He	must	render	an	account	after	the	agency	has	come	to	an	end.	
129	 Section	810.	 	
The	agent	must	hand	over	to	the	principal	all	the	moneys	and	other	properties	which	he	receives	in	
connection	with	the	agency.	
130	 Section	811.	
If	the	agent	has	used	for	his	own	benefit	money	which	ought	to	have	handed	over	to	the	principal	or	
to	have	used	for	the	principal,	he	must	pay	interest	thereon	from	the	day	when	he	used	it	for	his	own	
benefit.	
131	 Section	816.	 	
If	the	agent	in	executing	the	matters	entrusted	to	him	has	assumed	an	obligation	which	could	
reasonably	be	regarded	as	necessary,	he	may	require	the	principal	to	perform	in	his	place	or	if	the	
time	of	its	maturity	has	not	yet	arrived,	to	give	proper	security.	
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132	ǜÍǍÂǗćî5�ȸɀʖɁƄȻ�ɂȻ
ȸǼû�]ͅȻ 797-844Ƭͅɫćî52¥0ȅ
�ŃǖȘ2“agency“ȱ�ͅJůǜÍǍÂǗȻ 797ƬĉƄî5�ûɦͅ�ƋȨʖɁî5�Ńǖ
�¸Ƙ©5*ǰ̴Ƌ̴̓Ƌ0ȅ̈́ŋƎ̘µ̘̓µ0ȅ̈́�Ńǖ�	
133
ɣȬʆ͆ǱËȿȅ�Ȥȴͅ�Íž�ç÷ǗķȤȴŎȦäʱž̓82ğģ �̈́	



doi:10.6342/NTU201801656

	 89	

sǁjoØѿ̀ªɁ̻Ǚñ̪ĜkǖȦԴ明xɊ˕ǭȳıˉǭäxȚΰԴ�ñ

s˃kͳưÃäØѿ̀ªɁ̻ǙñňjɥÉ�äûȆ給ͽ�åǙñª΄ʔԸÑ

ƘԴΗyƸɇı~É�åǙñª́΄j�ʐcy×ǁÁÅª́΄ԴuêaÄ


		 ŀǙñkª¿ab¹́΄別Ä 
	) ŀªıŀѳų了̋ũ⼥Æįª́΄xȱÄ


	
 ŀǙñkoÊkªưɝà͓�ʄԸ~Ésˣª�¤eÐª́΄Դcyʯǁ

ÁÅԴ明地b˫l�jƠfą�ıŀäxŸͿ«ǻm÷Ðªȝ�ǵ±Ըw�Դ

aΗyƸɇı˯ηćÐʲyıªȝı�åǙñĉƤŸͿԴǾžǋeȝı�åǙ

ñʯΦj�åǙñŉƩªȝ�ԴaĽ±sԴ˂bxÊkf˪äẋưƠÐÆ
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134	£ǴǜÍǍÂǗȻ 402Ƭ�	
135	 ǜÍ�ă��ǐşɶŊÍȝ´�p̄ɖˉp»�ƘƻɌ�Ʌɓͅń`p=ƕ̽Ǘ̎��ǐͅ
ƜžƄȭǗŎơýĬ´÷���ƻɌ�ͅũĈǜÍƕ̽Ǘ̎čǱËȿȅŎǰ��ǐrʝƘ 32
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Ӵ別� î⼰tЛƢӝÇËƔ̪
),� � �

d別� � � � ɂɬ�Ü�

� � � � ÊĜ�ÜadΗyî⼰tЛª̪ĜԴʂʋΗyî⼰tЛŀ有Ä )) ŀ
)-Դo

î⼰ªɮjxȱɮ�ōu̜jƻʁ別ɰԐª˼Ƚ̦ƦňǇtʃǙñšĹԸǾǙ

ñªƔ�Īʠ˯Ǉ»ĉİǷɮÐӝϘ�î⼰tЛǙñšĹԴ̜ǇŧšĹ~Į�

̥î⼰tЛʽƁ×ŨªƔ�Ը明İǷÉӝϘǙñƔ��ԴǙñšĹªǙñŢŇ

ςǁӝϘƤ˔ÔŁćªÇËƔ�ʆˁî⼰tЛªÇËƔΠ了Ըå«ԴĪǶʯa

î⼰tЛªİǷªdԴagʀˇî⼰å前ŅǁӝϘÇËƔ�«來r^nÇîȍ

ƠfË¹îȍǞ¿ʗÇʗËԴǾǞ¿aî⼰tЛ»ĉİǷӝϘgƤ˔ÇËƔ

�ԴÑń«~ʂî⼰tЛŀ有̜jӝϘʟȽªtʃǙñšĹx�åǙñÒaď

ũ̀ďũ�̥ÇËƔ�Ը�

�

ï別ıɞíŸ�

� � � � ÊĜňjΗyƸɇıÄ )/� ŀª⾝ǁĚ͵ƦԴɱ�ʟȽ«a�kǙñ�

																																																								
ȼͅƜȸɀŰćǗ̎ƘǼ�ĉƄȒ!*�̆Ǝ·ƘƴŉǱËȿȅ�ƫ4ͅ�2、
ǅʭƋţ˙

��	
136คาํพพิากษาศาลฎกีาที ่3804/2558̓ǜÍƕ̽Ǘ̎Ȼ 3804/2558ʋ�ǐ̈́ͅ ǜÍƕ̽Ǘ̎�ǐƫʋ

ȌȒğģ�ǐWŉ ʋəʋɶ�ǐWŉCǇğ6ɐŉ;ǜÍƎ2C̊Ïāȗpf�	 543ğǰC
ƑɆf�	
137	 Condominium	Act,	B.E.	2522	(1979),	Section	33	:Juristic	condominium	duly	registered	shall	have	
the	status	as	a	juristic	person	and	shall	have	the	objectives	to	manage	and	maintain	the	common	
property	with	the	power	to	do	any	acts	for	the	benefits	of	the	said	objectives.	However,	it	shall	be	in	
accordance	with	the	resolution	of	joint-owners	under	the	provisions	of	this	Act.	
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Ƚԣª�ʄԴͽÊĜªĪǶʓ�rjҨʙā˯ƠfıÛʟȽ«ǀ̗ӝϘƤ˔Ç

ËƔ�Դ明Ηyw¯ıɞxΗyƸɇıÄ )/- ŀ⽣ȇưaÊĜ�ÜaîΝǙñ

ªϖ�pĜŧéԴå«ºǶ̗去nĪǶ�åǙñªƔ�Ըıɞưa當⾝̉ĪǶe

ȱg上ºǶĲ⼥^nÇƔ別ËƔԴkbuȣ�^nÇîȍxȱË¹îȍʗÇʗ

ËԸǾŧǙñª�ȽƑ以ȌÊkȱºǶªÆƷԴσdaªª有Į�ʐԸĪǶd

Ԙ¿aª«eŨȦΥºǶf˪jŧÆƷԴéĪǶʂÄ )/- ŀa�kǙñ�Ƚ

ƘԴĪǶ^dʂÄ 
	
 ŀúūĚ͵ƦkԴďũĪǶ去nąaÊkǸzǀpªƔ

�Ըԣ�

�

�別ÊÅÆí�

� � � � ʂŚΗyw¯ıɞªíŸԴ˃x÷éÉcyƸıÄ 
-
 ŀªîΝǙñ�

ʄԴ«Ƌʞȝ�f˪j以ȌÊkÁǰƠkdð§ªpĜΧŤԸoŚ�ʄԴΗy

ıɞoîΝ�ĜªưÛ˃ɽcy×ưÛª΄ʔ�a͑҉ԴͽcyÜȽ⽣ȇs~

ÉƸıÄ 
-
 ŀîΝǙñªpĜȝ�Դyƛ˯ʓ�以ȌÊkÁǰƠkdð§ª

�̼Դ·uxŚîΝǙñÒaÊk�ÆªpĜƋʞȝ�ԴÊĜΗy̪ĜŇfı

ɞǞ¿ưÛƤ˔�ȽƑÉîΝǾ�Ũώʱ�åǙñªȝıøpĜԴđ«^Ŝǁ

ѓ再Ƥ˔Ǚñ�Üf˪j以ȌÊkªÁǰƠkdð§ª�Ʃ«ŘŊ這xȝ��
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åǙñª́ÛԸ
).�

�

死別� ź˄îȍģϦ裡⼥̪
)/�

d別̪Ĝ�Ü�

� � � � ÊĜĪǶa̫Ùź˄îȍԴ友çºǶʙÛjd̫Ùª�Ǿź˄źšԴ

ŋ¶Éź˄ҨʙzʙÛԴoºǶ�mªƦŹd¦ÆĮ�ǾԴĪǶu~³d

loŚ�Ǿ«ĚjΨȪªÄ�ka裡⼥Դązź˄îȍɱʙÛ³dlkª

裡⼥sɡa 
				 ŃΗ定ԸºǶª̫ÙԒ�çÄ�kª̫Ù�mΙρå«

z˄Դ~ŚԴź˄îȍĥɮǸ̥g (�			 ŃªΗ定�xɰʍÄ�kªÙ

ͤԸʧÉŋ¶ªź˄ҨʙʙÛԴĪǶîȍ×̜͊ªɰԐƔ�˂ɡÉʙÛª


				 ŃΗ定Դå«oyǸzª 
�			 ŃΗ定ԴĪǶʂΗyƸɇıÄ 
	
 ŀ

½Ŕąaȝı�åǙñcԴǙñk×aǸzªǀpƔ�«ďũºǶ⼥nԸ�

�

ï別ıɞíŸ�

� � � � ıɞưaĪǶ×Ǹzģlŋ¶ʙÛª 
�			 ŃΗ定Դ˯ƑĪǶ�ıΊ

																																																								
138	ŊÍȝ̲ƫ4ǰ®ǭ̽Ǘ̎ 102ğģ�óȻ 138ʋǍ!�ǐͅǗ̎�ʩǰɞɈ̡ʾ�ƄƜ
*ɫ�〈§sƋȪŋ­ĹŢȢ�Ńĳͅǰ〉Ǘ�ǱËȿȅͅŸ̛ȘƘ�ć《©�ƂǎƂ̡�Ł

˘łͅŊÍǗ̎�ƚë´ǜÍǗ̎ş2pȚȿȅ�Ńĳͅ;ƘćpȚȿȅ�〉ȋɁÎ�2̍

ɚ�	
139	 คําพพิากษาศาลฎกีาที.	1042/2518̓ǜÍƕ̽Ǘ̎Ȼ 1042/2518ʋ�ǐ̈́	
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sĪå×aª�̥ԴʯoƤ˔ģzǸ̥ªōuԴºǶɱrj͵ƦĪǶaŧ

À�ȽªǙñԴ明ĪǶª�̥�Üs�ºǶçÄ�kÈå都̀¿a×mª

ғ̀ҨʙǕЂԴđ«ƇºǶdxȂʞ~ÉŧÄ�kª̦ƦԴå«ĪǶª¿

aajǎâaÊkªĪǶԴʼe以ȌÊkÁǰƠkdð§ªÆƷƘԴǾĪ

ǶdʂʋΗyƸɇıÄ 
	
 ŀ�åǙñª́ÛďũaÊkªºǶǸ̥ĪǶ

×ǸzªǀpƠfjΝªƔ�Ը�

�

�別ÊÅÆí�

� � � � ÊĜ�ÜѵýwĎuÉcy�mԴ¨ƠӬ�jŚ�̼Դcyıɞň_

eǅÉ¢z÷Ðª⽣ȇĽ±Ըͽź˄ñ裡地¼lź˄îȍʂʋtƉıʠª

ŮƲĽ±ԴӬŋ¶ÔʙÛϐÛª裡⼥ŬϦԴź˄îȍªģϦ�̥�ʄe˂

以ȌҨʙʙÛªĿŶԴ�Ƈd×jźǷσÐ̑˳ÉǁnƤ˔ģϦ�̥ªñ

裡ŬeüĲ⼥ªĘ˄ԸɱʼԴƤ˔ģzҨʙĿŶª�̥ԴʂʋcyÜȽí

Ÿ˃ÔbưaƑ以ȌÊkÁǰƠkdð§ª�̥ԴžǋxcyƸıÄ 
-,

ŀưaƤ˔Ǚñ�Ƚae以ȌÊkÁǰƠkdð§Դ«aÊkjǎªǙñ

¿aԴƤ˔̫Ù�Ǿ̪Ĝσǁώʱf˪j都̀¿aªçjlŞª̦Ʀu͊

½ŔԴ«ƇdÊĜªºǶǀ̗̜͊Ä�kɰÙª»ϦɰԐƔ�ԴxŚ�
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ʄԴžǋηxcyƸıÄ 
-, ŀÄdʐÓȃªǙñª̇͊a⽣ʗԴ«ͳư

˯jǎÉÊkªȝıǙñ¿aԴǙñk˃ΦebŧéÉƸıÄ 
-( ŀÄd

ʐ�ȃªғª第¿cԴǙñkªƞÆʟȽɛȏԸ«ÉŚ�ʄʅŨ~Êk̜

͊jҨʙªlŞ̦ƦԸxŚ�ʄȚªԴΗyw¯ıɞʞǁÁ˞ŸͿŹxd

ze以ȌÊkÁǰƠkdð§ªưÛԴσǁđdǜѓ再�åǙñ¿a�ª

ǙñkªƞÆʟȽԴ«˂sĂÉl̪�ÜªǎΝлŐԸ�

�

ǖ別� � ƢĲ⼥ͧ⽔ʜ|̪Ĝ

	� � � �

d別̪Ĝ�Ü�

� � � � ĪǶª̿Ļ×jd̏ʜ|Դ«çÄ�k;機 
		 ŃΗ定ɱôŧ̏ʜ|

ȒÛͧ⽔ÉÄ�kƇ�ŁΝԴ�nĪǶª̿ĻÖϼ«ʜ|ǇĪǶ×ȧ̇Դ

ĪǶ��ºǶÔƢ上ą̿Ĳ⼥ 
		 ŃΗ定çÄ�kԴɱʂŚćdͧ⽔̀k

ª|ĹȧǄiʜ|sƇ�ŁΝԸÉfĪǶtʤ½ŔĲ⼥ºǶǸzª 
		 Ń

Η定ǀpƔ��ºǶňȳž去nƤ˔ʜ|Ը�

�

ï別ıɞíŸ�

																																																								
140	 คําพพิากษาศาลฎกีาที.	510/2491	̓ǜÍƕ̽Ǘ̎Ȼ 510/2491ʋ�ǐ̈́	
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� � � � ıɞoÊĜ�ÜǓȚsʯjȝ�ΗyƸɇıÄ )/� ŀª�åǙñªp

ĜԴ明ʅŨ˫lΗyƸɇıÄ 
	( ŀªȭ�́ÛԴ¼ǇÊk̇ư�這xȭ

��åǙñª́΄ԴͽÊĜ�ÜªºǶª×xaĪǶ̿ĻĲ⼥ғȽԴǐb

˯ag�^�kxaƤ˔ʜ|ªƇ�ŁΝԴ«eɛȏjǎ�ªǙñÆƷԴ

pĜs˃ebŧéÉȝıª�åǙñԴǾıɞ˯xƸɇıÄ 
	( ŀª́Û

ȭ�ªĽ±ԴƇÊkdÉ̇ư�Ǹ̥ǀpƔ�ª 
		 ŃΗ定Դ«ďũºǶ

去nƤ˔ͧ⽔̀ŗÔǕЂªĪǶ×jʜ|Ը�

�別ÊÅÆí�

� � � � i了̋ǎ�ǙñÆƷcªeȝı�åǙñԴΗyƸɇıηxÀÐʲy

ªȳıˉǭԴÉÊk̇ư�åǙñªȝ�cԴé�Ǉ¾jǙñǎΝªÊk

̇͊⼥nǙñk×ǸzªǀpxȱjΝƔ�ª̦ƦԴɱ�ŨȦĳǙñǎΝ

çǸzƔ�ÈªлŐԴĉƤsf˪ɽcy×ȒżªeıǙñƠfeȝı�

åǙñcªÊkǙñǎΝcªjɡ̦Ʀ�ʄ�ŶớÒ別͹¿Դȩdđd

ǜƷȦ


Ը�

ҫ別� � 如ʁΊŪŸʞ͵ƦŁ²̪

(�

�

																																																								
141	 ľ̫ʭƋɪǰǱËȿȅ�ƨĽ�ʙʔ4ǰȿȅ*̢Ƙ
�.�ȿȅŅŀͅŸƜƫŃǖă̔�
Ę̣ȟǃǱËȿȅͅŸǗķŹƢ�`ɰ˜˥ǗƬ�ǧȋ��	
142	 คําพพิากษาศาลฎกีาที.	630/2503	̓ǜÍƕ̽Ǘ̎Ȼ 630/2503ʋ�ǐ̈́	
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d別̪Ĝ�Ü�

� � � � ÊĜºǶΪaĪǶҥª如ʁΊŪԴ明Ƥ˔ѣӭ̪ĜҥÉdѓ來r˧ʤ

ª⽣ȇԴǾҥƜˇ~Ϊª͵Ʀ«ǉ͵Ʀ作aïѓª如ʁΊŪԸoŸʞ͵Ʀ

çɖ¿͵Ʀª�ÜԴҥɱǁǶ§ıɞԴǾıɞΦôïѓ⽣ȇƫŲǯÉ�Ü

sÔ來Ÿʞ͵ƦªºǶΪԴΪÉfĚĺ⽣ȇƫ�^¿ɖaĶ§ҥç作ԸĪ

Ƕ�å前ĦsʤŅÈԴń«~Ϊ½ŔΗyƸɇıÄ )/, ŀªeȝı�åǙ

ñ�lŞäĂΨȪ裡⼥̦ƦԸ�

�

ï別ıɞíŸ�

� � � � ıɞưaiĪǶǁʂıŌıɞƄÁ�ȠʤӭƢñkªÓԴºǶŁĚ⽣

ȇƫª¿a地ƑȝıԴɱʼºǶʯÜƱsaǁĚ͵Ʀ«ɱ�ʟȽªǙñ

kԴºǶσÔʂΗyƸɇıÄ )/� ŀçÄ )// ŀžgĶ§ĪǶȱ`ĚƦª

͵ƦΊŪ作ԴǾƑÉȝıª�åǙñ¿aԸ¨ĪǶ½Ŕą~ºǶ×aŸʞ

͵ƦªÆƷþǰňŻ̳É到ȴºǶaĪǶŁĚıɞaŲǯªÅƫԴå«º

Ƕj以ȌÊkÆƷ×aªǙñ¿aԴǀ̗̜͊ΗyƸɇıÄ )/, ŀªeȝ

ı�åǙñäĂ̦ƦƘԴıɞɱưaºǶª×xĚĺıɞ⽣ȇƫԴ˯ʧÉ

~ÉıɞªΈĂ«eƖ以Ȍıɞªǥ˥Դɱǃa以ȌĪǶªÆƷ×aԴå
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«ebŧéÉΗyƸɇıÄ )/, ŀªȝ�ԴºǶÉĚĺ⽣ȇƫ�ԴÔaĪ

Ƕȱą`ΊŪªĶ§ԴňưºǶª̦ƦÔɆԴǾ�Ũ~ÉĪǶ前ĦsʤŅ

È×ȣ�ªΨȪ̜j裡⼥̦ƦԸ�

�

�別ÊÅÆí� � � �

� � � � ÊĜ�ÜԴıɞưaºǶeňŧéeȝı�åǙñªñǇԴ活xºǶ

ŁĚıɞª⽣ȇƫª¿aԴƑ~ÉıɞªΈĂ«eɛȏj以ȌÊkÆǱª

ÆƷäxƋʞԴ明ÊÅưa˃k^ʤӭıªȚ�Դ«ưaʧÉǁ~ıɞÒ

Ÿʞ͵ƦªĶ§ԴiıɞǁĚ�ØĶ§ªÓԴºǶΦjdŁĚ⽣ȇƫªʟ

Ƚ«ɱǃ˂ʧzÉ~ıɞªΈĂ×aªŁĚԸʂŚŸͿԴºǶŁĚ⽣ȇƫ

ª¿a活å^�ʅǁ~ıɞaŸʞ͵ƦªĶ§Óǀ̗̜jªŁĚŲǯʟ

ȽԴǾºǶªŁĚ¿aԴ˂Ũo�Ǆf˪jaǙñÊkªÆƷ«ȱgĶ§

Êkçą`͵Ʀª如ʁΊŪɱa⽣ȇƫªńƿÔȶԸ~ŚԴΗyıɞ˃ˌ

jô�åǙñÒaлŐª̀лʧ三Ը�

⼿別� � ɰÙ´μεÙ̪

)�

d別̪Ĝ�Ü�

																																																								
143	 คําพพิากษาศาลฎกีาที.	11181/2555	̓ǜÍƕ̽Ǘ̎Ȼ 11181/2555ʋ�ǐ̈́	
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� � � � Ϊçҥ�ȳдʛ̫ÙҨʙԴǾҥÉŋ¶дŅϟƗgkć®Ƥ˔�Üs

Ôćd×j̀ª̫ÙԴŋ¶oŚҨʙ̴j˔͹Դ¼ıɞ⽣ȇ˞ÛǥΪǀ̗

ƿ̥Ƥ˔ÙͤçҥԸΪʍôҥÔćd×j̀ªÙͤ�ǅ作×jªɰÙЏa

ÙͤªɰԐԴ明Ϊɱǁ�̥ɰԐƔ�這作Դå«Դ作ʂąɰÙª�Ü~Ƥ

˔Ùͤ¿Ƈȥˈ̀ԸԒ�ҥͪć®ÙͤԴ作Éf~ҥ½ŔŧÀɰԐ̫Ùª

Ɣ�xȱźǙÙͤªȵÙƔ�Ը�

�

ï別ıɞíŸ�

� � � � ıɞưaĪǶ作×aªǙñ�ȽԴ˯ǎÉºǶҥԴɱƑʓ�e以Ȍҥ

ÁǰƠkdð§ª¿aԴǾĪǶdʂŚʐºǶďũ⼥nƤ˔ɰÙƔ�xȱ

ȵÙƔ�Ը�

�

�別ÊÅÆí�

� � � � Ð¥̪Ĝ�ÜӬ̉ȝ�cyªıΊԴɰÙЏ´μ作˃boɰÙƔ�x

ȱźǙƔ�友Ð~̫Ù×jkҥ½Ŕȥˈ̀Դ明作ͪ~̫Ù×j̀k¿Ƈ

ȥˈ̀ԴÓƐʅŨpȥˈ̀kɱǃÁ§ƠfĂtlŞe§ŲɰªғȽkɱ

ǃ̫Ùª×jk�ʄԸǾÊĜӬ̉ΪÉŲɰÙͤ這作gžþÁÙvɱǃą
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×jԴσǁjþ�ƢñªşÈkxŸͿԴŚg作ʂoeb½Ŕȥˈ̀Ըʂ

ŚԴΗyw¯ıɞηxùÎͳư作ɛȏ�åǙñkª|Ĺ«dx~ҥ½Ŕ

�åǙñªƔ�Ǹ̥Դ˃kȂo½Ŕȥˈ̀cª˕ɸ̦ƦēķԸ明Ê̪Ĝ

�Üıɞ˂jȝ�÷éÉcyƸıÄ 
-, ŀÄdʐÓȃª⾝Ǚñ�ȽԴǎ

ÉÊkԴɱe以ȌÊkÁǰƠkdð§ªÆƷƘԣÒa�åǙñª⽣ȎԴ

«Ή̴gÓȃ⾝ǁĚ͵ƦԴɱ�ʟȽԣªpĜf˪σƑŧéԸÊĜ�ÜӬ

ΧŤf˪σɛȏjǁĚ͵Ʀɱ�ʟȽªpĜԴ˃ňưa作˯ʧÉ~ΪªÄ

�kҨʙ«̜jdɰԐ�Üsaҥ×jªÙͤʟȽԴǾebŧéÉ�åǙ

ñªǁĚ͵ƦªpĜԸʂŚ�ʄԴΗyw¯ıɞʧÉ~Él̪ªлŐԴ˃

Ή̴g�åǙñªϖ�pĜň地aŧéªpũԸ�

�

Ä�ʐ� ÊÅȚ��

� � � � ȚΰΗyª�åǙñ̪ĜԴʞ��̪ĜƉǐ÷~Écyʓdǃŝ的ĤĮԴ

Ɲl̪Ĝ�Ü_ζjʘ͗Դ«ẻÊÅÉȚΰcy⽣ȇgԴ�åǙñª̪Ĝy

ƛʚz�mÉĴɏ�Ƚª�̥Ơfa�kĲ⼥ŬƂғȽª�ʄ


Դ沒Ś�Ü˃

kðɌԴΗyıɞȝ��åǙñª̪ĜԴɱǃaĶ̪ϖ�pĜªѓǹԴ«˯ʧ

																																																								
144	 ƜžƄũĈǱËȿȅƫ4Əͅƫ4�ƫȌæ�ǰʰǏɒ/ɕRʾ�0ßǀ�ĕȮǀ�Ńĳͅ
ɫ`ƘƲċŽ�ƫ4!ăˇ|Ǆ̲�ʰǏ�	
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Él̪ùʟªǐbԴ«ôŵÛ̪Ĝȝ�É�åǙñª�ʄԸå«oıɞª⽣

ȇԴσyƛ˂Ǜzŧ̪ȝ��åǙñªƟdlŀÅԴ«Ĥj¬Ðcyıɞ⽣

ȇԴoıŀϖ�pĜç̪Ĝ�ÜÈª給̩ȝ�ԸʧÉ�åǙñªȳıÆ覺iÉ

ǳ}⾝是ˇ�kȉˋ�k�Ƚԣxȱ⾝ťΓkʢ̠ɥŮƀԣªǐbԴΗyıɞ

ηŚl̪лŐȳĈɱ�͜ēԸ明Țΰcyıɞª�åǙñ̪ĜԴʞƉĳŠtÉ

Ηyª̪ĜԴyƉ̪Ĝ�fʚzÉŵÛª÷ʢ�ÜԸɱʼԴÉcy⽣ȇΧΆl

ɏézԴʞČŅª⽣ȇ~É�åǙñªȝ�ʭ˨xȱϖ�pĜǁbÁ˞jñԴ

«˂bjʢ˃Ηy⽣ȇªǛzȝ�ªıŀ«ǁbôƝlϖ�pĜ這xÁ˞給

̩Զś�nªÜȽ⽣ȇԴʞƉĳ·Ã�jıɞoıΊŀÅ×ÁÛªϖ�pĜ這

x給̩ȝ�Դɱʼoďũ̀ªȝ�ʭ˨ԴσyjǞoҨʙªғäxΧŤԴÑđ

čıÛªғʱƵԴ«Éebŧé�åǙñªďũgԴ¶đč�Ǆªeédǎ別

都̀¿aªώʱԴ¬Ś·ȻÉĉƤƒȝ�ªĽ±Դ˃�ηćÐΗyıªлŐȳ

ĈԴ«ňÉl̪給̩ȝ��åǙñ́΄gԴɆkb˞ȳÁ˞ªȝ�ɈȭԴΜȂ

÷Ð�ÜŇ�måıɞiɸªeÐ«jeÐªĽ±Ը

�� �

�

�

																																																								
145	ǌë�˙ĉƄǱËȿȅȿȅ*ɦ�ʔ4�Ş̏ͅǗ̎ĉǄčSƫ�ʕʚčƘǆȑ�	
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5cY� � úɽıŉƩԧïԨ當̱ΐƸ�ıˉ΄ʩ̪ªΔЍ�

ÄdƩ� ̱ΐƸ�ıˉ΄ʩ̪ԧ4<HM[�3VTTVU�6<HU-L�VM�#LML<LU-L��436#Ԩ�

�

Ädʐ�436# ϗˣ� � �

� � � � � ̱ΐƸ�ıˉ΄ʩ̪ԧ4<HM[�3VTTVU�6<HU-L�VM�#LML<LU-L�� xcȬʫa

⾝436#ԣԨa̱ΐ�īi (		/ � ( Ĩ͸~ÉȆł̱ΐıĉƤ×ƐzªɮÐǖȦ

̲ϖʩ̪Դǐbiåṉ̌ΐɍнªȤϊ�ɿȆłcԴƝyıΊɗij博yӡ

͕Դå«Ǩľ˫lɮÐ̲ϖʩ̪ªƐzԴÒadḻн|ȤdxɮÐȝ�ªˉ

΄́ʠԸo 436# Ɲlɴŉ́΄zԴˉ΄ʩ̪ȦĳÜ�øªȚ�Դoɛĉ́Û

ɱǃ»�Ōt̝ıƤƠfȯ�ıƤ×ǔ經Դ«˯ʧÉÜ�½ʟªȚ�ԴȚΰƝ

ḻ̝y{ªıΊ́΄�Դηxw後éª́΄äxɰǉǳȆÒaˉ΄ʩ̪ª́

΄ȝ�Ըʯ̱ΐƸ�ıˉ΄ʩ̪~ÉǣyҨʙ÷āª́΄˯ǖȦ̱ΐҨʙıĪ

ʠԧ"<PU-PWSL=�VM�5?<VWLHU�3VU[<H-[��HAԴxcȬʫa⾝"53�ԣԨaʧ三¢́

΄Դ明�åǙñªÊƱƑÉǃҨʙʟȽª́΄ԧ VU�-VU[<H-[?HS�VISPNH[PVU=ԨԴ

å« 436# ɱebšx "53� ªҨʙı́΄äx̲ϖz�åǙñ×ͪ開�ªǃ

ҨʙʟȽcǙñkçÊkÈª̀ǎʟȽ΄ʔԴǾ 436# ÉÄƍŉ�åǙñªˉ

΄́΄Դηɽ "53� �aǬ҉bȆłˉǭԴ沒xȆł̱ΐƝy~É�åǙñª
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́΄Ը

,Ȧĳṟ̝úɽısªûȆøxȱ»ÎøԴÊÅôx 436# ×Ɛzª

ˉ΄́ʠzÄƍί�åǙñŉƩ�Դ~É�ȳ�åǙñϖ�pĜ́΄ԴÒaú

ɽuϸ̡͆ª~ɵ

-Ը�

�

Äïʐ�̱̝ıĉƤª�åǙñϗǴ� � �

� � � � ~É�k�Ƚa˖ÆªΔčȉѣ我j÷āª̀ǎʟȽ́΄Դ˂i̱̝ıĉ

Ƥ̲ϖcjԴ«ǁaȯ�ıƤy{×̇ư

.ԴǾ 436# ʯσjǖȦȯ�ıĉ

ƤԴ明ȳıˉǭsԴΦxjÁǺ΄�åǙñª̱̝ıˮa½pʂʋԸ�åǙ

ñª̲ϖkӺȱǅ͐șıԴ明žǋÐ¥́΄j�åǙñª̱̝ıy{ԴÉıŀ

ªųÛsσ̴jeÐԴú¬yƉ̱̝y{ʯ�~É�åǙñyjıŀ¢Īʠø

b́΄ԴófiǢ̱y{b他ˮ別感͂xȱ得不Դʠ~É�åǙñɱǁȒjĪ

ʠøb́΄Զqëǁ¢jıˮªĪʠǿ΄ªǢ̱y{ԴÜ˅s�åǙñbϗ

ǴŇakƸ×Ǭ҉ŊĚ«�Üȝ�Զ_åŚԴ~É�åǙñª�ȳpĜԴƝy

																																																								
146	 Christian	von	Bar,	Eric	Clive	and	Hans	Schulte-Nölke	and	Hugh	Beale,	Johnny	Herre,	Jérôme	Huet,	
Matthias	Storme,Stephen	Swann,	Paul	Varul,	Anna	Veneziano	and	Fryderyk	Zoll,	Principles,	Definitions	
and	Model	Rules	of	European	Private	Law	Draft	Common	Frame	of	Reference	(DCFR)	Outline	Edition,	
2009.	
147	Ɯž�ʔ2 Book	V	Chapter	1�ƴŉʔ4Dǰ}ƠȤȴ�ĉʹ�	
148	 ËǁțÍÿż³˥Ȯ�ľƖǡ¥�ɼɤǗɅɶç̒ǗɅ�ż³ͅńƘ̇nçǗ̼ɅčǱËȿ
ȅ!ă�〉ȋǌˍ̣Ɯž˺͂ͅŸ`ƄǄ、
ǅʭƋ�Ó͉͈͊͌�ʙĂ�̛ͅɼɤǗ̼Ʌ�

ƚƘǱËȿȅ�Ǘu�ʖɁͅń̏Ƙ˦ˉɗŁźŧȽǼǉȶǗåͅ˜˥êɇ�ʚ˹ɶSƫ�ʎ

ĞɑƢͅSƫ���Ɩɶǁ̼̒ɅÍÿƘèçȗĖȑ�	
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ȳıª̶͑ζǅѓ再⽣ʗªҁ΃σe÷éԸ

/ɱʼԴƝly{b�åǙñÜ˅

ȝ��ʄ_eɆ÷ÐԴƠjǬ҉Ɓ��åǙñϗǴbή|ǎxȱʲyԴ÷~n

jɽaɡхȝ�ªй͂çıyԴxȱɽĤ̪有bǨһ別ʟtǎ別϶要͋別ΏǏ

͂xȱĔƪ͋Դ明ȣ�q¥bȝ��ʄԴɱǃš˘åaȳısª̶͑×ˁԴ«

�yiÉƝly�ªů˗Դͽ�åǙñªÊƱsÜad¤џĻ增讓ªĽ±Դi

qlџ增讓�bÓƐªcԴf˪ɗj�Üsª˔ˠđ«đčȍıѓ⽣ªɏ˨Դ

˃çıŀf˪j̶́̕΄ɱǃȴ~÷āԸ
�	� ʯ� 436# ʩ̪ʅǁÜ˅ω¿Ɓ

ÒԴ明ˉ΄́ʠªƐz~é�̱ΐƸ�ıª̡͆Ȼǆç¡Ōζjů˗Դxco

�åǙñŉƩª½ptʩƘ⾝̱ΐƸıˮ̡͆ʇĉԧA[?KC�7<V?W�VU�H�5?<VWLHU�

3P]PS�3VKL��A7533Ԩԣ×Ɛzªʩ̪⼤Ϳƫ
�
đdǜΔЍ̱̝ıĉƤc�åǙñ

ª�ȳpĜԸ�

Ä�ʐ�436#� ˉ΄́ʠΔЍ�

� � � � ǇÉ 436# ªʩ̪˯xȯÅÒaǧ¶ǪȫԴ明ȯǪƤy{yaȯ�ıĉƤ

ªȝ�y{Դ«ʌÊs了̋~É�åǙñªĵjØ̓
�(Դȣ�Ø̓ªȝ�s了

																																																								
149	 Von	Bar,	Benevolent	intervention	in	another's	affairs	:	(PEL	Ben.	Int.)	/	Oxford	;	New	York	:	Oxford	

University	Press,(	2006)	p73	
150	�̿〉ȋǱËȿȅ�Ńǖͅæ̍ɚƄĉƄ.*�ȉ¾YĥŎǰȗȿȅʍǰ�	
151	 Von	Bar,	Benevolent	intervention	in	another's	affairs	:	(PEL	Ben.	Int.)	/	Oxford	;	New	York	:	Oxford	

University	Press,(	2006)	
152	Ǧɲɣ̹ǗȗǱËȿȅÓǁ̒ʪɅ�ćǱËȿȅûɦǰ“negotiorum	gestio”ͅɫȌȿȅ*
̓gestiö́ǰƜ*̓principal/dominus	negotiḯǰȿȅ�!��	
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̋ɧdªØʫԴǾ 436# ô�åǙñÛʟa⾝˖Æªѣ�¿aԧ2LUL]VSLU[�

PU[L<]LU[PVU�PU�HUV[OL<候=�HMMHP<=ԨԣԴɱʼ́΄jѣ�¿a�ÜªǙñkԧ[OL�

9U[L<]LUL<ԨçÊkԧ[OL�"<PU-PWHSԨÈª̀ǎʟȽā˯ԸÉŚԴǀ̗đdǜjÁ

ƘaԴžǋηj�åǙñıˮƒª̱̝ıƤy{ԴʅjĉƤsªïuԴ«ôȝ

ıøpˀf˪σÐϘč�åǙñªϖ�pĜ˙¦a⽣ʗԴÒaȤuɈȭԸηx

�ù�åjƘԧ[<?L�ILUL]VSLU[�PU[L<]LU[PVUԨưa˂ŨjǓȚs�åǙñ�Üɱ

ʼǙñkɛȏjǙñÆƷÔȶԶ明ηȝıpĜjƘԴʞjÓˣ�ù�åǙñª

pĜĮԴ�đdǜôȝıøpˀ AP[O�<LH=VUHISL�N<V?UK��Ϙč�ȳpĜd友Χ

ŤԴå«Ǚñk×aªǙñ�ȽʅŨɛȏjdlłñbȳĈ¶bȝ��åǙñ

ªŉƩ
�)ԸoŚȤuªĽ±ԴηÓƘ�ù�ǙñĉƤƘԴ~Éϖ��ù�åǙ

ñªǙñ¿aʠđč�åǙñŉƩª́΄äxȝ�Դ«~Éeȝı�åǙñª

�ʄʞjçcy÷ʢ˃ªäĂ̦Ʀ�jʢ˃cyƸıÄ 
-- ŀªɡх̦Ʀ́

΄Դ明eƵȝıƠeȝı�åǙñԴ地ƑÉ�åǙñŉƩ×́΄ưÛª΄ʔԶ

«ηx�ƘȝıpĜjƘԴʠưaӬ̉ȝıpĜ了̋ԴƑÉ�åǙñªϖ�p

Ĝ了̋Դ«^Ŝeňđč�åǙñŉƩaʱƵԴ«ňŘŊđč都̀¿açeé

dǎŉƩäxώʱԸʯeȝı�åǙñªĽ±iŚï¤eÐȤuĉƤcԴǙñ

																																																								
153	Ǆƴŉʔ4;ʔ´ƏȺ³ŊÍǍǗȻ 172Ƭ�Ǌ2¥Ȼ 176ƬȻ
̩�Ǌ�ʔ4t[ͅƃ
ƘǱËȿȅ�〉ȋ�ËɫͅJŊÍǗ̼Ʌʚ˹�ɑƢͅňş¨ȟǃǱËȿȅʔ4ʭɫ��}〉

Ǘɶ·ȘƘǱËȿȅ�ȸɀ〉ȋ�	
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kwƜdrªĽ±kb÷é
�
Դ明oÊÅ×ͪώʱª�åǙñ�ȳpĜΧŤs

ŇjeÐԴηxȝıpĜjƘԴʌÊsôeȝı�åǙñƋʞÉ�åǙñŉƩ

ªȝ�Ը436# ª�åǙñϖ�pĜԴ˯ηxȝıpĜj
��aɈȭԴǾʞj�

ù�åǙñªpĜĮԴʅpũǙñkaǙñ¿agǀ̗jȝıøpˀªɛȏԴ

¶jđč�åǙñŉƩaώʱªǀpԸ436# ×Ɛzª΄ÊԴʯȝ�ĉƤsç

cyɱǃû»÷éԴ明oȝıç˪ª⽣ȭԴl̪ưÛsƠjçcyıɞk÷a

úɽª⽣ʗԴǾÊÅѳÉŚŉƩǞçΔЍ 436# ª�åǙñ�ȳpĜԴÑçc

y�¿ıȱÜȽ⽣ȇúɽuϸªԸ�

�

ÄïƩ� 436# �åǙñª�ȳpĜ�

� � � 436# ~Éf˪�ȳ�åǙñuêjïlǌɘpĜ́΄Éʩ̪ÄƍίbÄd

ŉbÄ 
	
 ŀԴxȱ�lǕɘpĜÉʩ̪ÄƍίbdŉbÄ 
	) ŀ
�,Դązo

ǕɘpĜª́΄çcyƸıÄ 
-( ŀÓȃª⾝ǁĚ͵ƦԴɱ�ʟȽԣpĜ÷ʢ

																																																								
154	´�Ŧʤ 144,p61.HëļÍşɶŊÍ´Ƹ�ȟǃǱËȿȅ�̼ɅͅŸ�L�〉ǗǱËȿȅͅ
-ɹĹË BGB684ͅɫȌƜ*「ŭƎ·̱Ņ)Ƙ�Țɫ、k〉ǗǱËȿȅ�Ƽ�ɦ�ͅŋƄ�̱
)Ƙ�Ńǖ�ͅǧȋ�ȒĹ���Ț˗『ŹƢͅŸɑƢ�­ɰɶ〉ǗǱËȿȅʭȝ´�	
155	čǱËȿȅ�ƴŉʔ4ͅDCFRMş´Ƹş〉Ǘʔ4ʭ�ʀʉǍǗǰ£ɩɁƜ�	
156	 DCFR	V-1:103:	Exclusions	
This	Book	does	not	apply	where	the	intervener:	
(a) Is	authorized	to	act	under	a	contractual	or	other	obligation	to	the	principal;	
(b) Is	authorized,	other	than	under	this	Book,	to	act	in	dependently	of	principal’s	consent;	or	
(c) Is	under	an	obligation	to	a	third	party	to	act.	
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˃
�-ԴÜ˅ªưÛʂʋσçcy÷ʢԴǾÉŚeaӢȫԸ«oǌɘpĜª́

΄Դʯ÷˃Écy�åǙñpĜzª⾝a�kǙñ�ȽԣªưÛԴ�jołñ

ȳĈªưÛÃäpĜ
�.Դđdǜɡх�åǙñ˂�ȳi÷éÉcy�ñưÛÉ

�ȳ�åǙñª�ԴʂʋƸıÄ 
-, ŀ×́΄⾝ÊkÁǰƠkdð§ªÆƷ

Ƙԣªȝıø⽣ʗԸxcǞoϖ�pĜªŀÅjÁԴÑo 436# ×Ɛzªʩ̪

ȱ⼤Ϳƫ
�/ĿŶԴđdǜjÁʩ̪z�åǙñªǌɘpĜưÛ¢ΔЍ當�

ÄdǤ� ǌɘpĜçǕɘpĜªıŀÅÆŸͿ�

� � � � ʂʋ 436# ×ѳÛª�åǙñϖ�pĜԴ½puế΄ÉÄƍɴÄdŉ
,	

bÄ 
	
 ŀxȱÄ 
	) ŀԴıŀªÅʟŸͿԴȦĳÊŉƩđdǜoϖ�pĜa

ɲʐªjÁԴÊÅǞxzȯ~ūªþǏȆñ�åǙñªǌɘpĜçǕɘpĜ¬

c當�

� 436# ŀÅԧȯÅĪÅԨ� 436# ŀÅԧzÅɷҊԨ�

ǌ

ɘ

DCFR V.-1:101: 
Intervention to Benefit Another 
(1) This book applies where a 

person, the intervener, acts 
with the predominant 
intention of benefiting 
another, the principal, and: 

DCFR V.-1:101: 
Intervention to Benefit Another 

ԧ�åǙñԨ�

ԧ
ԨÊί½pȝ�Édlɛȏjǎ�

ÆįbkԧǙñkԨaȉѣ�kԧÊ

																																																								
157
ǠƲŞ̏ʔ4�ʔȕȉÓȿȅ*ɶƜ*ŋƎȻ�*Ƙêɇ̇MͅŋƎƘs.Ǘķ�Ŏʮɶ�

ɦ�Ńǖͅɫľ̫ 2Ş̏ǱËȿȅ�〉ȋͅʔ4�ɶŊÍ�Ǳ�´�	
158	 à��ʔ4¥ȿȅ*̏Ƙǰ.*ȿȅ�ŅŀåͅČľ̫tƘ³ȅȶÝͅ�、
ǅč³ȅȶÝ
Wûɦ�	
159
ƜžŰć SGECCŎŤ|�ƷɁʖ�¥s˽ĉ²ÍȶǗȤȴD|�Ȥȴ|Ǻ…ȱǰ	ʤ˹

Ɠ
�	
160	Jů DCFRȻ$əȻ
ȸ�ûɦƋȨʖɁǰǱËȿȅ�〉ȋɁÎ̓Scope	of	Application̈́ͅ Ÿ

ƜžŰ2ǄDǰǱËȿȅƴŉʔ4��ʔȤȴɁÎ�	
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p

Ĝ�

(a) The intervener has a 
reasonable ground for 
acting; or 

(b) The principal approves the 
act without such undue 
delay as would adversely 
affect the intervener. 

(2)   The intervener does not 
have a reasonable ground for 
acting if the intervener: 
(a) has a reasonable 

opportunity to discover 
the principal’s wishes but 
does not do so; or 

(b) knows or can reasonably 
be expected to know that 
the intervention is against 
the principal’s wishes. 

kԨª¿aԴɱʼ當�

ԧHԨȉѣ�kªkԧǙñkԨ~É�

bǙñ¿ajłñbȳĈԴƠf�

 I�ÊkirjΠόɱʼȣ�ǙñkΨ

Ȫª�̼cÐÆgǙñb¿aԸ�

ԧ(ԨǙñkjcɊ�ʄ×aª¿aɱ

ebºưaɛȏjłñbȳĈ當�

ԧHԨ�jłñ°u��Êk�Æóɱ

ǁaªԴƠf�

ԧIԨ�Á§Ơkdð§Ǚñ¿a以Ȍ

ÊkªÆǱ�

Ǖ

ɘ

p

Ĝ�

DCFR V-1:103: Exclusions 
This Book does not apply where 
the intervener: 
(a) Is authorized to act under a 

contractual or other obligation 
to the principal; 

(b) Is authorized, other than 
under this Book, to act in 
dependently of principal’s 
consent; or 

(c) Is under an obligation to a 
third party to act. 

DCFR V-1:103: Exclusions̓Ƌʞ�ʐԨ�

iǙñkacɊ�̼gɱeb½ŔÊ

ŉƩª́Û當�

ԧHԨ�Ǚñkª¿afʧÉdlҨʙ

Ơf�¤~ÊkªʟȽ�

̓b̈́�Ǚñkª¿afʧÉÊƫą�

ŉƩ́΄×aԴ«ȈȳÉÊk

ÆƷªĮԴƠ 

̓c̈́�ʧÉ~Ä�¶ªʟȽ×aªǙ

ñ¿aԸ 

�

ÄïǤ� � ǙñÆįçłñȳĈ�

� � � � ʂʋ 436# Ä D�
0
	

,
ŀÁ˞Ûʟgi­¤ǌɘpĜÐgɛȏb�̼cԴ

																																																								
161	 DCFR	V.-1:101:	Intervention	to	Benefit	Another	
(1) This	book	applies	where	a	person,	the	intervener,	acts	with	the	predominant	intention	of	

benefiting	another,	the	principal,	and:	
(a) The	intervener	has	a	reasonable	ground	for	acting;	or	
(b) The	principal	approves	the	act	without	such	undue	delay	as	would	adversely	affect	the	

intervener.	
(2) 	 	 The	intervener	does	not	have	a	reasonable	ground	for	acting	if	the	intervener:	

(a) has	a	reasonable	opportunity	to	discover	the	principal’s	wishes	but	does	not	do	so;	or	
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Ǚñk¶kx½Ŕj�åǙñªȝ�Դq­lǌɘpĜuêfǙñkǀ̗pj

dlˋǞa�kǙñªÆįԴxȱǙñkoǙñ¿aʅpjdlłñbȳĈԸ

ÓƘeƵη�ù�åjƠfȝıpĜjªĉƤƘԴ地a�åǙñª΍ipˀ


,(ԴͽǙñkǀ̗pɛȏjdlǎ�bǙñÆƷaÓƐԴʂŚa�kǙñªÆ

Ʒc×ab¿aԴ·ufѯłÊŉƩ×ͪźђb�åǙñԸo�ƘԴʠfɫÉ

ȝıøpũªɡхȝ�cԴưÛǀŨɛȏjłñȳĈªǙñ¿a·jŧé�å

ǙñŉƩȝ�Ը~ÉłñȳĈªưÛԴʂʋˉ΄́ʠ×我Դʅkʂ D�
0
	
 (�a

ƋʞǙñk了̋łñȳĈª⽣ʗԸ
,)�

Ädʐ�ˋǞa�kǙñªǎ�Æį�

� � � ~ÉǙñkªa�kǙñÆįªưÛԴ436# ŸͿsçcy�åǙñªa�

kǙñÆƷªζÛɱ�ŵêªʘ͕Դ½puêsĂÉԧ
Ԩǎ�ÆƷªɛȏԴ

ԧ(ԨǙñĽ±eů˗�åǙñª�ȳ� ԧ)Ԩ�ǵҨʙȱą�÷ʢ�ʄ� xȱ

ԧ
Ԩǎ�çǎ�ÐgɗigªʱƵ當�

d別� ǎ�ÆƷªɛȏ� � � � �

� � ~ÉǓȚsaš˘ªǎ�¿aԴʅŨpj½Țsªǎ�ÆƷɛȏ¶j�åǙ

																																																								
(b) knows	or	can	reasonably	be	expected	to	know	that	the	intervention	is	against	the	principal’s	

wishes.	
162	Ǆ�ǍǗȻ 172ƬȟǃǱËȿȅ	ǰ.*ȿȅ!�
��ʙƴŉʔ4�	
163	´�Ŧʤ 152,	p101-102�	
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ñªʱƵԴoŚ A7533 ×˕ª̪有¬c當
,
�

� � � � ɐΪxa^�ğvÝά在讓ɫ{b˽ǷÍˢgԴå«裡⼥讓ɫɰ˩ј發ª

ŬƂԴ明Ԓ���fêk{bğvÍˢ讓ɫb˽ǷԸ�

�

� � � � ~ŚԴA7533 ưaåΪi裡⼥讓ɫɰ˩ªŬϦgԴ了̋ƦŹǎ�ªÆįԴ

«˯½Țsưa^�ğvÍˢ�k˽Ƿ«ñňɰñªԸå«ԴžƇԒ�d§Ü

˅sa�kÍˢ˽ǷԴ_eboǸzªɰ˩ŬϦń«½Ŕ�åǙñԴ˂bʂʋ

eédǎªďũ̀Դ~�̗Ǹ̥ɰ˩Ɣ�ª�kƠf�ıΊsĪåüd˽Ƿ裡

⼥ª讓ɫԴďũŬƂª去nԸ�

�

ï別� ǙñĽ±eů˗�åǙñªưÛ� � �

� � � � � oǓȚǙñ¿aªưÛԴçcy�jȳĈ÷ÐԴưaǙñkªǙñ¿af

˪jǎÉ�kԴɱǃxf˪ǻmǎ�Ľ±a⽣ʗԴ«š˘oǙñkÉǙñªé

gԴf˪ɛjaÊkajǎªǙñÆįɗiÔȶԴ~Ś A5733 ×Ɛzª̪有

a當�

�

																																																								
164	´�Ŧʤ 152,p108�	
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� � � � ɐҥi�bÙv�¶Ȳ�ŞogÆɝ«¼ǇėkŲʏԴҥbÙͤåaȵi

Ѭ�sɱʼ�ŜÍϚϏҜԴɐ作��gq¥b�̼�agΜȂ�ÙvȧǄϚ

¿ԴͪƇ�ʮҳôÙvͬƥѬ�ԴófiΠћblɏzԴåaʮҳÊâbӚ⾯

ƇdҥbÙĉͬȟɱʼͮȟѬ�Դȣ�Ùĉ̶ĂbΨȪԸ
,��

�

� � � � � ~ŚԴA5733 ưa作i¿ƇΠћ¿abgèԴfƈƃsǎÉɐҥb½Ț

ÆįԴɱʼôÙvΠƥÙ�Դ˞ÜfjǵbǙñ¿aԴǾԒ�ʯǻmeǎªĽ

±Դɱeů˗�åǙñª�ȳԸ
,,�

�

�別� �ǵҨʙƠą�÷ʢ̪有�̼� � �

�

� � � � ~ÉǙñk̉f第¿�ǵҨʙª�ʄԴɱeåaҨʙ�ǵ«ưaǙñkk

xń«½Ŕ�åǙñԴͽŚgǙñk˯ʧÉ第¿ҨʙªÆƷa^�ª第¿ʟȽ

×aªҨʙ͹¿Դɱeɛȏj½Țsa�kǙñ�k�ȽªÆƷԸA5733 ɱư

ai^Ŝ了̋a�kǙñªÆįԴžǋԒ�üdgÊkb可̀ÐÆԴʂ̭eb

ȝ��åǙñª́΄ԴͽÊkªÐÆ˂b�x˩ùÐŀÄïʐjāłñȳĈª

																																																								
165	´�Ŧʤ 152ͅp107�	
166	 SEGCC�Ś|ǄƏǱËȿȅɶ�ȒĹ�ƕçȗĖȑÓƄͅ�Ĳ�ȒĹ��ʰǏͅČľ̫ƘȄ
ă�ȚôÓǰ�ŤͅɫǱËȿȅ�Ǳ̢t[�	
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ưÛԸ
,-�j~Éą�Ǚñk͓ưj第¿ʟȽª÷ʢ�ʄσ¢÷ÐªŸͿԸ�

�

œ別� ǎ�çǎ�ÐgɛȏªưÛ�

� � � � çÓФcyÜȽ⽣ȇªώʱ÷ÐԴoǎ�¿aªưÛԴw˷ýb̹lÉǙ

ñ¿aÐg�m^ǎç�ǎªǓȚ�ÜԴͽǙñkiÐg~^�jǎª�̼c

a�kǙñ�kª�Ƚ˯kªŝ�Դ明q¤ыjǙñ�k�Ƚª½ȚÆƷňa

¬ŹªưÛԴA5733 ƐzgdʐưÛǛɈԴưaiǓȚsjыǎŋ¶ª�̼

cԴǙñka�kǙñ�Ƚǀ̗jȶȕbɸʋԴʓǰa�kbÆį˯ŧǙñ�

Ƚb½pÆįԴɱ沒ŚƋʞgǙñk�Üs˂a^�Ǚñ�Ƚ�fϕĝb̴ω

p͠ÉÊkª�̼Դ
,.~Ś A5733 ƐͶgxcÞʠ̪有đdǜjÁ當
,/�

�

̪有d別�

� � � � ΂adlƤΡ�ƘԴ«½pǎ�ıɞ~É�kȧ̇˶ǻªîǶԴ^¿̷ř

dxȧ̇ŧ͈ǻªºȧ̇kĻƑԴđ«xºȧ̇k͈ǻªƧuªïĭԴÒaα

ɥĻƑȐñȧ̇ªƶ⾼ԸɱʼԴiɍΒrqëȀjȧ̇̀bĻƑgԴ΂uǞ能

ŲwʸǜbȐñȧ̇ɃļȔɶ�ĻƑhԸÊ̪�ʄaȧ̇kŁr΂×能Ųbʸ

																																																								
167	´�Ŧʤ 152ͅp108�	
168	´�Ŧʤ 152ͅp108�	
169	´�Ŧʤ 152ͅp109-110�	
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ǜȔɶ�Դž^¿û�gȧ̇bɃļɱʼȧ͈̇ǻԸ΂Éf~Éȧ̇k½ŔǇ

�~ȧ̇kaȧ̇ªĶ§ɱʼ�這ʸǜȔɶª¿aƑ�åǙñ«ďũǸ̥Ɣ

�Ը�

�

� � � � ~ŚԴA5733 ưaԴ΂bĶ§ȱ�這ʸǜȧ̇ȔɶԴ˂˯ag��drĻ

ƑÐÆƢȐđ«üdƶ⾼ªϕƑ¿aԴǾ΂eb~�řrbºȧ̇kĻƑ½Ŕ

�åǙñԴå�ɱeɛȏjǙñkªâƬԴ~�nj½ȚǎΝfüdƶ⾼ԴĶ

§ĻƑª¿a˂bưafϕƑǎΝԸ�

�

̪有ï別�

� � � � ɐ¦ő̘ԅĘ�Դjѧt͍ϜɕitʾԴlgȆȆdƮԴʬͥéˍvrj

ôŧ͍͛ʞÉ�ėsԸjlͺ˴ÉfƇ�g�^�bΠ˓°Դô͍ȗ͛ʞÉ�

ėsԸ�

�

� � � � A5733 ưaŚgͺ˴ª¿ałˌga�kǙñ�k�ȽªÆƷԴͽŚgͺ

˴Ðgѯłg D�
0
	( ba�kʟȽc×aª�k�ȽªǙñ¿aԸ͛ʞ͍ȗ

ƠbƇͺ˴e�эėobrǯ�bΛ|Դóɱeů˗ͺ˴½pÆƷ˯agƢ上
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ÊjʟȽa͛ʞ͍ȗªjāéˍԴ第¿ąʟȽԴå«ưaiql̪有zԴͺ˴

^�bȂÉэ�ªǎΝԴ˂bưaŧéÉǙñ¿abϕƑǎΝԴǾͺ˴j�å

Ǚñdx½ŔԸ�

�

̪有�別�

� � � � ĴŗȤbʜ|ɮÐ×jkŌʬͥďũʑȹɍΒʜ|ªŋǑ�ԴʬͥÐÆó

fÐgpũɮjkǀ̗^¿̜͊ōubʑȹƔ�Դɮjkԩ�2 地ÐÆgʬͥb

pũԴ明ɮjk因ʯÐÆgʬͥbpũԴófϕĝjŀĜf�ǀ̗Ǹ̥eģl


					 ŃªŀĜԸԒ�Դ˂j 1別加ȧǄ}ʬͥđ¿ԕ那Դw�dzɮjkǀ

̗Ǹ̥ĥɮ --				 Ńªōu̜͊Դ1別2 oŚ~因½Ŕԕ那ªĽ±a�åǙ

ñԸ�

�

� � � � ~ŚԴA5733 ưaŚg 1別2 iԕ那bgèԴɱǁǂi因Ô¼Áǰþȅb

ȳĈo}ʬͥaԕ那ªǙñ¿aԴå«ʯ�ԕ那Ľ±ǓȚsыѣj~因ªǎ

ΝԴóebưaԕ那¿aÐgja因a�åǙñªǙñÆƷɛȏԸ�

� � � � oǙñ¿aǓȚsыjǎ�çǎ�ª�Üɗi�̼ԴƝly{地ͳưŚ¤

ɱɗbǙñÆƷcԴΦk½Ŕ�åǙñªԴ明oƝyªȳı́ÛԴ地ǁÁ˞ī
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ÛzưÛǙñkjыǎÆƷªɈȭԸɱʼԴʯ� A5733 ηxsˣ½pǙñǎ

ΝȱϕƑǎΝªȤuԴ明ɱǃ×j̪Ĝ地bÁ˞ȤuzǙñ¿aª½pǎΝȱ

ϕƑǎΝԴζǅÐ¥̪有ieÐy{Դσkbu�m½pǎΝçϕƑǎΝưÛ

sj×eÐªĽ±Դå«~É A5733 ªjÁԴ˂bdzыǎ¿abŧéÉ�

åǙñªȝ�Դ明ɛĉªȝ�Ɉȭxȱ¬ŹưÛԴˉ΄́ʠσǁɛĉ我Áɲō

⽣ȭ́΄Դ«˂bol̪¢⽣ʗԸ�

�

Äïʐ�Ǚñ�ȽªłñȳĈªưÛ�

� � � � � ʞja�kǙñ�Ƚª½ȚÆįĮԴηȝıpĜjȳĈª 436# �jp

ũǙñkaǙñ�Ƚʅ̗łˌ⾝łñȳĈԣ¶j�åǙñªȝ�Ը~Éłñȳ

ĈªѓǹԴʞǓȚsf˪jѯł~�¶jǎªư§ĮԴ�ĂpbīÛɈȭa

⾝dlñøb¿akԴueu~ÉÊkǓȚsjŚŨũgԴ¢zΔč�kªǙ

ñ¿aԣ
-	ԸujŚɈȭԴ½åiÉ�åǙñªˋȒÓƐԴɱexÊkçǙñ

kÈ̗jdlˋɗā˯
-
aÓƐԴ«ňŧfǙñk}ÊkÈɱǁĚŹ̀ǎʟȽ

×́΄才̮Ը~ÉdlçÊkχe÷ȉbǙñkԴpưa�ΔčÊkb�Ƚf

																																																								
170	ǄʩûƃĮ˖;ƄŊÍǍǗȻ 176Ƭ�	�ƄƜ*ͅ��〈§Ɯ*ƋȪŋ­ĹŢȢ�Ņ
ŀ
�ʔ4�	
171	Tɻȿȅ*¿Ɯ*ĵǄ̬iƘƥȰǼǉȗ̇MôÓͅȈɳƖĴ̦ȿȅ*Çĸ­2�ĲȗƼ
�ͅǌëÓ̜ƃr´《。�̠ȗŃǖ�ͅƖʐʩǰ´ƏʦȒƄ V:3:104(1)ȗǥjʼ5ɫ̌?ȿȅ
*­2�ĲȗɁÎɶlĀ�	
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łÉ�ñbԴå«ȹȳłñȳĈ #LH=VUHISL�N<V?UK�ªpĜԸ
-(~ŚԴA5733

˕zcɊ̪有¢đdǜjÁ當
-)�

�

̪有d別�

jlȮǓiβmbƴϨzԴȲ�xíɐlİ{b˽ǷºőĘΖ�ԴŚg�×¢

bΔč¿aňŧvf了̋łñȳĈbԴåa�wpΔčªÓԴǀ̗pȦĳrȾ

vb½kf˪uǱÆ�dlβmkԴoq¥đčr�b{�agāsºĘΖ�

b˽ǷԸ�

�

̪有ï別�

d{ƒ�ĴЏ�mtƯԴ¬±Ǚñki̔ґɄÔ¼Ɠrª�n̊đƯĈ̔ƯԴ

�b¿akb�ıŧéÉłñȳĈbưÛԸóžǋ̔ґɄnrjrǯ�ĈԴ�

̊đoƯĈb¿a_uåaƯǆb͇̘ç˪Դđdǜů˗r�b̔ґf˪ƑÉ

ѯłłñȳĈª̔ґԸ�

�

� � � � Āsˣb­ʠ̪有×⽇ˣª�̼çcyƸıúɽ�Դ˃ˌk��oǙñk

																																																								
172	 ĉǄ̛ͅǳëǄʚ˹Ȑ̴ɄOͅ<Ɯžʩǰ³ȅȶÝ;�ƎÓ�ûȿȅ*M	¦Äȗĝ�

ŋƎ	̞ðȗæȿ̅!
�Ė��	
173	´�Ŧʤ 152ͅp115-117�	
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f˪ɛȏjłñȳĈª⽣ʗԴ˃cyȝıø⽣ʗ÷ʢ˃Դǀ̗ol̪oưÛǓ

Ț�̣cԴqlǙñkb¿af˪jłñȳĈԸóp⽣ʗŹƘƑÉłñȳĈԴ

̉pxùÎÛʟb¶ǭo˞ÛłñȳĈĿ給ԴÜ˅sýxȕ˫lɾɵbıŀ́

΄oÛʟǙñk×aƟë¿aԴufłÉłñȳĈb
-
ԸåŚԴútùÎoÛ

ʟΧŤŹ͙ѯłłñȳĈbǙñ¿aԴǎ�ȌÎƋʞ́Ûª¶ǭԴôeѯłł

ñȳĈª�ʄ這xƋʞԴ˃ˌ�b̃złñȳĈb΄ʔԸ�

� � � ȦĳrǓȚsf˪ɛȏjłñȳĈǀ̗p時Ϲl̪ªưÛ⽣ʗ«了̋dlÁ

˞bɈȭԴ436#�D0
0
	
 ŀbÄïʐ́΄ԴǉxĀΈĂÊkª½ȚsÆƷz

�Դ�Êkª�ÆÒaf˪ɛȏłñȳĈªdl⽣ʗpĜԸąưaԴi­¤Ó

ƐcªǙñ¿aԴɱeuºưaɛȏjłñȳĈ«ň這Ƌʞȝ�ª�ʄԴuê

a當d別Ǚñkj°uώũÊk�ÆԴŇǁa�ÆªώũԸï別Ǚñkʓ�Á

§Ơkd«§Ǚñ¿a以ȌÊkªÆǱԸ
-��

d別Ǚñkj°uώũÊk�ÆŇǁaª�

� � � � ʂʋ 436#�D0
0
	
 ÄïʐԧHԨǤª́΄ԴôǙñkiǙñgjłñb°

uoώũÊkbÆǱԴófǙñkŇǁaÊkªÆǱώũԴɊaƋʞǙñkj

																																																								
174	̛ǳĉƄ³ȅȶÝͅ÷ʭ�´ƏƘŧį PECLĉƄ³ȅȗûɦͅ<Ǝɩ˻�ǱËȿȅŎǡ¥
ȗɁÎƜˊčǌêɇǗGȗĩǘͅ˞Ƹȗǃ̤ûɦ;�ĉƄǱËȿȅ�ʩûĝ��ç�	
175	ƷɁɿƫŎʖɁ�³ȅȶÝ�Ş̏ʔ4ͅ;­ɶŊÍǍǗȻ 176Ƭ�	〈§Ɯ*ƋȪŋ­
ĹŢȢ�Ņŀ
W½ňͅȻ
̩�ŠǏȟŅ;�̲´ƄŊÍ�­ĹŢȢƜ*ȟŅ�〉Ǘł�

ƂͅɫȻ"̩�ɶ〈§Ɯ*ƋȪ�〉Ǘ�ƂȝȒ�	
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łñȳĈª�̼ԴñǇiÉԴ�åǙñbÊƱ×Ȓwª�̼ԴaédlǙñk

ªǙñ¿ảaÊk×§ϢԴŧÊkǆǀuÐÆǙñkaŚǙñ¿aԸ
-,� å

ŚԴiǙñkǓȚsʓ�kxȬšbϔēƠfaĶ§ԴžbüdÊk�Æ®О

ªÓƐcԴ̉fǙñkɱǁa¬Ś�ÆªώũԴʠebưaǙñkªǙñ¿a

ɛȏjłñbȳĈ� 
--Ը~ŚԴA7533 ƐͶª̪有¬c當
-.�

�

� � � � ԮїiɐlěŅɓbǒ�ɰφg�^�{�b͍本�Դoʭ�d友ɰφg

ά在讓ɫ{b͍本Դiql�ʄcɱebưaԮїfdlѯł�åǙñcªǙ

ñkԴåa�ʓ�kxÂrά在讓ɫbĕŎϔē讓ɫf˪ǱÆ�dÐɰφά在

b͍本Ը�

� � � � �

� � � � �«Êkª�Æώ§ԴɱǃdΊkxćƢłñȳĈª⽣ʗԴžƇǙñég

jώ§rÊkb�ÆԴiɐëŵѵ�ʄcԴÊkbÆƷʂ̭eb才̮Ǚñka

Ǚñ¿aª⽣ʗԴqë�̼½p�miÊkb�Æ了̋ɟ»bÆƷþǰ
-/別Ê

																																																								
176	 Benevolent	intervention	in	another's	affairs	:	(PEL	Ben.	Int.)	/	prepared	by	Christian	v.	Bar	;	Oxford	;	
New	York	:	Oxford	University	Press,55(	2006).	
177	ɳƄȿȅ*Tɻ!ĸĹ�Ɯ*�ŒʩŃǖͅ�ňÊǈ� V-1:101(1)b�Ɯ*´ŅʖɁͅ�Ǳ
̫xƻʗȿȅ*ƄȿȅƏƎ·t[Ƙ³ȅȶÝ�	
178	´�Ŧʤ 152ͅp119�	
179	HëƜ*ƎÓ˶˸ŋƎÆʈȽĽȫǽņ�YmȗŃǖ�ŎǰȗŅŀʏȪͅ´�Ŧʤ 152ͅ
p117�	
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kb�ÆçıĉųsbƏȩ⽣ʗ×̊Ȳ
.	別xȱʧÉîΝ¿ac×aªǙñ¿

a
.
ԸŚgԴžǋÊkÔ¼~ÉǙñkª¿aj×þǰԴΦp®rÐŀÄdʐ

ΧɔǓȚ�̣sǙñkªΔčǙñf˪jłñªȳĈ
.(ԸoŚԴiǁbžgώ

§Êk�Æª�̼xȱÓˣƋʞÊk�Æªŵѵ�ʄcԴŚgʠǀ̗p®͌Ǔ

Țsbѝł�̣o⽣ʗǙñk×abǙñ¿af˪jѯłłñªȳĈԴA7533

~ŚƐzg­lǁbώ§Êk�ÆԴ«đčłñȳĈÜƱ⽣ʗb̪有當
.)�

�

̪有d別�

� � � � ɐΪ§��bă©ҥdŘvqwpɐŔ˾ˬb͟ǫԴiɐ¦bț�ſʚ

sԴɐΪxrg�Ŕ˾ˬb͟ǫԴoȳɤĢcg�Ŕ͟ǫԴžƇéc�̼fΪ

iȇÛpʛĢªÓʌÊneȱÍË¸ēҥb�ÆԴŚgΦňŧưaɐΪ˯ʧÉ

^�bĘ˄ʛĢg�Ŕ͟ǫԴ«�ıϖ�łñȳĈb�åǙñkԸñǇiÉɐ

ΪbʛĢ¿afkxłñŅƼºςόbԸĶŝ�̼cԴ¬±rjdrÊkb͵

⾥ԴoԘ¿ǞôÊkkbwpbņõʛčª¿aԴfełˌǓȚsłñŅƼ

bԸåŚҥkxƭgȇÛ�f˪pŊĚΪa�ʛĢ͟ǫb¿aԴ«ǁjǀÛp

																																																								
180	HëǸǋËǰQ3ȗ̇MͅÚřʔʸ˺^ȗõò¬ɰ˜˥ɲ̼ŜʌȗƃĮɲŊź��	
181	Hëȿȅ*ŎǰȗƎ V:1:102�pȚȿȅŃǖ�	
182	 SEGCCʩǰǄƏ�ʙ�Ɯ*Ņŀ�ŠȢɶüʙ�Ǝ·tƘ³ȅȶÝľ̫´Əƻʗ�ͅɫ�ɰ
ʩǰƜ*Ņŀ�ŠȢ­2¨0ŋƎŞ̏³ȅȶÝ�üʙƻ̻�	
183	´�Ŧʤ 152ͅp119�	
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ŊĚΪa�ʛĢ͟ǫbʟȽԸ�

�

̪有ï別�

� � � � ΂fɐ作b讓ɫԴɱʼςƿg^�bË¸Ɣ͚šԴ~作«ȫԴirjώ§

΂b�ÆcԴoa�ӝƿË¸Ɣ͚šɱeɛȏjƦŹłñbȳĈԸófӬ̉Ë

²îȍϞȫpô΂bË¸ȵ¸Դɱʼ作ƚ§΂jǀpƭgźƃ�bË¸ϓĶԴ

Śguåa作ʓ�§�΂b�Æ«ŧéÉǙñkkdð§b�̼ԴƇd作bǙ

ñ¿aѯłłñȳĈªpĜԸ�

� �

� � � � pũǙñkjdlǌɘώũÊk�ÆbpĜԴ�ÜsuƇd�åǙñbȝ

�΄ʔ�äɡхԴåaiǙñkŌÊkaǙñbþǰbÐgԴkbuđ«ɢȣ

zŋ¶bҨʙā˯Դóf®͌r�åǙñbÊƱԴąÜofdlıΊѳųǻm

b̀ǎʟȽā˯Դ¬±ȺçǙñkdlbþǰǞþǰªʟȽԴđ«�ŋ¶j°

uǞÉıÛªғ«đčÆÛªғb�̼ԴƵñsɱ�eҭԸɱʼԴŚgžǋǙ

ñkjŌÊkώũ�Æª¿aԴóɱǃ×jÊkb®ňvuƇdŋ¶đčҨʙ

ā˯Դͽŋ¶ͪ�ȳҨʙā˯Դʂ̭ǀ̗pɛȏjҨʙpˀªǀpª�Դ¬±

˂f~ÉǙñ¿abdlǁ以Ȍ�ÆÆƷþǰԴʅebưaŚgjӹĽҨʙª
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ÆƷԴå«Φj�åǙñªȝ�Ը�j~ŚɱưaԴǙñkiǙñéc_uȦ

ĳrŌÊkώũ�Æ×ŨĐƔbgÈç�ÊԴ«kbÉѝł⽣ʗ�Դʯ�j°

uώũÊkª�ÆԴóΦȇÛeɖ¿цƔ�ÊώũªԴđ«̇͊Ԓ�Êkkb

eaÐÆªĘ˄Ը
.
�

�

�

ï別� ǙñkÁ§Ơfkd«§Ǚñ¿a以ȌÊkÆǱ�

�

� � � � ʂʋ 436#D�
0
	
 (�I iǙñkÁʓd§�bǙñ¿af以ȌÊkÆǱª

ÓƐcԴǙñk×abǙñ¿aé�ebȕưafɛȏjłñȳĈbԸA573

Ɛzª̪有¬c當
.��

�

� � � � � idlĴŗÆĮ�Ĝ�Դé�kÐgźjĴŗŦȪź˄xȱ̦Ʀź˄Դó

­{ź˄îȍ~Éċp~Ś¦ÆĮ̜̦j×˔͹Ըo�ÜÎnxԴjɽy愛ɵ

ʓǰňŧǇ̦Ʀź˄bź˄îȍ̜̦q¦bz˄̦ƦԴå«ŦȪź˄îȍǝ²

�g̦Ʀź˄îȍďũ�Ǹ̥ź˄Ɣ�ԴófŇ來r̦Ʀź˄îȍb到ȴԴ̦

																																																								
184	ÓǄŃĳͅȿȅ*�ƚǪˈƄ V-1:101(1)a�³ȅȶÝ�ƂͅɫƎȜš、k� V-101(1)bȗƜ
*!ĸŐy(the	principal	approves)ȗŃǖ�	
185	´�Ŧʤ 152ͅp121�	
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Ʀź˄îȍɱʼȨƃpđdǜ⼀ǹȆtÆĮ�ĜԸŚg̉fŦȪź˄îȍǞ¿

Ǹ̥gz˄Ɣ�Ơfçé�kǯ�}ŸԴɱeb~̦Ʀź˄îȍpũ�åǙñ

ªƔ�ԴåaŰbǸ̥¿aʓ�f以ɂÊkÆǱb¿aԸåŚԴŋ¶bā˯i

ŦȪź˄îȍǸ̥Ɣ��Դ˂bʂʋeédǎäxŸȇ«ebȝ��åǙñԸ�

�

� � � � ǇŚk§ԴǙñkÁ§ʓ�以ȌÊkÆǱª�ʄԴl̪ưÛs÷ɽÉą�

pĜ˃��t˔ˠԴ˂É��ǀ̗Ǉ½Ŕ¶̜̦˕ɸŚǙñkÁ§j以ȌÊk

ÆǱª�ÜɗiԸ�

�

Ä�Ǥ� � Êkª��̇ưª˩ù� � �

� � � 436# É D0
0
	
 
�I ́΄jeŨpȦĳǙñkf˪jłñȳĈb�̼ԴžǙ

ñ¿a��üdÊkͳưª�ʄԴͽeƵǙñégª�̣f˪ɛȏjłñªȳ

ĈԴ�pԒ�drÊkbǍͳԴŧÀΈĂÊkÆ覺ªpĜžüd˩ùԴ明iŚ

�ʄ A5733 Ɛz­ʐđdǜjÁԴdaÊk��̇ư˂b˩ùłñȳĈf˪

ɛȏªpĜԴɱebȕ˩ʈǙñk^Ŝ了̋ǙñÆįb�ʄԴɖĮʠfqlÊ

k��ḃưԴǀ̗pebȕ̾ȪrǙñkbǎΝԴ~Ś A5733 oÓˣǙñ
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k^¿a©kʛĢ͟ǫª̪有Ɛz�ǄbjÁ¬c當
.,�

� � � � ʯ�Ǚñkiebώ§rÊkÆƷcaÊkʛĢg͟ǫԴ明Ԓ�©kþǰ

ǱÆŊĚǙñka�ʛĢ͟ǫb¿aԴŚgé�kxϖ��åǙñbȝ�Ը明

¬±iÀè©k̇ưbÐgԴǙñkÔ¼ɖ¿iƿơŐǿsԴçÄ�kǯ��

¯bƏǏʙÛԴŚgÊkḃưuưafjȪÉǙñkbǎΝ¿aԴå«Êk

ªÐÆɱeuƇd�åǙñåŚ«�ȳԸ�

�

ÄœǤ� � 436# çcy⽣ȇªúɽ�

� � � � oÓˣ 436# ªΔЍk§ԴηxȝıpĜjªưÛƘԴçcyĉƤwte

ÐiÉłñȳĈª⽣ʗuȇÛƤ˔̪Ĝf˪bȝ��åǙñª́΄ԴͽÉcy

ƸıªĉƤ̲ϖcԴžƇǙñk×aªǙñ¿aɱeɛȏłñȳĈԴΦkʂe

ȝı�åǙñª́΄ȝ�ªԴɱeuåaǙñk×aª¿aeɛȏłñȳĈԴ

žebȝ��åǙñª́ÛԸ明eb˪ưƘaԴiȝıpĜjȳĈªpĜѓǹ

sԴ436# ǖȦй͂ƸıƐzǙñkjǌɘώ§Êk�ÆªȳĈԴÒałñø

ª⽣ʗԴ˃�bɁε�åǙñªıñÆ覺ԸcyıɞôĶ§ɊčpĜѓǹªǐ

bԴ˯ag^Ǚñk½ȚÆƷªɸÁԴɡх�åǙñªȝ�΄ʔԴ明ʅebŸ

																																																								
186	´�Ŧʤ 152ͅp123�	
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ȇǙñkš¶ÎaÊk⾝ő新dǎԣª�ʄԸ÷ɽ«ȫԴĀÓˣ A5733 ×Ɛ

zª̪有äxό⼩Դ̉�åǙñkµdά在讓ɫ{bʩ⽂ňŧɰφoǞɰφԴ

Ơf§�ă©qwpɐĈɀǽuĕǫԴoǞȁɜʪǫԴ«eo̅Υ讓ɫąÜå

aŏv͒ʨg�ȖbȒȏǀ̗̜͊qt̏bǸzԴąÜǨľclĨÑřkɰφ

ʩ⽂Դ¨Ơfă©˞ÜqwoŧɀǽuԴófȝвŅ̄ȦƠΦi會道Ơfuâ

下ʥԴqë�̼ԴǙñki¿aªÓʓ�vj°uoώ§ÊkªÆƷbԴ_å

Ś網因ԭԱôql½¡ώ§Êk�ÆªpĜԴdÐɊčłñȳĈªȦĳԸ明q

¥bǞώ§ʟȽԴfkx˫l�Üs�ıώ§Ơf��Êkª̇ưäxƋʞȝ

�Դ«ǃdΊƇ�åǙñ¿aԴǀ̗ѯł¬ŚpĜԸófocyǐÓ×ηćª

�ù�åǙñjȳĈcԴžǋjŚ½¡ώ§ªʟȽԴ˃σ˂bđčȝıøª⽣

ʗ«eů˗�åǙñª�ȳç˪ԴʯjɥÉ做Ĳ�åǙñȝıç˪ª⽣ʗԴó

Ň�ŸÉl̪f˪ƑÉ�ù�åǙñā˯ªưÛԸ�

�

�

�

�

�
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�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�

�
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5�Y� ĽƵçɰıȹˠ�

ÄdƩ� cy�åǙñųĬªÑΧŤ�

� � � � oÓˣŉƩ~ÜȽ⽣ȇª͌Ϙuϸk§Դcyıɞo�ù�åǙñªıŀ

�ȳpĜԴʞjıŀ×ÁɊª⾝ǁĚ͵Ʀ別ɱ�ʟȽԣ別⾝a�kԣɱa⾝Ǚñ

�Ƚԣª�ʐpĜĮԴÉōu̪ĜªưÛԴɖ這ÃägĶ§ԴÒa�ȳç˪ª

⽣ʗpĜԴ˃ˌjÆɡхɱđdǜÁ˞ƒ�åǙñªȝ�΄ʔԸ明¬Śǌɘ§

u
.-Êkª¿aԴuåĶ§Êkª¿açÓˣ⾝a�kǙñÆƷԣƠf⾝f˪

以ȌÊkÁǰƠkdð§ԣªƹĽeÐԴ«uêʄ�e�ù�åǙñƠfeȝ

ı�åǙñª�̼當�

Ädʐ�Ķ§ça�kǙñÆƷªƹĽ�

� � � � ÊÅĊįŸͿÓˣıɞưÛǙñkåǁaĶ§«e�ȳ�åǙñªĽ±Դ

ðƵcyıɞ˯xĶ§ÒaɸÁǙñkiɛȏa�kǙñªÆƷÓƐc«jǙ

ñ�Ü�mԴ˫lǓȚsjĶ§�ÜԴɸÁǙñk½ȚsǙñÆƷɛȏԸηŚ

ŸͿȳĈԴ˃kÒaƋʞǙñk�ıɸÁja�kǙñÆƷƠåÐgj^ǎ

gԴ�ıώ§Ƥ˔^ǎ¿af˪j�ǎªÆƷɛȏԴ明ŚȳĈɱebŸͿ�Ü

sebĶ§gԴǙñkň¬ŹɸÁja�kǙñªÆƷԸʂŚk§ԴĶ§ç˪

																																																								
187	ƜžǄƏŎȱ�˟ȢĘ̣ǍǗȻ 173Ƭ�ȿȅ*ƄȟǃǱËȿȅĸŎǰ�˟Ȣɦ�ͅÓ
SEGCCŎŤ|�ȤȴÜ»(ʩǰͅȿȅ*�ʙŠȢ�ŅŀɶÇĸØƄ〉ǗǱËȿȅ*Ŏľ̫ʺ
Ů�ɟɠ˟Ȣɦ��ȝ´�	
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˂bÒa½p⽣ʗʂʋԴ«ebÒądª⽣ʗʂʋԴıɞΦňÉǙñÆƷe

ÁgԴ®͌l̪ªѝł�̣äx⽣ʗªԸ
..�

�

Äïʐ�Ķ§ů˗ȝıç˪ªưÛ�

� � � � ǙñkªĶ§ç˪ԴʞjɸÁǙñégf˪ɛȏja�kǙñªÆƷĮԴ

�jkb沒Ś⽣ʗǙñ¿af˪j以ȌÊkÁǰƠfkdð§ªưÛԸӬηx

ÓФ 436# ªȳĈԴǙñkͪćddłñȳĈ«aȝı�åǙñgԴʅŨ̜͊

½¡ώũÊk�ÆªʟȽԸ
./ŚgªĶ§ňīÛa⾝iǙñkǓȚsj°ud

§Êk�ÆgԴ×ǀ̗ªώ§ʟȽԣԸoŚȝıç˪ªĶ§⽣ʗԴʅkåǓȚs

�ıd§Êk�ÆƠfԒ�¼Êk̇ư�這xƋʞȝ�Ըcyıɞ~ÉåǁĶ

§«ϖ�eȝı�åǙñƘԴσyư˯ǙñkÉǙñgԴʓ�j°uώ§Êk

ª�Æ«ưÛǙñɱǃȝı
/	Ըʯ�cyĉƤsηx�ù�åǙñjԴ«Ƈd

																																																								
188	Ƅ®ǭ̽ȽǗ̎ 100ğģ�ƌó�Ńǖͅ�Ĕȿȅ*Ņŀ�Ƌɫ!ă�(�ɰ˟ȢƜ*�
ŃĳͅʅƜ*̃�ǰď@ƄʦƵō"Ƶͅȿȅ*ƄȿȅƏ�ƘǱǗ˟Ȣ�­ɰͅńǗ̎�Ƃ�

�ƚş2˟Ȣ�ʔ4ͅɫM˜˥ǍǗȻ 176ƬʩǰɅǶȿȅʍǰŋƘ〈§Ɯ*ƋȪŋ­ĹŢȢ
�Ńǖͅɫʩƴŉ�〉ǗǱËȿȅ�	
189	Ó SEGCCȗÜ»�ʩǰŠǏȟŅȗĉƜ*ǰ˟Ȣ̓ŋW»Ȣ̈́ɶŉȶǱËȿȅĸȗȿȅ*
ɟɠ˟Ȣɦ�ǰ�´ȗnȰ˟Ȣ�	
190	®ǭ̽ȽǗ̎ 100ğģ˺�óȻ 390ʋǍ!�ǐ 	͆Ʀ�ʣ*ɲŒ͆ǰʐ�ʣ*͋͋͋ǱË

ȿȅ�ͅ�ƚ˟Ȣʐ�ʣ*͋͋͋ͅËʐ�ʣ*͋͋͋ˋˆGȽʪͅǳǰʐ�ʣ*͋͋͋Ŏ·

ʩͅ˒ȱ͆7˰Ó�ãͅ『Ĝȧ��ʣ*Ƚʪ̓ʕ¡Ą Ȼ 126̧̈́ͅ ɫ�ʣ*čƘBƄƜ4

ǱËȿȅ��ɰ˟Ȣʐ�ʣ*͋͋͋ŋŁ˘Ń!�!ăͅ�ƚɸʳ2ăsʭͅɲǱ­şͅ�ʣ

*Ŏǰȿȅʍǰͅɲ�Ⱥ³ǱËȿȅ�ʔ4ͅ�ʣ*JǍǗȻ 176ƬȻ 1̩�ʖûʰǏʐ�ʣ
*���ɒ/ 750ʂfͅ�Ǳ­ş�
Ǘ̎;ʩǰͅȿȅ*Ƅȿȅ!���̴ǳƘ­˟ȢƜ*
�ŃĳͅËɫƚ˟ȢƜ*ƴŉ�〉Ǘ�ǱËȿȅ�	
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eȝı�åǙñeů˗�ȳç˪ª⽣ʗԴ明ıɞÉıŀȝ�ªĽ±çe�ȳ�

åǙñªǵ±Ü�ïˁ
/
Ըå«ԴxĶ§Òaȝıç˪ª⽣ʗԴoıΊǵ±Î

Ō«ȫ˃ΦjąÜΝɗiԸ�

�

Ä�ʐ�ɡх�åǙñȝ�΄ʔªǐb�

� � � � eƵηxĶ§ÒaɸÁǙñka�kǙñªÆƷƘԴƠŅƼǙñkj°u

iǙñªégƠǙñªÓԴaώ§Êkª�ÆªĶ§ԴǐbviɡхǙñkª

�åǙñ΄ʔԸͽ˖ÆªǙñkϐ�ȩdťΓԴófyǙ˲�bǙñk~Êk

njԴ�Üskbufd¤̜͊Ըå«ԴıɞôĶ§ÒaѓǹpĜԴɂ�×Ȧ

ĳbԴ˯ǙñkikxĶ§Êkª�̼c~ąĶ§Դ�Üsσf�Êkjdl

iñȭȏԴ§��kžôƠfÔ¼Δčg^�b�ȽԸ~ŚԴÊÅưaıɞi

l̪sԴôǙñkĶ§ç˪友ÐϘča�åǙñªpĜ«a⽣ʗԴɱ沒Śѯł

Êk~Ǚñk½ȚsªŅƼԴđ«ɡх�åǙñȝ�ªȳĈň這ͳÛԸ�

�

ÄïƩ� ̧jıĉƤcªŸͿȝ�ȹˠ�

																																																								
191	£Ǵ�Ŧ�®ǭ̽ȽǗ̎ 100ğ˺�óȻ 390ʋ�ǐ�ƕ̽Ǘ̎ 103ğģ®�óȻ 2059ʋ
�ǐ2¥®ǭ̽ȽǗ̎ 98ğģœȥœóȻ 3ʋǍ!ʑû�ŊÍ�LʩǰËǄĔ�〉ǗǱËȿ
ȅͅ;-ƘǱËȿȅȸɀƎ〉ȋͅńJůǍǗȻ 177Ƭ�〉ȋɑƢͅŋË�ɰʳƋƜ*©Ƙ�
�ȚǰBŋƎ�ɰ�Ĳȿȅų|ʾȋǰBɑƢ�ɶ�ŉȶǱËȿȅ�ŹƢ
Ƹ�	
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� � � � ӬͪôǙñkÉbĶ§gň~ÊkaǙñªĶ§ԴÒad˪ȝ��åǙñ

ª⽣ʗpĜԴ̡ʴňãi�åǙñª�ȳç˪˙¦Ơfȝıç˪ÒaưÛԴo

cy�¿�åǙñªıŀ́΄cԴÊÅưaΦňãi�åǙñª�ȳpĜɽa

ҭéԴͽʂʋÓФƵɸªҁ΃ԴňưǙñki�ÜskaÊkĶ§Ǚñ�Ƚª

�ʄcžňa~ÊkªĶ§ԴɱxŚÒaǙñkf˪j⾝a�kǙñÆƷԣª

½p⽣ʗʂʋԸ明ǀ̗pjÁƘaԴoıŀÅʟŸͿªĽ±ԴǙñkj�Ķ§

ÊkÉcyª�ù�åǙñjĉƤcԴɱeů˗�åǙñ�ȳç˪ª⽣ʗԴǾ

ÜȽȝ�ưÛsԴΦňôƤ˔Ǚñk×aªĶ§çϖ�pĜª⾝a�kǙñ�

Ƚԣ¢dƹĽԴ«ɱǃ¬ÓФȆñªıɞ⽣ȇԴôǙñkj�Ķ§ŘŊ�Ò�

åǙñªȝ�pĜԸʯ�ôĶ§ç⾝a�kǙñÆƷԣ¢ƹĽªĽ±Դ˃eb

ŸͿōux˃ő新dǎª̪Ĝ
/(Դ明ıɞʅdÉ�åǙñ�ȳ�ªȝıø˙

¦ԴʍoǙñkf˪jxĶ§ª¶ǭԴѯłƸıÄ 
-, ŀªÊkkdð§ª�

ÆԴ«ȝ�eȝı�åǙñª́΄ԸɱʼԴđdǜieȝı�åǙñªıΊǵ

±ÎŌsԴƇǙñkçÊkÈ̜jeÐÉ�ùȝı�åǙñ÷ÐªĽ±Ը� � �

�

Ä�Ʃ� Ķ§ÒapĜ®ǍΧŤÊÅ̪Ĝ� � �

																																																								
192	 �ë�Ŧ�.*Ĥ̎�ɿșƚ˟Ȣ�˝ʍR�ͅŋƎŬ�˳ď˅éȗǾ
ğĸŏ『ɒ˳ď�
�ʰǏǴ̳
ğƙ̆Ŏų|ȗľʔʾȋȈɳƎŨþˀc�	
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� � � � ʂЫÊÅªҁ΃xȱȝ��åǙñ́ÛªȹˠԴ®ǍΧŤÊÅwʸ×˕ª

˻ƿ上Ş˧̪xȱ以ȹ̾ʃ̪Դ˃k˫lĶ§pĜªΧɔԴđdǜ˞ȳ�åǙ

ñf˪�ȳ當�

Ädʐ�̇ŊĴɏŞ˧̪�

� � � � � Ê̪�Üo�åǙñďũ̀ªϴʀ½ŔsĂÉҥđС̇ŊĴɏ�×aªĴ

ɏȆłƔ�xȱԒ�΂çΪŸʙ�ԴҥȧǄȥСĴ|×aªĽƲƔ�ԸoĴɏ

ȆłƔ�ª�ÜԴňǇҥ˕ɸɸÁƤ˔ȆłƔ�ªǸzf˪jĶ§΂ԴƠa΂

×§ϢԴͽʯǓȚsŧĴɏȆłª¿a˞ÜjǎÉ΂ª˿ɈĴɏԴ明ąÐg~

ҥjdʭǎ̇ŊĴɏ�ªćdĴɏƔ�ªǎΝԴǾӬҥjƇ΂§ϢƤ˔Ȇłª

�ÜԴňưŚgҥªȆłĴɏ¿a˞Üɛȏjǎ�ªǙñÆƷԴå«dx½Ŕ

�åǙñԶ͢ǜȫªԴ̉ҥ^ŜǅƜ地ǁ~΂þÁąđС�sjŨa΂Ĵɏʭ

ǎ«đ¿ЏɇªÈªα¹ȆłԴŚōužƇÐjǎ�ª�ÜԴσň˂ưaƑÉ

ϕƑǎΝ«edԒ�~΂a�åǙñª½ŔԸ
/)ɖoĽƲƔ�ªǸzԴӬǓȚ

�Üaš˘ªǎ�¿aԴžƇҥǁjĶ§΂Ƥ˔ĽƲª˕ɸԴıɞʂ̭kxé

gª�̣Դo΂Ô到ȴĪÊdɈЏɇΪđčĴ|ɱΦȠ�Ķ¿ɸ這ҥª¿aԴ

ưaƤ˔ǓȚsªǎ�¿aƑ�ù�åǙñԴŚōuňkʷňĶ§˂Ƒ之ɥ⽣

																																																								
193	 ɅǶż³ħÂ�ų|ͅÓ�ƚ˟Ȣ���Ť�ͅňʩǰM�ǰ�ȁĹĕȮ�Ț�ɲʍºŴ�
ŉƜͅŸĕȮÇĸ�ɰŉȶͅ�ňȌ�ɲʍŒŮż³�Ț�ŉƜ̵̗�	
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ʗǙñkf˪ja�kǙñÆƷªpĜ«ǃ̨dpĜªȳĈԸ¨Ӭҥo�Üs

ªϴʀ½Ŕđdǜ½Ŕ
/
ԴégʯaĽƲɏ˨Դ明i΂ª�ÆiÉƇҥkŢС

Ĉ�Դaũ��ŊǄĴɏªωÒԴǾƻƃégªĴ|kŢʓ�¯ÉĽƲ×Ũª

kŢ�̼ԴɱʼŚgʓ�¯ÉĽƲ×ŨªkŢɒˈσa΂×§ϢԴʠŚōu前

ĦĽƲkŢªɒˈԴňΦk½Ŕ�åǙñªȝ�«ǃ˂xĽƲªǀpƔ�aď

ũª΄ʔԸ�

Äïʐ�以ȹ̾ʃ̪�

� � � � o以ȹ̾ʃ̪ª�åǙñ½ŔuêjʪɰªĴɏƔ�çԒ�д;Ǹτͅɶ

ªдŬxȱіÛƔ�Դoʪɰ×aªĴɏǸzxȱǸτͅɶz;ԴåǙñkÐ

gjîısªʀ̔ѫȪʟȽԴǾebϖ��åǙñªpĜ«˂b~Êk½Ŕe

édǎª去nԸoіÛƔ�ªǸzԴʂw¯ıɞª�®ÆíԴʯưaΦkΧŤ

f˪j�åǙñª�ȳԴ明i了̋Ķ§Êk«Ԙ¿aіÛɱʼ實̅ÊkÔ^¿

͵⾥�kaіÛª�ÜԴʂūÊÅÓФª⽣ȭԴňưaǙñk×aªіÛ¿a

˯ʧÉ^ǎ×aªіÛ¿a«eɛja�kǎΝªǙñÆƷԴͽǙñkª×x

																																																								
194	 Ǆ』}�ʔÓƜ4Ô̎ǰǶ×ͅ��ĲȒƏ�ɑȾʾȋʝȾƃĮň2ȄÝă̔*À�a\Ń
ĳǰǧͅʅȒƏ�ăMɒ �
ĶɶȍʚɇĸćȌ�ɠDĕȮ�ƙĶͅËɫ2ɩ˻�ɠĕ2¥

xʍ̚ĕ�*�ŉƜͅɫɕřǪĕ�ǽņͅńǗ̎ĉǄş2̂û�ƃĮʩûɑȾʾȋň2̂û

ƺ̇Ŏ|t�ɑȾľʔʾȋǰ̍�ĉǄͅTȒƏ�ȨăƎÓ��́ʢ�ɕřǪÀ�˵ɢɫǰǏ

ƈĸĹ2˕ˠĻĕͅÓ�ɰʳƋƚ〈§��ȟŅ�ͅƜžʩǰ̛ĻĕƜˊ´ƏĔƄĉ�Ƙ��

ɑƢͅńǄƏňvtƘǰ�ǥċĕȮŉƜ�ǰ.*ȿȅŅŀͅËɫĹ2�ĲǱËȿȅ�ŉȶͅ

�ų|�ľʔʾȋ¥ƘȚʾȋ(ň2�ă̔ų/�lĀǰǧ�	
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aіÛԴʯ˯ag做ĲωĴ̦Ʀ«aіÛʼǓȚsσkưaɱǃ͸~ŵÛlk

×a«aыǎª¿aԴ明ŚgǙñkɱǁĶ§ÊkԴňưǙñk½ȚsÉ͵⾥

іÛg了̋a�kǙñªÆƷ«ebʂ�åǙñďũіÛƔ�Ը
/��

ÄœƩ� ɰıȹˠ�

� � � � Ӭ̉cy�¿ıͪͩͬçΗyı÷éª�̼Դ«˂Él̪s˫lıɞxı

Ίǵ±ÎŌäxлŐȝ�Դol̪Ľ±ʯǁ以ɂƏȩĉƤcªı �Դó�Ü

sŇ�ɥÉ�åǙñªÁ˞Ɉȭ˞ȳԸfxԴӬǖȦ 436# ªÁ˞Ɉȭ˞ȳȳ

ĈԴ˫lȹȳÁ˞«ɽɡхª�åǙñϖ�pĜԴƠǣ�bjǵbȝ�Écy

ª�åǙñ̪ĜԸo 436# ×Á我ªϖ�pĜacyɰıªȦĳƘԴͪƇ�å

Ǚñªϖ�pĜÁ˞Դ�ù⾧ǲɾ學ªɰıȹˠjïԴda麼ʞƸıÄ 
-, ŀ

~Éeȝı�åǙñªǵ±ȝ�́ÛԴïa˫lÃ我Ǚñkj½¡ώ§Êk�

ÆªʟȽԴÃä�åǙñªȝ�pĜԴđ«ɡхÉȝı�åǙñ¶jȝ��å

ǙñŉƩª́΄Ըo麼ʞeȝı�åǙñ«ȫԴ˯åʂʋcyıɞ́Òeȝı

�åǙñªĽ±ԴÔǃ�js×țÛªǇÊkŕɣf˪¾ĚǙñǎΝª�̼Դ

«�y�mi�ÜÔ�mԴ«ıɞǀ̗˫lŧŀeȝı�åǙñođ¿é�k

																																																								
195	JůƜ4ƒĄ̓®ǭ̽ȽǗ̎ 103ğģĭ�ƒ̓
̈́óȻ 29ʋ�ǐ̈́Ŏʩû�!ăͅʐ�
ʣ*̓�ȿȅ*̈́MØƄǯþ̉źǗȻ 27ƬȻ 1̩Ȼ 13ǀŎǰ�ŝƼîʟ̂û2¥ŪźͅË
ɫčɅǶ!ŸîʟÉçpƖǰ̂û�i�ʱɅǶJǗŎǰ�̂ûƎ·´ƸǱǗŞ̏ƄǱËȿȅ

�	�Ǳɦ�
�ʩûͅǄƏ�JǗ̂û̴ǳƽɡ�ʙ��ǰ.*ȿȅ�ŅŀͅŸ�FƘv�

�üʙ!ăͅ(ňȌȿȅ*ɸʳƘǰ.*�ȿȅŅŀt[�	
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ªÈªǎΝлŐ別ćέԴåŚԴÊÅưaɰısň麼ʞƤ˔eȝı�åǙñª

ıΊǵ±ȝ�Դ«dΊđčeédǎxȱ都̀¿aª΄ԉäxώʱԸͽÉƏȩ

ćέsԴÊÅưaɡÛ�åǙñªȝ�΄ʔ˂ȱÉȝıª�åǙñԴ«jɥÉ

ϖ�pĜÁ˞×dªǎΝԴŠtÉ�這�åǙñªÊkƤ˔e˞ÛªǙñǎΝ

ćd̀ɡԴǾÊÅưa麼ʞeȝı�åǙñª́΄~É��ĉƤªȹȳxȱÁ

˞ԴƑɽjÜΝªɰı¶ŌԸɖĮԴoϖ�pĜª́΄Դ˃kÃädǙñkň

ÉkbĶ§ÊkªÓƐcԴiǙñégƠfǙñªÓ~ÊkaƤ˔ªĶ§Դo

ǙñªÓªĶ§Դ網因ԭԱ⼤ͿƫɱjưaŚgӬ̉ŋ¶ɖjǯ�αˠԴɱ�

ҖÉҨʙª�ȳԴͽ�åǙñªǐb˯iÉ˩ȶҨʙ×eb給ͽª΄ʔԴŚg

̉ŋ¶Ôǯ�łÆ«�ȳҨʙԴɱ�ekԸ¨ÉǙñégӬj~ÊkªĶ§Դ

ʞ¬Óˣja�kǙñÆƷª˕ɸªȊ�ĮԴ�kɸÁƤ˔ǙñkÜÔjƗȶ

daÊk×Á§Ơkdð§ª½¡ώ§ʟȽԸå«Դѝs×ˣԴÃäŚǙñé

gǙñkňɛȏª½¡ώ§ʟȽԴʞɡхg�åǙñªȝ�΄ʔԴ�bÁ˞ƒ

�åǙñªϖ�pĜԴ«jɥÉ̪ĜªưÛԸ�

ÄƍƩĽǪ�

� � � � cy�åǙñųĬ�ɿǅ�Դ˃Ô˺ͬČŅʧÉl̪ùʟªƻʁԴңɧ|

ôl̪ȝ�É�åǙñªıŀ́΄Դ«fđdǜol̪�ÜɲШ|ôʢɦƒ別
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Á˞ƒ�bϖ�pĜԴ˫lıŀ給̩ª¶ǭwƜdzƋʞƠfȝ��åǙñª

Ľ±Ըʯ�iĤƉbl̪sԴıɞƠǣΦjʧÉȆĉ�ÜªȦĳƠfl̪ùʟ

«jçʢɦƒĽ±÷͕ª⽣ʗԴóftˁsb̪ĜԴvkx˫lǐÓ×ȹȳª

⽣ȭäxÁ˞ưÛƤ˔̪Ĝj��åǙñªȝ�Ըʂʋ A5733 ×Ɛzb⼤Ϳ

ƫԴʯưaƝly{f˪Ο¿�åǙñªϗǴçƝly{Èıŀ̶̕ɏĬɱǃ

»�jāԶžǋΟ¿�åǙñϗǴªy{Դ�ùåa�åǙñ«ѣӭª̪ĜԴ

σjkbåaџ增讓�bϗǴǬ҉akƸŊĚԴ«ƇdÜ˅̪有Ĥª¨ĤԴǾ

šo⽣ȇª̡͆ɱ�ıdz�åǙñªϗǴf˪ǬaŧykƸ×ŊĚԸ明ÊÅ

ΦŅѱb˫l�j×ȹϖª�åǙñȝ�pĜȆñԴʍxıɞ⽣ȇäxΧɔԴ

沒Ś̃z�åǙñɽaÁ˞ªȝ�΄ʔԴƠǣb�që˂f�Üs⾝ġiɥ

kԣ«ʅǁǯr⾝yǙ˲�ԣbǙñkhԴiıΊskxǂjƑÉ�hbd個

ª|Ը�

�

�

�

�

�
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s�6²�

Ӵ別zÅƫǐ�

ʕϑіԴ頭ғıĪñ當ʧÊñƵ別ғª�m別Ҩʙ別�åǙñԡ(	
( � ) Ĩ

ŭԴǿǢ當^ҞԸ�

ʕϑіԴ頭Ƹı�jç⽣有̡͆ԧïԨԡԴ(		/ � 
( ĨԴǿǢԴ^ҞԸ�

˒͔ïԴ頭ƸıғίĥƵԧsԨԡԴ
/		 � / ĨԴ他ʑįƫ˹ƬjɡîȍԸ�

˒ơˮԴ頭�åǙñԡԴ(	

 �� 
 ĨԴ�ƸƫˍԸ�

˱ʅ͑Դ頭ғıĥƵcΚԡԴ
/.) �Դ� ^ŭԸ�

全ɪÁԴ頭�åǙñçeédǎԡ(	
, � ) ĨԴȑ 

ԴŃūzŭjɡîȍԸ�

ΤÕĲԴ頭zyƸıғίĥƵԡԴ
/,
 �Դǿ͘ɇȽ̽ƫͲԸ�

ΏǺ打Դ頭Ƹı¼ͭıƵÅʚԡԴ
/.. � 
	 ĨԴ^ҞԸ�

為過ԚԴ頭ƸıғίĥƵԡ(		
 � 
 ĨԴ^ŭԸ�

ѹθ͖Դ頭ƸıғίĥƵԡԴ
/-. �Դ^ŭԸ�

ɼ⽅ϛԴ頭ғıƝƵԡԧÄdΚԨԴ(		) � . ĨԴ^ҞԸ�

ϒɑ͉Դ頭ƸıғίƝƵԧzԨԡԴ(		
 � ) ĨԴ^ҞԸ�

yȳǿ͘t�ıΊ�ɞ˶ʇıkǿtı�ʧŬuԴ頭ʲyƸıԧsԨĥʠί別ғ

ί別ņ̀ίԡ(	
, �Դɰ我ïŭԴŃūzŭԸ�

ǿ͘t�ıΊ̡͆×ίԴ頭他ɠғȽıԡԴ
/./��Դǿ͘t�Ը�

Ź想Ϛ別̺ΫĲԴ頭ˤΐɺyıΊ�ǯ˱ԡԴ(		
 � � ĨԴӱҚÅƒy˅zŭj

ɡîȍԸ�
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Α⼒樣Դ頭Ηy˱ԡԴ(	
� �ԴǿǢɇȽƫˍԸ�

死別zÅŅҞ�

ʕӋ̚Դ錯�åǙñçő新dǎԟԴ頭ĨЇı�ƣʶԡԴ(	
. � 
 ĨԴÄ 
., ŅԴ

ȑ 
	�
)�

˒²}Դ錯�åǙñbʢɦƒēķԟԴ頭ĨЇı�ƣʶԡԴ(	

 � �� ĨԴÄ 
	)

ŅԴȑ 

�
��

ИĀŽԴ錯íʟ̵aç�åǙñԜĀʲyıȱǿ͘|Ȥı́ÛȰ̤Ǌıɞ⽣

ȇԟԴĒ頭Ǡħʬıt��ƶԡ(	

 �Ä 
 ŅԧÄ /� ŅԨԴȑ ��(	�

ИȯЬԴ錯̱ΐƸ�ıˉ΄ʩ̪²⾥ίúɽ̡͆ԧ436#�HUK�B<?=[ԨԟԴ頭yȳǿ

͘t�ı�Ƶ被ԡԴ(	
- � / ĨԴÄ 
, υÄ ) ŅԴȑ .--�/

�

ɼ⽅ϛԴ錯eédǎª̠˩ƠсłēķԧdԨԟԴ頭Цʌ̟ͨԡԴ(	

 � , ĨԴÄ

(- υÄ , ŅԴȑ ��
	�

Α^őԴ錯̱ΐҨʙı�ɿªw`¡ŌԟԴ頭ĨЇı�̟ͨԡԴ(	
	 � , ĨԴ
.(

ŅԴȑ 

-�

)�

ǖ別ȯÅŅҞ� �

R. H. Hickling, The Legal System of Thailand, 2 Hong Kong L.J. 8 (1972),p8-43�

ҫ別� ą�ԧæėȔ˰Ԩ�

Christian	von	Bar,	Eric	Clive	and	Hans	Schulte-Nölke	and	Hugh	Beale,	Johnny	Herre,	
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Jérôme	Huet,	Matthias	Storme,Stephen	Swann,	Paul	Varul,	Anna	Veneziano	and	

Fryderyk	Zoll,	Principles,	Definitions	and	Model	Rules	of	European	Private	Law	Draft	

Common	Frame	of	Reference	(DCFR)	Outline	Edition,	2009.	 �

⼿別�ĹƵÅ�

Ϯ國⾃當©mω͠bıΊā˯Դyȳǿ͘t�ıΊ̡͆×今ɠƵÅԧ
	
 �

ĬԨ�

͐Ϋе當�åǙñª̡͆ԴzyÅƒt�ıΊ̡͆×今ɠƵÅԧ.( �ĬԨ�

ϲ�ɪ當�åǙñª̡͆Դʬ̂t�ıΊ�̡͆×今ɠƵÅԧ,
 �ĬԨ�

̝別ȯÅĵƫ�

VON BAR, CHRISTIAN, BENEVOLENT INTERVENTION IN ANOTHER’S 

AFFAIRS: (PEL Ben. Int); Oxford; New York: Oxford University Press,( 2006) 

�

�

�

�

�

�

�
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ϕɋ當ΗyƸɇıªȯΗÅŭÊ
/,�

�1 175�5 B�!6�16619#A�E9B8!CB��1 41B5當=L-[PVU�)/��
	��

AL-[PVU�)/� ม า ต ร า �)/���

� 1�WL<=VU�AOV�[HRL=�-OH<NL�VM�HU�HMMHP<�MV<�HUV[OL<�AP[OV?[�OH]PUN�<L-LP]LK�THUKH[L�M<VT�OPT�V<�

ILPUN�V[OL<AP=L�LU[P[SLK�[V�KV�=V�PU�<L=WL-[�VM�OPT��=OHSS�THUHNL�[OL�HMMHP<�PU�=?-O�THUUL<�H=�[OL�

PU[L<L=[�VM�[OL�W<PU-PWHS�<L;?P<L=��OH]PUN�<LNH<K�[V�OP=�H-[?HS�V<�W<L=?TW[P]L�AP=OL=��

� บคุคลใดเขา้ทํากจิการแทนผูอ้ ื.นโดยเขามไิดว้า่ขานวานใช�้ใหทํ้ากด็�ี

หรอืโดยมไิดม้สีทิธทิี.จะทําการงานนัMนแทนผูอ้ ื.นดว้ยประการใดกด็�ี

ทา่นวา่บคุคลนัMนจะตอ้งจัดการงานไปในทางที.จะใหส้มประโยชนข์องตวัการ�

ตามความประสงคอ์นัแทจ้รงิของตวัการ�หรอืตามที.จะพงึสนันษิฐานไดว้า่เป็น�ความประสงคข์องตวัการ�

AL-[PVU�)/, ม า ต ร า �)/,��

9M�[OL�?UKL<[HRPUN�VM�[OL�THUHNLTLU[�VM�[OL�HMMHP<�P=�VWWV=LK�[V�[OL�H-[?HS�V<�W<L=?TW[P]L�AP=OL=�

VM�[OL�W<PU-PWHS��HUK�PM�[OL�THUHNL<�T?=[�OH]L�<L-VNUPaLK�[OP=��OL�P=�IV?UK�[V�-VTWLU=H[L�[OL�

W<PU-PWHS�MV<�HUC�KHTHNL=�H<P=PUN�M<VT�OP=�THUHNLTLU[�VM�[OL�HMMHP<��L]LU�PM�UV�MH?S[�V[OL<AP=L�

PTW?[HISL�[V�OPT��

ถา้การที.เขา้จัดการงานนัMน�เป็นการขดักบัความ�ประสงคอ์นัแทจ้รงิของตวัการกด็�ี

หรอืขดักบัความประสงคต์ามที.�จะพงึสนันษิฐานไดก้ด็แีละผูจ้ัดการกค็วรจะไดรู้ส้กึเชน่นัMนแลว้ดว้ย�ไซร�้

ทา่นวา่ผูจ้ัดการจําตอ้งใชค้า่สนิไหมทดแทนใหแ้กต่วัการเพื.อ�ความเสยีหายอยา่งใด�ๆ �

อนัเกดิแตท่ี.ไดเ้ขา้จัดการนัMน�แมท้ั Mงผู�้จัดการจะมไิดม้คีวามผดิประการอื.น�

AL-[PVU�)/-� ม า ต ร า �)/-�� �

BOL�MH-[�[OH[�[OL�THUHNLTLU[�VM�[OL�HMMHP<�P=�VWWV=LK�[V�[OL�AP=OL=�VM�[OL�W<PU-PWHS�P=�UV[�[HRLU�

PU[V�-VU=PKL<H[PVU�PM��AP[OV?[�[OL�THUHNLTLU[�VM�[OL�HMMHP<��H�K?[C�VM�[OL�W<PU-PWHS�[OL�M?SMPSSTLU[�

VM�AOP-O�P=�VM�W?ISP-�PU[L<L=[�V<�H�SLNHS�K?[C�[V�M?<UP=O�THPU[LUHU-L�[V�V[OL<=�IC�[OL�W<PU-PWHS�

AV?SK�UV[�IL�M?SMPSSLK�PU�K?L�[PTL��

																																																								
196	ǗƬ¡žM£ǴǜÍ�ɘ�Ǘu͆https://www.thailandlawonline.com/ͅJůǜÍȗǍÂǗ
uͅćǱËȿȅȸɀɢƄ BOOK	II,	TITLE	III,	Management	of	Affairs	without	mandate.(Section395-
405)	
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ถา้ผูจ้ัดการทํากจิอนัใดซึ.งเป็นหนา้ที.บงัคบัใหต้วัการ�ทําเพื.อสาธารณประโยชนก์ด็�ี

หรอืเป็นหนา้ที.ตามกฎหมายที.จะ�บํารงุรักษาผูอ้ ื.นกด็�ีและหากผูจ้ัดการมไิดเ้ขา้ทําแลว้�กจิอนันัMนจะ�

ไมส่ําเร็จภายในเวลาอนัควรไซร�้การที.ไดทํ้าขดักบัความประสงค�์

ของตวัการเชน่นัMนทา่นมใิหย้กขึMนเป็นขอ้วนิจิฉัย �

AL-[PVU�)/. ม า ต ร า �)/.��

9M�[OL�THUHNLTLU[�VM�[OL�HMMHP<�OH=�MV<�P[=�VI4L-[�[OL�H]L<[PUN�VM�HU�PTTPULU[�

KHUNL<�AOP-O�[O<LH[LU=�[OL�WL<=VU��<LW?[H[PVU�V<�W<VWL<[C�VM�[OL�W<PU-PWHS��[OL�

THUHNL<�P=�<L=WVU=PISL�VUSC�MV<�APSSM?S�KLMH?S[�HUK�N<V==�ULNSPNLU-L��

ถา้ผูจ้ัดการทํากจิอนัใดเพื.อประสงคจ์ะปัดป้อง�อนัตรายอนัมมีาใกลต้วัการ�จะเป็นภยัแกต่วักด็�ี

แกช่ื.อเสยีงก็ด�ีหรอืแกท่รัพยส์นิกด็�ีทา่นวา่ผูจ้ัดการตอ้งรับผดิชอบแตเ่พยีงที.�จงใจทําผดิ�

หรอืที.เป็นความประมาทเลนิเลอ่อยา่งรา้ยแรงเทา่นัMน�

AL-[PVU)// ม า ต ร า �)//��

BOL�THUHNL<�=OHSS�UV[PMC�[V�[OL�W<PU-PWHS��H=�=VVU�H=�W<H-[P-HISL��[OL�?UKL<[HRPUN�VM�[OL�

THUHNLTLU[�VM�[OL�HMMHP<��HUK�HAHP[�OP=�KL-P=PVU��?USL==�[OL<L�P=�KHUNL<�PU�KLSHC��6V<�[OL�<L=[�[OL�

W<V]P=PVU=�VM�AL-[PVU=�.	/�[V�.

�HWWSP-HISL�[V�HU�HNLU[�HWWSC�T?[H[P=�T?[HUKP=�[V�[OL�VISPNH[PVU�

VM�[OL�THUHNL<��

ผูจ้ัดการตอ้งบอกกลา่วแกต่วัการโดยเร็วที.สดุที.จ ะ �ทําไดว้า่ตนไดเ้ขา้จัดการงานแทน�

และตอ้งรอฟังคําวนิจิฉัยของตวัการ�เวน้แตภ่ยัจะมขี ึMนเพราะการที.หน่วงเนิ.นไว�้นอกจากนีMทา่นใหนํ้าบท�

บญัญัตแิหง่� �

ม า ต ร า �.	/�ถงึ�ม า ต ร า �.

�อนับงัคบัแกต่วัแทนนัMนมาใชบ้งัคบั�

แกห่นา้ที.ของผูจ้ัดการดว้ยโดยอนุโลม�

AL-[PVU
		 ม า ต ร า �
		��

� 9M�[OL�THUHNL<�P=�PU-HWH-P[H[LK��OL�P=�<L=WVU=PISL�VUSC�?UKL<�[OL�W<V]P=PVU=�<LSH[PUN�[V�

-VTWLU=H[PVU�MV<�A<VUNM?S�H-[=��HUK�<LSH[PUN�[V[�[OL�<L[?<U�MV<�?UK?L�LU<P-OTLU[��

ถา้ผูจ้ัดการเป็นผูไ้รค้วามสามารถ�ทา่นวา่จะตอ้งรับ�

ผดิชอบแตเ่พยีงตามบทบญัญัตวิา่ดว้ยคา่สนิไหมทดแทนเพื.อละเมดิ�

และวา่ดว้ยการคนืลาภมคิวรไดเ้ทา่นัMน�
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AL-[PVU
	
 ม า ต ร า �
	
��

9M�[OL�?UKL<[HRPUN�VM�THUHNLTLU[�VM�[OL�HMMHP<�P=�PU�H--V<KHU-L�AP[O�[OL�PU[L<L=[�HUK�[OL�H-[?HS�V<�

W<L=?TW[P]L�AP=OL=�VM�[OL�W<PU-PWHS��[OL�THUHNL<�THC�KLTHUK�<LPTI?<=LTLU[�VM�OP=�V?[SHC�H=�HU�

HNLU[��BOL�W<V]P=PVU=�VM�AL-[PVU�.
,�WH<HN<HWO�(�HWWSC�T?[H[P=�T?[HUKP=��

� ถา้การที.เขา้จัดการงานนัMนเป็นการสมประโยชน�์

ของตวัการและตอ้งตามความประสงคอ์นัแทจ้รงิของตวัก า ร �หรอื�

ความประสงคต์ามที.จะพงึสนันษิฐานไดนั้Mนไซร�้ทา่นวา่ผูจ้ัดการจะ�

เรยีกใหช้ดใชเ้งนิอนัตนไดอ้อกไปคนืแกต่นเชน่อยา่งตวัแทนกไ็ด�้แ ล ะ �บทบญัญัต�ิม า ต ร า �.
,�

ว ร ร ค �(�นั Mน�ทา่นกใ็หนํ้ามาใชบ้งัคบัดว้ยโดย�อนุโลม�

อนึ.ง�ในกรณีที.กลา่วมาใน�ม า ต ร า �)/-�นั Mน�แมถ้งึวา่ที.เขา้จัดการงาน�

นั Mนจะเป็นการขดักบัความประสงคข์องตวัการกด็�ีผูจ้ัดการกย็งัคงม�ีสทิธเิรยีกรอ้งเชน่นัMนอยู�่

AL-[PVU
	( ม า ต ร า �
	(��

9M�[OL�-VUKP[PVU=�VM�[OL�MV<LNVPUN�=L-[PVU�KV�UV[�LBP=[��[OL�W<PU-PWHS�P=�IV?UK�[V�<L[?<U�[V�[OL�

THUHNL<�HSS�[OH[�OL�H-;?P<L=�[O<V?NO�[OL�THUHNLTLU[�VM�[OL�HMMHP<�?UKL<�[OL�W<V]P=PVU=�<LSH[PUN�

[V�[OL�<L[?<U�MV<�?UK?L�LU<P-OTLU[��

9�ถา้เงื.อนไขดั.งวา่มาใน�ม า ต ร า �กอ่นนัMนมไิดม้�ีทา่นวา่�

ตวัการจําตอ้งคนืสิ.งทั Mงหลายบรรดาที.ไดม้าเพราะเขาเขา้จัดการงาน�

นั Mนใหแ้กผู่จ้ัดการตามบทบญัญัตวิา่ดว้ยการคนืลาภมคิวรได�้

99ถา้ตวัการใหส้ตัยาบนัแกก่ารที.จัดทํานัMน�ทา่นใหนํ้าบทบญัญัต�ิ

ทั Mงหลายแหง่ประมวลกฎหมายนีMวา่ดว้ยตวัแทนมาใชบ้งัคบั�แลว้แตก่รณี�

AL-[PVU
	) ม า ต ร า �
	)��

BOL�THUHNL<�OH=�UV�-SHPT�PM�OL�OHK�UV[�[OL�PU[LU[PVU�[V�KLTHUK�<LPTI?<=LTLU[�M<VT�[OL�

W<PU-PWHS��

9M�WH<LU[=�V<�N<HUKWH<LU[=�M?<UP=O�THPU[LUHU-L�[V�[OLP<�KL=-LUKHU[=��V<�]P-L�]L<=H��P[�P=�[V�IL�

W<L=?TLK��PU�-H=L�VM�KV?I[��[OH[�[OL<L�P=�UV�PU[LU[PVU�[V�KLTHUK�<LPTI?<=LTLU[�M<VT�[OL�<L-PWPLU[��

9� � ถา้ผูจ้ัดการมไิดม้บีรุพเจตนาจะเรยีกใหต้วัการชด �ใชค้นื�ผูจ้ัดการกย็อ่มไมม่สีทิธเิรยีกรอ้งเชน่นัMน�
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99�การที.บดิามารดา�ปู่ ยา่�ต า ย า ย �บํารงุรักษาผูส้บืสนัดานเป็นทาง�อปุการะกด็�ี

หรอืกลบักนัเป็นทางปฏกิาระกด็�ีเมื.อกรณีเป็นที.สงสยั�

ทา่นใหส้นันษิฐานไวก้อ่นวา่ไมม่เีจตนาจะเรยีกใหผู้ร้ับประโยชน�์ชดใชค้นื�

AL-[PVU�
	
 ม า ต ร า �
	
���

9M�[OL�THUHNL<�H-[=�MV<�VUL�WL<=VU��ILSPL]PUN�[OH[�OL�P=�H-[PUN�MV<�HUV[OL<�WL<=VU��VUSC�[OL�MV<TL<�

OH=�[OL�<PNO[�HUK�K?[PL=�H<P=PUN�V?[�VM�[OL�THUHNLTLU[��

ถา้ผูจ้ัดการทําแทนผูห้นึ.งโดยสําคญัวา่ทําแทนผูอ้ ื.น�อกีคนหนึ.งไซร�้

ทา่นวา่ผูเ้ป็นตวัการคนกอ่นผูเ้ดยีวมสีทิธแิละหนา้ที.�อนัเกดิแตก่ารที.ไดจ้ัดทําไปนัMน�

AL-[PVU�
	�� ม า ต ร า �
	���

BOL�W<V]P=PVU=�VM�[OL�[LU�MV<LNVPUN�=L-[PVU=�KV�UV[�HWWSC��PM�H�WL<=VU�[HRL=�-OH<NL�VM�[OL�HMMHP<�VM�

HUV[OL<�PU�[OL�ILSPLM�[OH[�P[�P=�OP=�VAU��

9M�H�WL<=VU�[<LH[=�[OL�HMMHP<�VM�HUV[OL<�H=�OP=�VAU��HS[OV?NO�RUVAPUN�[OH[�OL�P=�UV[�LU[P[SLK�[V�KV�

=V��[OL�W<PU-PWHS�THC�LUMV<-L�[OL�-SHPT=�IH=LK�VU�AL-[PVU=�)/���)/,��)//�HUK�
		��9M�OL�KVL=�LUMV<-L�

[OLT��OL�P=�SPHISL�[V�[OL�THUHNL<�H=�W<V]PKLK�MV<�PU�AL-[PVU�
	(�WH<HN<HWO�
��

99�บทบญัญัตทิั Mงหลายที.กลา่วมาในสบิ�ม า ต ร า �กอ่นนัMนทา่น �

มใิหใ้ชบ้งัคบัแกก่รณีที.บคุคลหนึ.งเขา้ทําการงานของผูอ้ ื.นโดยสําคญัวา่�เป็นการงานขอ ง ต น เ อ ง �

99ถา้บคุคลใดถอืเอากจิการของผูอ้ ื.นวา่เป็นของตนเอ ง �ทั Mงที.รูแ้ลว้วา่�ตนไมม่สีทิธจิะทําเชน่นัMนไซร�้

ทา่นวา่ตวัการจะใชส้ทิธเิรยีกรอ้งบงัคบั�โดยมลูดั.งบญัญัตไิวใ้น�ม า ต ร า �)/��ม า ต ร า �)/,�

ม า ต ร า �)//�แ ล ะ �ม า ต ร า �
		�นั Mนกไ็ด�้แต�่เมื.อไดใ้ชส้ทิธดิั.งวา่มานีMแลว้�

ตวัการจะตอ้งรับผดิตอ่ผูจ้ัดการดั.ง�บญัญัตไิวใ้น�ม า ต ร า �
	(�ว ร ร ค �
�

�

ȭ�́Û�

AL-[PVU�.	/� ม า ต ร า �.	/���

9M�<L;?P<LK�IC�W<PU-PWHS��[OL�HNLU[�T?=[�H[�HSS�<LH=VUHISL�[PTL=�NP]L�PUMV<TH[PVU�H=�[V�[OL�

-VUKP[PVU=�VM�[OL�TH[[L<�LU[<?=[LK�[V�OPT��8L�T?=[�<LUKL<�HU�H--V?U[�HM[L<�[OL�HNLU-C�OH=�-VTL�
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[V�HU�LUK��

เมื.อตวัการมปีระสงคจ์ะทราบความเป็นไปของการ�ที.ไดม้อบหมายแกต่วัแทนนัMนในเวลาใด�ๆ �

ซึ.งสมควรแกเ่หต�ุตวัแทน�กต็อ้งแจง้ใหต้วัการทราบ�อนึ.ง�เมื.อการเป็นตวัแทนนัMนสิMนสดุลงแลว้�

ตวัแทนตอ้งแถลงบญัชดีว้ย�

AL-[PVU�.
	� ม า ต ร า �.
	���

BOL�HNLU[�T?=[�OHUK�V]L<�[V�[OL�W<PU-PWHS�HSS�[OL�TVULC=�HUK�V[OL<�W<VWL<[PL=�AOP-O�OL�<L-LP]L=�PU�

-VUUL-[PVU�AP[O�[OL�HNLU-C��

เงนิและทรัพยส์นิอยา่งอื.นบรรดาที.ตวัแทนไดร้ับไว�้เกี.ยวดว้ยการเป็นตวัแทนนัMน�

ทา่นวา่ตวัแทนตอ้งสง่ใหแ้กต่วัการจงสิMน�

อนึ.ง�สทิธทิั Mงหลายซึ.งตวัแทนขวนขวายไดม้าในนามขอ ง ต น เ อ ง �

แตโ่ดยฐานที.ทําการแทนตวัการนัMน�ตวัแทนกต็อ้งโอนใหแ้กต่วัการจงสิMน�

AL-[PVU�.

� ม า ต ร า �.

��

9M�[OL�HNLU[�OH=�?=LK�MV<�OP=�VAU�ILULMP[�TVULC�AOP-O�V?NO[�[V�OH]L�OHUKLK�V]L<�[V�[OL�W<PU-PWHS�

V<�[V�OH]L�?=LK�MV<�[OL�W<PU-PWHS��OL�T?=[�WHC�PU[L<L=[�[OL<LVU�M<VT�[OL�KHC�AOLU�OL�?=LK�P[�MV<�OP=�

VAU�ILULMP[��

ถา้ตวัแทนเอาเงนิซ ึ.งควรจะไดส้ง่แกต่วัการ�หรอืซึ.ง�

ควรจะใชใ้นกจิของตวัการนัMนไปใชส้อยเป็นประโยชนต์นเสยี�ทา่นวา่�

ตวัแทนตอ้งเสยีดอกเบีMยในเงนินัMนนับแตว่นัที.ไดเ้อาไปใช�้

AL-[PVU�.
,�99 ม า ต ร า �.
,�99��

9M�[OL�HNLU[�PU�LBL-?[PUN�[OL�TH[[L<=�LU[<?=[LK�[V�OPT�OH=�H==?TLK�HU�VISPNH[PVU�AOP-O�-V?SK�

<LH=VUHISC�IL�<LNH<KLK�H=�UL-L==H<C��OL�THC�<L;?P<L�[OL�W<PU-PWHS�[V�WL<MV<T�PU�OP=�WSH-L�V<�PM�[OL�

[PTL�VM�P[=�TH[?<P[C�OH=�UV[�CL[�H<<P]LK��[V�NP]L�W<VWL<�=L-?<P[C��

ถา้ในการจัดทํากจิการอนัเขามอบหมายแกต่นนัMนตวัแทนตอ้งรับ �ภาระเป็นหนีMข ึMนอยา่งหนึ.งอยา่งใด�

ซึ.งพเิคราะหต์ามเหตคุวรนับวา่เป็น�การจําเป็นไดไ้ซร�้ทา่นวา่ตวัแทนจะเรยีกใหต้วัการชาํระหนีMแทนตน�

กไ็ด�้หรอืถา้ยงัไมถ่งึเวลากําหนดชาํระหนีM�จะใหต้วัการใหป้ระกนัอนั�สมควรกไ็ด�้

�

�




