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Abstract

Management of affairs without mandate are set among Article 172 to 178 of

Taiwanese Civil Code. It should be excluded after contract discussion and right on

the top of non-contractual obligations in Civil Code. But in Taiwanese civil courts,

cases are usually accompanied with other non-contractual obligations which could

be also applied, so the true management of affairs without Mandate is really hard to

establish in a clear definition. As a result, my thesis is in attempt to compare the

Articles with all the theoties and judgment in Taiwan, and try to define a clear

constituent external element to establish the system. For a historical prospective, I

compared Thailand Civil Law with Taiwanese Civil Code because Taiwan took it as

a reference while establishing Taiwanese Civil Code.

In collection of the cases in Taiwan, I have also noticed that the notification to

the principal also takes as an important element to establish the true management

of affairs without mandate. But in Taiwanese Civil Code, the notification duty for

the manager only serve as a duty, after the true management of affairs without

mandate has been established. Based on the field of comparative law, The Draft
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Common France of Reference (DCFR) specialize in the duty to inform the principal

in BookV-1:101(1) a. Despite the fact that DCFR uses a system which is different

from Taiwan, including not only true benevolent intervention but DCFR also stands

on the reasonable ground. DCFR may establish a much clear index in defining

whether ot not the management of affairs without mandate should sustain. As a

result, my thesis has the emphasis to combine DCFR with Taiwanese court judgment

and attempts to clarify the true elements in establishing the whole system.

Key words: management of affairs without mandate/benevolent intervention in

another’s affairs, predominant intention of benefiting another, DCFR, reasonable

ground, notification duties.
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7 section 395.

A person who takes charge of an affair for another without having received mandate from him or
being otherwise entitled to do so in respect of him, shall manage the affair in such manner as the
interest of the principal requires, having regard to his actual or presumptive wishes.

1% section 396.
If the undertaking of the management of the affair is opposed to the actual or presumptive wishes of
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the principal, and if the manager must have recognized this, he is bound to compensate the principal
for any damages arising from his management of the affair, even if no fault otherwise imputable to

him.
9 Section 397.

The fact that the management of the affair is opposed to the wishes of the principal is not taken into
consideration if, without the management of the affair, a duty of the principal the fulfillment of which
is of public interest or a legal duty to furnish maintenance to others by the principal would not be

fulfilled in due time.
120 saction 398.

If the management of the affair has for its object the averting of an imminent danger which threatens
the person, reputation or property of the principal, the manager is responsible only for willful default
and gross negligence.

2 section 399.

The manager shall notify to the principal, as soon as practicable, the undertaking of the management
of the affair, and await his decision, unless there is danger in delay. For the rest the provisions of
Sections 809 to 811 applicable to an agent apply mutatis mutandis to the obligation of the manager.
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1225action 400.

If the manager is incapacitated, he is responsible only under the provisions relating to compensation
for wrongful acts, and relating tot the return for undue enrichment.
123 .

Section 401.

If the undertaking of management of the affair is in accordance with the interest and the actual or
presumptive wishes of the principal, the manager may demand reimbursement of his outlay as an
agent. The provisions of Section 816 paragraph 2 apply mutatis mutandis.

124 .
Section 402.

If the conditions of the foregoing section do not exist, the principal is bound to return to the
manager all that he acquires through the management of the affair under the provisions relating to
the return for undue enrichment.
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125 Section 403.

The manager has no claim if he had not the intention to demand reimbursement from the principal.
If parents or grandparents furnish maintenance to their descendants, or vice versa, it is to be
presumed, in case of doubt, that there is no intention to demand reimbursement from the recipient.
126 section 404.

If the manager acts for one person, believing that he is acting for another person, only the former has
the right and duties arising out of the management.

27 section 405.

The provisions of the ten foregoing sections do not apply, if a person takes charge of the affair of
another in the belief that it is his own.

If a person treats the affair of another as his own, although knowing that he is not entitled to do so,
the principal may enforce the claims based on Sections 395, 396, 399 and 400. If he does enforce
them, he is liable to the manager as provided for in Section 402 paragraph 1.
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128 saction 809.

If required by principal, the agent must at all reasonable times give information as to the conditions of
the matter entrusted to him. He must render an account after the agency has come to an end.

2% section 810.

The agent must hand over to the principal all the moneys and other properties which he receives in
connection with the agency.

139 section 811.

If the agent has used for his own benefit money which ought to have handed over to the principal or
to have used for the principal, he must pay interest thereon from the day when he used it for his own
benefit.

B! section 816.

If the agent in executing the matters entrusted to him has assumed an obligation which could
reasonably be regarded as necessary, he may require the principal to perform in his place or if the
time of its maturity has not yet arrived, to give proper security.
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137 condominium Act, B.E. 2522 (1979), Section 33 :Juristic condominium duly registered shall have

the status as a juristic person and shall have the objectives to manage and maintain the common

property with the power to do any acts for the benefits of the said objectives. However, it shall be in

accordance with the resolution of joint-owners under the provisions of this Act.
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1% Christian von Bar, Eric Clive and Hans Schulte-N6lke and Hugh Beale, Johnny Herre, Jérdme Huet,

Matthias Storme,Stephen Swann, Paul Varul, Anna Veneziano and Fryderyk Zoll, Principles, Definitions
and Model Rules of European Private Law Draft Common Frame of Reference (DCFR) Outline Edition,
20009.

7 ARSLETELL Book V Chapter 1 2 R T I:E Fys3 it e 2 #42 -

Y REE R BB P RIS AARE AR Y B WA A A A ERE
B E W EL A SCE RS » SN ILE 03 - 7ED C F RZBIE T » BSR4l
RAERNEHE ZAMEARE - HERRAER R SRR ERIRILRS - BB 7 R e 2 2 fy
SPEER o EEE B S BB S B A AR A S -
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TAEZEREEZERFE LR A AE o Vit E > SMERRGERNEREETR

BRAFEHLREME > RARZER &R EEESHROAABAIEE > AAH R

A ARGER AT HEER > ABRB S FH A > RXA -~ WHT ~ &

MABRBILT > REREHRWERAREY > LHRBLRALEEILRTR > W

FEEAEEARIVE  ZLRNETREI AL LTA AR BERILER £

BEREMELGARIT  ZEHFAFELIFREMBENG ZEAZILSF

MILFERAERRERBLIEBEAME o 3K DCFR 3£ & A BB HE4TE

VB EERERAAZIREHE SN RFEIMAEETRBGGEARE > LTH

EREREHZ T REY E BN R EEMEER (Study Group on a European

Civil Code, SGECC) | prigh =z ¥ £33 E" 8 — S /B EEiE 42 T & H 4

wh

i

Rk SL B o

% =72 DCFR #5zL R4

4
4

B4 DCIR Z ¥ RGN EIELE ZES IR

F =5
N

=]

A\
7
A\
7

B R % 4A%EER

R

ZHEABAR > RALRBAALRNEEZL A LAY R LFAZL@EA LR

149 Von Bar, Benevolent intervention in another's affairs : (PEL Ben. Int.) / Oxford ; New York : Oxford

University Press,( 2006) p73
0 ﬂm B RS 2 E 0 IR A an B A R E BT Ky -

15 Von Bar, Benevolent intervention in another's affairs : (PEL Ben. Int.) / Oxford ; New York : Oxford

University Press,( 2006)

%R R AN DR AT BRI RE £ TR RS B 4E 2 5 “negotiorum gestio” » T FHATERL A
(gestio) A A (principal/dominus negotii ) A& 7 E¥5s o
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B — LM > S DCFR G & N ER T RA [ 2T I WATA (Benevolent

intervention in another’s affairs) | » it B33 80 A 474 FF 2% A (the

Intervener) A A (the Principal) M X AHEF| &5 M4 o 7k > L /A —F R

HhoOWERFKALANERIRCIEEELIABR  ARA LI =45 > wfd

EREERENRMNANER SRR BN L AHE > AR MR o 1L

A F & F#FE (true benevolent intervention) WA EA R L2 KN TR EE

BEBALBAERESCE ; BHREAFEZ4RE > RAMLA LR FEHEZ

ZAE9h > F i —F #4538 kM 2 & (with reasonable ground )&y A g%, 32 B4 —4E

R AmERANAIERFHHELGA — MBSO LG7AE A &R E R

ZEHT o MAB LR RATFAEREER AL > MR AERRE

B ERTHRAENEREREFH I ABA > AEAREEERETEZ

WHBRAREBARBEMN A0 E R LA M RE R EF 177 e R TR

¥

oo ERWABAZRAALLAETE > FHEALATEEH IR ALILE ;

(S

TR A A Bk BARBA > RSB A0 8 kB Rk o B B TR &

TR MBS ABRENRR TREFH AR MERARENRETARTE

AR RS - AR E RIS R B RAE AT B

P SR T OISR ER T SR B RIA S 172 BRATEE AR 176 (RS —IEATE Y EIREMH - )
ARERER 2B - Wi RIREDERS 2R GR BRI E E RN EE O M & 7
EBIE S RN B 2 ST -
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ANRUIFR 24 RTRARE " WM AT BRIR ST 28 B F A 2 2R L

BAERER > WABERMERA > RALBE R B XL R EEZH RALEHERFH

2@ o DCFR 2 £ {4 BHERENH > GELEFEHRDAHZE > KA HFA

EEREEZI BN HEREEALETET A LBARB IR R AW

FHENBREEFH ARTZILE - DCIR it b2 s A > s ARt 4 L

KRB L ZEME > BREZFRFEIHE > BEIALTLRAREBZRTAES

PR Z FIBT > SR LB AL F b4 DCER 2 & | & 9 % o &4 > B K

RAT E B R FI R LB AT

%=t DCFR & 8% 82 & 2 &4

DCFR #7452 F & B E R 3 A BB AR ALRE RGO H —

FHE 1015 AR B EBBAERE AHBG—F65 10347 L dsk

HABE BB RES T2 BT R [ R RE > L& K Z44HE8

Bt EIRTBEE 144,p61. G140 (E B R B RER R M B IF SRR T B % o SR A SR R
TEE15-ER BGB684 » 1711 FH AN A B85 2 15 i i A Al 4 T A A A SR B 2 RIS 7S » B0 AR
FHZENLT » BARERAZAZRERER - #ss R Lol s B AR E A -

% SRR HE BB > DCFR (A BRIERE SR E B30 R E B 2 B A -

'*® DCFR V-1:103: Exclusions

This Book does not apply where the intervener:

(a) Is authorized to act under a contractual or other obligation to the principal;

(b) Is authorized, other than under this Book, to act in dependently of principal’s consent; or

(c) Isunder an obligation to a third party to act.
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M BB R RARBETFAREARE > AR RAE S - mkEB 2R

oo BAMARBEREERMHTZ [ARATEFE ) XRZT > LARGHE

ST Z IR EIG B B — R R R E AR R LA A R E SR A

PR BB AR ARIERGER S 176 R ATHLEL [ AAAFR RTH R E S

& XK FIER o AT SRk B AR AR A 0 Bk DCFR prig h X ¥ 5

RABENE BE—FRALETEATHEIMBEHREHANE

B AR BN AR B 2k I

&4k DCFR praft R X W E EHRZMH > L2 FREAF LB F —F

895 101 AR A B 103 45k > AR LR > £ 2 KF 6 —F kR &%

MIALRA > AL T FEHB AR & 7 E AT 5 AR o

T
DCFR % 3 (3% R L) DCFR % 3. (F L#03%)
DCFR V.-1:101: DCFR V.-1:101:
#% | Intervention to Benefit Another Intervention to Benefit Another
(1) This book apphes where a (m &)
person, the intervener, acts
P with the predominant (1) K% 2@ BA— AR A4
intention of benefiting . - Lo
another, the principal, and: EEGA (FEA) HBTHRA (K

PSR TR T S A AR T BR A SR S N ARG o SUR A HAM AR AT
FHEN > AT UHREREE S - S LB R E -

B SRR AT AR Ryt SR RS o MR GRS o W R AT
HoES -

PR STHERG SGECC FTHR 2 (SRR A R S S B AR SR R 2 SR RSy T SR
e

" {iki% DCFR 55 Fid 55— 8 2 5 Fe AR AR Py DR 78 B P& (Scope of Application ) » #7
ASCHERLASLE RN B R 2 £ Fe s -
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(a) The intervener has a X)) ZArh o A

S reasonable ground for
acting; or (a) FHFHAZA (FEA) HAHL
(b) The principal approves the . N 5 {]2
1 act without such undue W RAT AR SR > KA

delay as would adversely (b) A AR A Ho 3t it B 3% % 46 18 A3
affect the intervener.

(2) The intervener does not EXHEATRETERNTS
ha\{e a .reasor‘lable grou.nd for (2) 3 AK THEH A 2ITh B
acting if the intervener:
(a) has a reasonable RAER R A BRIy
opportunity to discover o
the principal’s wishes but (@) AEEBRERAIAATEL

does not do so; or A2 B
(b) knows or can reasonably

be expected to know that (b) A% X TIFEIE BT AHER

the 1nt'er\{ent10n 13 against KA Z &R

the principal’s wishes.
DCFR V-1:103: Exclusions DCFR V-1:103: Exclusions ( #F# %)

A | This Book does not apply where 24518 Ah TR LI 3 R AL 275 A
the intervener:

1 (a) Is authorized to act under a FHLHA
B contractual or other obligation | (a) %A ZAITAZLEA—EZY

to the principal;

% | (b) Is authorized, other than SAMRAHAAZ ST

under this Book, to act in (b) EHAZITAHRENRTHL
1+ dependently of principal’s LA 0 B A A

consent; or .

(c) Is under an obligation to a EHI o K
third party to act. (¢c) RAHE=ZFZIEHITAZE
BAT A o
% 'T'k Iu . >3 2 }E —E i’ﬁ

k45 DCFR % V-1:101"'fk BB 52 & 7 /& MAEAR AR B4 FIBF AR 9150 T >

81 DCFR V-1:101: Intervention to Benefit Another

(1) This book applies where a person, the intervener, acts with the predominant intention of
benefiting another, the principal, and:
(a) The intervener has a reasonable ground for acting; or
(b) The principal approves the act without such undue delay as would adversely affect the
intervener.
(2) The intervener does not have a reasonable ground for acting if the intervener:
(a) has areasonable opportunity to discover the principal’s wishes but does not do so; or
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ERAFTALRALRERZBA > EHEAREEZHLHNREEALALH
—BAFARANMAETEZER > UREEAREEITANEA A SR -
AMHERBHRALEARRKABRBHRIEAE > TARRAETEIECEE
s BERALBERGA —BAANGERET AR REARAEEZE
BT 0T 4 > TE&AFEARATHITRMAENGEREE o h&4 > AAEA
WHEMERZRGAR T RELFEERASCEILGLERIT AT AGERRA
EEFTHEAM o FHASE LR E  RFEHERAA P 0 SR V-1:101(2) %
HEMR 8 T8 A K bk 678 51 35 2 ) B o '
% —3F FAAAMMATHEZANERE
BAEHRAZ A AEEEE 2R E > DCFR @2 LR K E & B § 22 AR
AERFEZ R ZRERRZIERE > T 2055 EHn (1) AREESZ A4
(2) PREREAVELAFEZIR T (3) SRALHALEBBEY LA
(4) A Mg h) T ) BF 720 Z 312
— > AEDLZ A

£,

HAZB LA BRI AMATA > HERA IR EIANCERAG TR ERAE

(b) knows or can reasonably be expected to know that the intervention is against the principal’s
wishes.

7 IEEIRGESE 172 (REIFEREHE T Bt VEEEE  2 FEERE
3 EEiiEsE 152, p101-102 -
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2 33 0 b SGECC oz &4 : '

FF A B CATRBERERNT FATHT > B M EIESHEH

28 WRABERRINARGATITRBEATE

#t > SGECC 224 H F AR ME M EEHRI LB > REEMALIEE >

A EBR LR ABCTATFAHRMATEmBERGEEZ - B > BPIEREF0E

BEHBAITHE P> LRER I E IS H RS m LRERTE > ERRE

g AP ZFRE > HEBAIAEHERAIMARZ R EE LR ABTE PR

s FHERRAVELRATHEIAT

REBRERATAZIRE > BREALRIGHE > RAEFEZAIETETAHA

FERAMA > BIEUARE EEA LR B FIE > mBURETREANETEE

B> REEAARAALAAZEEEE 4T 2 > 3k SEGCC prg i 2 £ 4

P

1 [EIH1HEEY 152,p108
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KON ETETRARET ERAMNBEHRBALE > LA Al
Wid B BRMATHMAA > FRERTEBARGFNRLSL T BARE TRER
AT BRAE A BN TRERE > 2R AR DOBEF > BAHEMALT 9B

B R E I BRI > R BB ENRE

#b > SEGCC 8% R AATARIE AT A 6905 15% > RIGFFF A4 K Loy 28

TE > LEMETHRERE > ERTLAANETEATS > SRR E LR 4L

RoOEFHELRNERZIRL

= BARHIRIMBERLE

HAEBAZRZBATE LRGN > 2R R ARG EERRBEEEAT
A i ZIR AR ERE > ZUFEEAGEAMITRYZITEAH B TIRATRY
A RGPIT > EREBA IR EARAETEZUAFHIEE - SEGCC £33
HEBBRIEHBUAEEZTE > FREMBENT AANRERE  IRE T

BAEREREIMKE > EAAIFEMEAEAVGHERGE —AA M GEILGZ

%IR8 152 5 p107 -
1% SEGCC Wi HH S M RS B BN S 15 F R AT ZE AT » TIEREEF 5K » MuEER
BRIz A B AiEE - MERNE AT B -
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W o TRREARANE TARRA BATEF XA E TR B 2 g AE o

g AR TR R R

HAT B A B BRI E > RAMAT A 2B > KRB EBAFE

=

BATAFREAQGARRANZZRFET > EEEALRNFHA TAAIERLT

ARUAEBRALFHHGAITE  BREERAETERAFHEIIRETRA

o T2 38 % > SEGCC R B T —ARTIER > RALEZW LA RAE T HIR

T BHEAAMARTEFFLARRANER > BrAANTERGZEEF

HOEREE > PHAPBRTEEAFRELEAR TEEFHRAAMB %K

N RASAANZE I > " TH SEGCC 24 T AT R R E I —F 3 - 7

B —

TA—BAZERL > mEZRAREREAEABRMTEZINE BITFR

COTECETET TTIN) RETPUTTVE 7 LS PRt

BIRB IR IR o B > ABMEICLBEABAMOTEN > TELAF

EIRAY G B R B LR AR BA o AR B B AAKE T BT F A 6

%7 EFiEEE 152 0 p108 -
%8 IE]HiE s 152 0 p108 -
%9 E]FifEsE 152 > p109-110 o
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B EWZ > PEATRRTEARNGERLEABRERE - TAZHAEAALIERSY

WA RN B BARZ B In 3t B T8 B AT % B & B & 2 mss R4 B

}ﬁ o

#t > SEGCCRA > THils R T 8AEH > 144 7T BEAMFIR

B 17 B AHFE AT IR B AT A T RAE HAE K B AR AR AL 9k

SREE > AL AEEREEAIS > R ZBA 52T B] > &

Fa i B AT BAERE R A A B ) 5 o

£ =

Xk B A AL > AR KRB R KA 0 B T EE—B > BUTE RANVRA

A ZBAS R AE I E o AR R KAZAEA T g THI 514 B R R E

Lo

SEGCC A4 M EXZATALTTARAEEMAFHZIES » ZILFE

AREFFAST V0102 B A AR TR AZIMAFTHEZEHITS - B

KA B R R RAGEBRAERFRGE P E RV EREXITZERSL TRE
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AEEBABRBALARER - BATRAH - BABAZTMEN T LA

B TAE N XA & > (SRR AZE AT EAT ANMBA & > HRKA AR

BIAFAER ©

i

EXl

THENLIERITA A@BUTH RELH R LI ERE > BUTF &2

RFFZEREAALBABITAEROREEA > XAAABFRE T BUF 4

RO BEERFACHFET BUTOZR > A2 2B AR AL I8 AT RS

100000 TZAf4F o A4 > {8 A~ BB FoBUTEAITH R > RESLH LA AL

JA XATHAIE TT0000 L Z 35 A > A BRUEHC T RGRILRALRE

3 o

#ib > SEGCC 224 sbif A ~ B £ 9%72 6905 4% > 3 K3k /e C A7 A&

LB R A BUR APk LB AT A > A A S REREBR LRI A HC A

B RAER AR RATAHRINAACAHAERETEI TR TG AL o

Bk

REETHABZRLEAANEAH CZIEFETLELEEN  SMEERE FR L

TANEREEST > MTEREATEZ > EREBILEHRE  FRAER
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EHRBTEHEAR AT EARE - B > 34 SEGCC 3R Bift 24 52 4)

B AMBARIE Y ELEIFFARMEERNEE SR TR AIEIZANER

MEA G EERRFFAERRBR > 7 TREGH £ T 2A) 5 HME A 538

TR REZLER > A SEGCC 23R8 » (4 BAITAR ST AR

RERZ@ER > HEEMEERREABRATRE » B TF KBERE TP 4 3

FI IR 5 > mALAE LB R RO BT -

R PHIFHILEIGIAL

A AMAETEEHZ IRETB NS @ E2 R 1352 DCFR 4 &

RXEHAALCHERNECT (6HIY) 7AAREEZER - HASEL

5XELE > BREWLREAFEHT AR R ERNRTAREHS

[—EEEGITAHEA  EREEHARAZTR LA LE KT > UM ANMAZE

AT Vo A MARE > ERANRREEZIFARNL > BRAAARE R

3

AHMEAR —BFAAG AR > MR ZAEEAF AAM T RS THEA &7

il R o Hib—ERAANZERMTHEEA > ZRABINNEANNGFHT

VO IR HAT AR B RS 176 i TR 0 MR R A AR AT (S 2
&y ZH

VT AR A I TSR AR R B A A R SR AT 1% 7 DL TR AV
H > EEAEEE TSI FE B EAI LT - S HEE Rl E T V:3:104(1)HY Kk 08 B (E T (B B
NHATLAERAVEEEEE A 2 -
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SAFEIRE > B dp i 5 A3 32 35 (Reasonable ground) 2 &4 o ?#t b » SEGCC

B TR EBIHE—FHRA T

£ —

AR BTG LR > RAFRLBAELOET P REKE > LA AT

B NAT 2 J& AR A R IR B S35 69 0 B ARBEANNIA > LBRE F 5 5

FTHEIARGERER—AEAEAN > HEHRENFMGRE R A T M EHE R

£ =

—FAC B TRE A XK > o RE AL BIR G TIEAL S| AR EMTE KGR

W IAT 2 T AE R RS A L 5 8938 & - A2 P R BB IR R A | 2R 0 b

it & KGO AT Ao A By KB B EALR T > i — % 5] R ) HOR L B B A

oAy Mk -

#e B 6 i RV R BT RGEF DULR RB ROR R 0 MR R RREEA

V2Ot - BEARA AR RIS BERS  EASGT B AT TIS L PRSI EEE A MG T KENE)
B T HEENSERSE ) 22 -
3 G FiEsE 152 0 p115-117 o
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RE BRI FIE > MR B E RSB > LIARER ERTE

BHERT > BREEANITALERAEILY - 2 B2 ETEBASTE LY >

HEVNE® R RN T XNEERGIE LG NIE > TR L3558 56 R E8

$ok EREEAAHMETS > GREHGEIHN " Bt bt E@mE T

EBARTHEA S GEILGNEEATA > ARRBHFRLIZIT X HRFEE

BB ER T AR > M LR E SR LG RE o

X FHNEB AT EHBA SIS LA MBIEE R T HE @ Kk —18 A

FEH AR 2 > DCEFR V11101 69 5 =448 > BOAR T EAAI TR EZ TS

B RAAILABTNARE AHEGE LG —BAB £ - L3BA > £ WA

RFZERITH > B RGHAABAA S5 7 5 m 6 T H R E AW > 55

Bt = BEARRERRAARLT  HABAEZTIRK = THEABRAN

do T HF T do B AT B ik R AAAZ A » 7

— BEAABRERRAAALTHALZ

&4 DCFR V:1:101 % =78 (a) #xM$ > BEEALTEFA GEOHK

FTHRRKAANNER 2R ETHEAL KA AAIBTRRLK > S APk EEAR

VB RS ERTIES - B0 FEIIGAHET | PECL SN STRINE S - [HEE B IR TS K
(R A BR324 A RIS BN E SO TP A RS ST EE A KA -

VS R R S AR TR TS HERR A o DU ER R ROEE 176 (R TR A ABERECH]
B EE ) HOTRE - F—TE FoREE ORI R A SR\ B 2 A
BT TS IR B BLE T A A B 2 A TR
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SR AGZFERN > BH AN ERETEGAEIIRBAIFRL > Ay —BEEA

ZETIT AL AN L > FGAAL LR ST HEAL LS EITE o7

;h\ﬁ%

o EEEAEB EBEATAMB NN S ABL > FEEFAALED

ZHRT  ZASTEAS A AWHAZTZIHE L B RIEAALSBAZISEITA

AR Ay 7o #uk > SGECC 2 £l T 17

GAAEXMBEM O FRET T A TFEEOBER > RBEE 5T T

MaEERRE R > AR BBEH TERERAGCERA —BHGLRAETETIE
A > B AWBAT A S IBEHEN P DA MR ERERER—FIE T a s

8 B8 o

R AAZ AT R I > I —FTUARK G L FIB > B 2 g0

ARmBFAGEE > EXEFRFLT > AANEELRE REAREEAS

EEATHZFE > BEFEREEFEERAANATREELHET AT~ K

7 Benevolent intervention in another's affairs : (PEL Ben. Int.) / prepared by Christian v. Bar ; Oxford ;

New York : Oxford University Press,55( 2006).

VB VE A EREEIAR N R o HIFEEERE V-1:101(1)b 2 A A\ FIE M - B4
AR EE AN E IS B HAE G -

7 EIRERE 152 > p119 -

B AR AE R SR R R L AR A R (R RIS TR B E BT o IR 152
p117 °
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AW A E SRR S L BRI BT TR s LR AANBITA T AZE BT

%o JhBE > BpE AA T HAE R AIAT AR AT 0 EW 5] [k % —IR

BB EBRHEREEEAINMNEE L EASEZ 'Y o shib > £ KA RPIFIE

T AANE B ZAE A BRAT PR AANRABIFREL T > WHRA LA REFE

BLELOGESEREAEEEANANEET AL ERFEEEZ 13 » SGECC

HILRE T RE KRR AAALT > MENGE LG T HABOE

£ —

FF o)A R C— AR RBE RS ROHRE > X ROER T

Lo XFRETARKRSENHEZ > MLZE T TAREE > iy THRZT

Bk RERALIARARRRATE M AT > LR ZR A K F 15 A4

BT RBRMEE TARKRESE > Ml kAR S LG & R EEA - i ANk

TR AAT AL TACEIHFHRIES « BHEHFNLT > wRARAFINAANE

6o REATAM AATRABZG D LIENIATA  ARETEBR LGERF

B c UL LT AR R A EZH X T ARBE HROITA > mARA L EER

80 B R B EHIR 4 - BRI E G T AR A A R e 7T = 8 k) -

B G RATE Vi1:102 2 A EE -

182 SEGCC 37 B IS T EA A B A8z E 2 E BA S BT S AR - i RAE
P A A NE B Z A DIER BOE B & B S 2 e ks -

8 EEHEEE 152 0 p119 -
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e T At R R 6 R

FHl =~

TREROME > LEBIXTACHELERE > HAME > ARA KRR

THAZTT ALK EZERELREBAEMEEG LY - 22M5E

el BT ZMTHEZIFE > LERAR T A L ZMERFRIF-GELZYE -

S B 2 A B AR il T 8 AR e A AT R 6 L ARAF R A

AT AT LG BNt o

ZREEAR —EHBERRKAAALTN LN > FREGEFERETENE

M8 L AnfRéE > B AEEEACAALERGFT ORI > TiREE ML

HE T RG> ERAPFI &R EERYE > AERE —EREHEME L

B RAFBER > w RREEEA AR AT AR TR > EmERE T A MK

GRAFEZIMMENERZIMOFRL > wBE LR Z - £ B > b RE

BAR O FANRRAEIATA 2 BIETA AN D RARGIEITETENEY

Mk > BEFTHRARLEYGHG > RELBREHBEARYREILEZIE > ok

ERHAEEATAHN —BEAERATERAT > AR ARFAGLE LY
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BE > AmMARLATEZEA LRIV E > PEAATES TLGH
THGAARRAZEMLENOFRER A > W TREALLSFIETIEZ > ARAM
ERREKERAAZEE B MEERAIITHEERARRKZ > E@mAREMNIEZERATRE

RAREZ AR ™

= BHEARRIETIFm T EAT AER AATH

#4f DCFRV-1:1012)b /& % B AN A BT St 49 B 24T AR E R AA TR

AMRT > BEANAHNERAT e ARRFARATEHEA G549 - SEGC

REZE AT

BE—EAIXEIFHE > §FARRRA LEGERBRARTENF R > 2
WA RN HARZHERETIATAFH - RFRBARE > ARSH X

BT Sl AR R TR AR T ) B S R ) TR AE o B A E AR R A B 42

& T RAESR RS 5A R AR B R > A2 2 508 2| AR RS HIER > R’

B EER > SRR V-1:101(1)a 2 SEETISHIET > R E AT V-101(1)b #YA
NZE1& LA (the principal approves) (&
' [EIHHEEY 152 0 p121 -
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FEAR o 8] 3t BB HF 23 —F B AT F 4 o s E G TR 8 AT
AT T BB E A RAR T FAZRAR > BRAEHTERB NG ZRER TR
ZHER > BACH AT ABRARZER AANEREOAITA - Bt > &7 6% A
B AR 8] AT H AR MERRIE R g A7 A Ao AR D d RAR 8 A & ) & 22 o

BT 4 FEANRBERER AAZTREIGEY » BEIR T LA

B ERKFHR O EAFRLAGIRFTARBREREEZARA ERAA

BRI FRAL -

FEZK AAILFHRARIME
RERSEILGER > e

DCFR # V:1:101(1)b 4.5

ARIFH > ERWEETHIE AR emZ i

AT % F IR

BRI ARAANER > ZF L TAATT I LN EAME > RAML

% SEGCC 231 MIRE —F R > —A KA FHRARZEAMIESIE 1352
AHZ oM ERREABAETEABBREEETRNELY > SRR EZME K
3% > ¥k SEGCC k77 it % 52

AFHRNAR > LARTRAR EINEEANH S
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MANAGEMENT OF AFFAIRS WITHOUT MANDATE : section 395-405

Section 395 1 a5 1 395)

A person who takes charge of an affair for another without having received mandate from him or
being otherwise entitled to do so in respect of him, shall manage the affair in such manner as the

interest of the principal requires, having regard to his actual or presumptive wishes.
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Section 39611 & 5 1 396)

If the undertaking of the management of the affair is opposed to the actual or presumptive wishes
of the principal, and if the manager must have recognized this, he is bound to compensate the
principal for any damages arising from his management of the affair, even if no fault otherwise

imputable to him.
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Section 397 (M1 @ 5 1 397)

The fact that the management of the affair is opposed to the wishes of the principal is not taken
into consideration if, without the management of the affair, a duty of the principal the fulfillment
of which is of public interest or a legal duty to furnish maintenance to others by the principal

would not be fulfilled in due time.

198 SR EIE RS IBZRE > 4 3R ¢ https://www.thailandlawonline.com/ » (XIS ZE N RAgEE
M i dm R E I EEETE Y BOOK II, TITLE 1Il, Management of Affairs without mandate.(Section395-
405)
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Section 398( 1 @ 5 1 398)

If the management of the affair has for its object the averting of an imminent

danger which threatens the person, reputation or property of the principal, the

manager is responsible only for willful default and gross negligence.
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Section399(u 1 & 5 1 399)

The manager shall notify to the principal, as soon as practicable, the undertaking of the
management of the affair, and await his decision, unless there is danger in delay. For the rest the
provisions of Sections 809 to 811 applicable to an agent apply mutatis mutandis to the obligation

of the manager.
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Section400( 1 & 5 1 400)

If the manager is incapacitated, he is responsible only under the provisions relating to

compensation for wrongful acts, and relating tot the return for undue enrichment.
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Section401(W 1 @ 5 1 401)

If the undertaking of management of the affair is in accordance with the interest and the actual or
presumptive wishes of the principal, the manager may demand reimbursement of his outlay as an

agent. The provisions of Section 816 paragraph 2 apply mutatis mutandis.
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Section402(4 1 & 5 1 402)

If the conditions of the foregoing section do not exist, the principal is bound to return to the
manager all that he acquires through the management of the affair under the provisions relating
to the return for undue enrichment.
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Section403( 1 & 5 1 403)

The manager has no claim if he had not the intention to demand reimbursement from the
principal.

If parents or grandparents furnish maintenance to their descendants, ot vice versa, it is to be
presumed, in case of doubt, that there is no intention to demand reimbursement from the recipient.

v a a

I dEdanisilafiuswianuiazizanlviiniste 1ddu fianisAtanluidndzansasiduiiu

o

140

d0i:10.6342/NTU201801656



< a

II nsifianansen deh o 1 8 1 8 1igesnmsFuduaiuiunie alnnseAd

wiandudutiunivifniseAd dansaliuniaedn

virulvFuiirgrulinauinlufivaaurazidanlvirzuilsstaani dald@u

Section 404 1 o 5 1 404)

If the manager acts for one person, believing that he is acting for another person, only the former

has the right and duties arising out of the management.
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Section 405U 1 & 5 1 405)

The provisions of the ten foregoing sections do not apply, if a person takes charge of the affair of
another in the belief that it is his own.

If a person treats the affair of another as his own, although knowing that he is not entitled to do
so, the principal may enforce the claims based on Sections 395, 396, 399 and 400. If he does enforce

them, he is liable to the manager as provided for in Section 402 paragraph 1.
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Section 809 (W1 @5 1 809)

If required by principal, the agent must at all reasonable times give information as to the

conditions of the matter entrusted to him. He must render an account after the agency has come
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to an end.
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Section 810 (W 1 @ 5 1 810)

The agent must hand over to the principal all the moneys and other properties which he receives in

connection with the agency.
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Section 811 (W1 @ 5 1 811)

If the agent has used for his own benefit money which ought to have handed over to the principal
ot to have used for the principal, he must pay interest thereon from the day when he used it for his

own benefit.
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Section 816 II(W 1 & 5 1 816 11)

If the agent in executing the matters entrusted to him has assumed an obligation which could
reasonably be regarded as necessary, he may require the principal to perform in his place or if the

time of its maturity has not yet arrived, to give proper secutity.
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