EIRE R SERCE SEF S9Ny E

FALim~

Graduate Institute of Interdisciplinary Legal Studies
College of Law
National Taiwan University

Master Thesis

U SRR S LTk (E N
——F g T ez A 77 (1979-2016)
How Was the Law Mobilized after the Injury?
A Social-Legal Study of Yu Cheng (1979-2016)

R T

Shan-Ya Su

FE K R L
Advisor: Chao-Ju Chen S.J.D.

PER R 107 & 77
July 2018

doi:10.6342/NTU201802064



B2 KERLEfH
DREBEERLE

HEZH  FHEfEHRR?
—— B ENEFEARER R (1979-2016)

How Was the Law Mobilized after the Injury?
A Social-Legal Study of Yu Cheng (1979-2016)

AHaH ERE (2% R03A41026) AR &R ALHET
LR EMTRERZALSMSL  HRERI07T£6A78
ATHARLZAELRBROURRYE » 45ILEHA

e B WL o

oRER

“@ W b

doi:10.6342/NTU201802064



i=1{{’¢
ST

=z
|5‘ﬁ i

HsiéS R BRIGESGR X — M HE - &EEES - E2E - ARSIt
AR TR - AR [FIHIPR S ~ STt BlEEEE > SRR TTIRA SE kR
3o BT HAGRERAS - —FEEARRNE - BSE—HERRAE IR EZE
BEANPRE - IEARE L S SERR > ARl S AR S SR AR AT A -

L > BRER RGP A 2 B Eisey 25 - IR IRFIREEE - 2k
WSS A S SRR EE LABERL ~ M0AAT - SR AIAEE L EIE R
JEPELG > (epES RS BRI SRS - SiEa - AREL - Bee st NIeftE R
AVERN - S EMEEESERARTIRES BRSNS R TSR
BRI ~ AT A -

BRI FER IR - TR B S EAR I A E AT e B B SR bR - 1
IR T AR BN GBS ATEA A AE RIS TR R - 1EIRBE TS -~ &
Tt BIRIIFEE IR T SCFAYIERE - HEAIEATRY I REE A, - Rl E T
A~ BRI R EEES B (S B E RV EE B SH

EAGRSCBACERAIEE T - MU (HEPAE B REEDZER )
JRUEHE (Eam—C 1 & SRS T EAIEL A 2 1T 2R > SR EAR S SRS i B4
IEEREE ~ TEE SR g R AR B TR SR ah - D FE A A e > 457
TS ERARER o ERIMTEFYEDUITERT S BET - EETAERR TP -
AP KB A S [l Sara Friedman &Rl > FEaw SO B HEE T T [AZ B - 45
T T EEHREERE - SEERE T - EEASRSCRIFIERET - 467 7k
HY TR - RS R EEED ~ BAPK ST ~ AR EIEAD « BRI ERIERTAE
JEETHIET g WIEAG S - B - ST T EEHBICEE o REES
EERTE NS e A s R G o B AGRSCHY T ARE R AT 4g T &
HRéS > 6T T AZINVER - BGHHREE BN G HEAR G TR
HE SRR -

EAGRSOINEE NIFEE RS B S SIS IR B MRS IR - FE SRS
Fro B NRER R AVBR AT - EEE A A ARBIFEEHEE - 2UALEE
BEE ~ WU E - T RORZINEE o B RIS EEEE S
B E SLEEE ) SRR > N E N B EE RIS T AR E AR
& BT REZIHIREE - REHTR G ER ISR E A B BRI A SR TEAL
SR BECAEEEEERVAE > SBRELL T B ) TR 2 2

d0i:10.6342/NTU201802064



o o
RS -

EAGR X SRR S BBRGER O BENEREES - 7t K
SRR EH T E M E R ERCAR R G R A - S ERCARH AL
GRS TR S - SRR R AR R AR T — PR AREEE Z[H
FIRE A -

EAGR T FC LR R EBAE - JA T ARVl - SELAERRF N4 - Hitt - %
PURGHEE ~ B - ThBL ~ 3258 ~ 45 - W& - BEERRAE " aw B A L SR
1% > BIEERIEEELLENIR - BEEE > ViR E BRI
o —HRBNUHTR - EREERERR X o SfEDTEHAV TR O - S
SRR & R AR URIU ANk - SRR 2E 180005 2 i A S A4 icover
i FHARO3 - BRI AR EER A REF IS5 B C AT R E A By E
ZHK o FUHEE ~ 4545 ~ P > —ERDIACFRFRAVERE - fEEUETE AR TR
RPEIR > RFT—5)  TRATEGIE ? |, ~ T EIZEERE | T ERATE
AN 2 GRIE RSB o SEH > S E DR - e AR
# o TUhRAY H T NIk - &6 H TN > ZPREy H TR -

d0i:10.6342/NTU201802064



SR A PR e 2017 47 KT A5

doi:10.6342/NTU201802064



EES

PRENEELG  TEEN " B #Ek ? AR AR Ry SR ~ Ry APPSR
AERHACEER - HINARETERRE A EIREE T - AR 2 ARSI
EHIESECRATESE ~ 155 1970 42 2016 Sy — A RTE HEIEH S e —
NERTS [SBHAEEBITEI A AR AR - RO 2T AMTERERZ
B TREGER > BEZMBUEHEIEHZRZE AR ARV RS 0T Al AE
@R AR E G DU E A RS B RIS & B AT P - ASmSCHY
BFE T EFR R SR T B AGEE - BB G LEE AR ~ JEARE STk IIPLETE)
FHYSTRER > SRR T A [FIRH RS T HHIE A B8 S BhRk

AR A P By — (B R A A B AT 4 BR0E - 1
AR TG PIVPBR , SESERIER 64 (Naming) | - T
# (Blaming) | ~ "5k (Claiming) | ASMHIESER B4 FATBIL - DUIE
4 PR AR - MEPBEATIR T 2 i - T R
) 91T TR ) TISES - SEREEIE R A S PRRIsRT » HHTR
PEERG P2 A TR ERERG L ER G GRS SRR -
BhE 2R B EEIRA I AT -

e SCENHE SRR E T ERTHINERE > PR SLITHI ST 4T AR
KEF ~ BHIEFIGRM I ERERESL - TR - SUBBLRIERIE > AR B E R AT
FABRYMEINZS © DUk > B S ERR N AR 2 BTR A RE A EAAE
TESMERDAERIVATRE - AUTFEHEE - 1980 FAUHNE R EH TS T7 R EN
RITHBRTE 350 TR e TR B ERTCERNR Z BB R T B PHVAEIR ©

EFRHH TR REEEN  MEEIEFHGRE R TR A SHSE
MR Z — © [T FHHE BB TEN eSS e iy T B ) E5R - ATATEL
FIZGERIH - AR 2 BTN A ARS ME VAR E R OK BAa R R idE
HYEEHS -

HEGER  IMEZE A EREEERAVAES HTE) ERIVETAE) 8 - A
HFaHEGHES ZEBERARIRGE ) B BHIE S EE A E R R E
HE(EETaA A2 > WR ARG TR AERE - EERVEE > B - REAR
HIPRBE R Z SO REAE - ARl R Eamanag KR R T BRI S » WRIK
ARG R RS AR TR EEER ) 2R D ETRA
R s DEERBIRERA AN - 40T (R T BIERT AR A ZAE ) HRER - SRS R
FIRR&E S FEUHE SRR R » #EATEE 1970 BB AN AT REROK Z sl -
e - AR RS Y A DAAT > ZE A FHTATSRRY Al RE E R HE— 55

Vv

doi:10.6342/NTU201802064



Z R EA W Z2EA LA AT RBLUEE U ERENRETTK - TTElE
FolllaE ~ ST NED B RO RIER M A A - A G Ry > AU Smie) - SR i
Aot AR AR SR RISl - (H BB R e B R AV R BR EAR -

HETRABN SRR - (e — IR 1A - A R ST B G BT HIHERT
# f5h  FROBEGES—RIDEB AR - CHEEREL) IDAE R
BGOR - BUHES A 1l oy BB IREILAEHRTE  BERMETRAS BB 2 —
S o — AR OHARE TR ERRIVIFIEIES - AEMESTIA BRI RS B TR DR
GILAEFHTOR - PIfER ST - REERREAGE  OEEEE - THER
& B ES > SR B TE A HES A T ATASERAVIR G - A SCE M s
1981 FE5 1994 FEHHE B REEILAEH - 15 - FEEMERH] T > HEG EHE
ARG BRI AR TR UETT - B ERCR T AEAR - BT R
FEREBUGHIZET - JHEGNVEIR T B A TTEEREE S IS - 12 T R
RS ) BIE S SRR AL > AIAEILERE 2 AR - GRS H
PRAVEERSEROLIEA -

PRI - AUt PR DB A R AILAE - SRR B R 5 3 B
RS HECREAEEHESENZEENS > SRR - A e =+
NI A B B RIS ~ 1L G- RIBIIEBEWEAR - 5t - HE RIS
T WARBUERECEAIIE B AREN BRI SR - A SCEMmHET 2000 4
PRSIz F R @A 8 B > f5  BER T E AR - SITEIREN
A2 E BRI EEEE - BB " B RN PR REES | BT aEHER
FEFG ) AVESBEBI A RCR - ASwSUMET > HAREHER A SERCA
HENARG - AEF AT AR - (W TEIE R S8 RUARE R EIRMHE -

ARG SRS 2000 FERKATHY T SENER FE LR e L HVHBUAREE > oy
IR E A A SR S TR 5 A BRGEEE ~ AT BB AR ST TIECERS ~ AT T
) TOHERZ FEROR A ) MR — SR ILREHE - A s CH S i g DA AT
FLsEI | ILASORE ASLABRIVEIRG » AZBRIS IR A YRS - (38
feirEbeRE (U8 AT A ERB R ZONE - ODEFBEMARCR - B8 AH
(RIR : IAEEME I REREN " s, - EPREREEZNE - E#TEE
PUlRE B IR 22 ] -

BRI - (BE RSN R ARG ARG SR  2EREST =28 -

Vi

doi:10.6342/NTU201802064



Abstract

How in Taiwan is law mobilized? How does law become a tactic for people to speak
after injury? For actors with legal profession or not, how might the roles and meanings of
law differ? In different political contexts, for example under democratic or totalitarian
government, how might the mobilizing process diverse? This study aims at discovering
these questions by focusing on the 40-year legal mobilization of “Yu Cheng,” the most
serious chronic polychlorinated biphenyls(PCBs) poisoning which took place in 1979
central Taiwan.

The socio-legal inquiry of “Yu Cheng” begins by discovering how it transformed
from an incident to a dispute. In the first section of chapter 2., this study applies the
framework, “naming, blaming and claiming” from socio-legal studies to analyze the
process. It is found that totalitarian state acted an active role in the emergence of “Yu
Cheng” dispute. Without bureaucrats, it would not be named “PCBs poisoning,” nor
would it be known to the public. Without the state’s manipulation, the injury would not
be molded into a dispute that oil company should take responsibility for the whole

poisoning.

In the second part of chapter 2., based on studies of several self-help actions
conducted by Yucheg victims in the eartly 1980s, this study suggests that besides
financial capital and professional legal knowledge, other factors had been concerned
before actors chose not to mobilize law, for example what the goal was and who might
represent the public. Interestingly, some victims did mobilize law, while tended to use it
outside the court. For example, they had written in their petitions to the government,
emphasizing that they were going to suit the government according to State
Compensation Law, while the purpose of this petition was to negotiate for a decent
medical allowance.

Disputes in the court did exist after actors with legal profession joined the movement,
while the outcomes did not thus guarantee. As this study has found, even litigations of
“Yu Cheng” were successfully opened with the aid of Consumer Foundation, an NGO
with legal profession, Civil Code then, and the principles the court adopted such as
“positive causal relationship”and positive causal relationship,” limited the claims and
diverted the outcome from what the plaintiffs had wished. Based on the findings of “Yu
Cheng” case study, this study suggests that public nuisances in the 1980s like “Yu Cheng”
did not see justice through court movement due to disadvantageous legal opportunities

Vil
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such as conservative principles in practice or lack of systematic protection of procedural
right for the victims. This fact however, does not mean there were no possibility to
“rewrite” the history, as this study has found, claims to reform the limit of public nuisance

had already existed in the 1970s, ten years before “Yu Cheng” litigation.

Nevertheless, a challenge to one route, an opportunity it might be to another. This
study suggest that the advocacy of Consumer Protection Act was a strategic turn of
Consumer Foundation from the predicament of “Yu Cheng” litigations. Only shortly after
the lawyers learned the predicament of “Yu Cheng” litigation did they make public the
new movement agenda to lobby Consumer Protection Act. Besides, key claims lied in the
bill then, such as “liability without fault,” “Consumer litigation,” and the missions of
consumer advocacy groups to conduct test and publication, came from the difficulty
Consumer Foundation had been faced with in “Yu Cheng” litigations. This study then
analyzes the history of the lobbying, and suggests that the end of the enforcement of
Martial Law in 1987 did not create this advocacy but opened up new tactics for actors to
mobilize law, such as cosigning and congress lobbying. Considered a symbol of
Legislative Yuan to value public opinion, Consumer Protection Act was successfully
legislated in 1994, close to the bill Consumer Foundation submitted in 1989.

Ironically, as this study has found, even if key claims of Consumer Protection Act
were based on the frustration the actors experienced in “Yu Cheng” litigation, the
achievement of this movement cure little pain or loss “Yu Cheng” victims have endured
for thirty years. This is the background of post-2000 “Yu Cheng” legal mobilization, with
two wings of movement, the 2" wave self-help action in 2004 and the one organized by
“Taiwan Yucheng Victims’ Support Association,” from 2009. In this section, this study
has found that while victims’ experience is important to achieve legal mobilization for
the injury, resources to exercise legal tactic and to negotiate with the government are
necessary. However, by looking at legislation of “Yu Cheng Patients Health Care
Services Act,” the successful result the Association achievement, the limit of legal
mobilization is demonstrated. Even if the Act has coined the interests of “Yu Cheng”
victims, there is little space for actors to negotiate in institution government’s duty to
ascertain the interests.

Keywords: Injury, Legal Mobilization, Social-Legal Study, Legal Opportunity Structure,

“Yu Cheng,” Taiwan.
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EEESCREILEERE - B EAEEREENESY o EER "TRR ) J5H)
ANEMEERER - R A LRI ERER 2 DU R A BT AL L - A SmEREr
EESUREFRITRTE > SO E A SO ~ (R EZEAURE AR - EERTES
TAERAIBAREE ] ) 2 HUEPY > TR AT T B R By P RE R A T o)
M BRI 5 © SRR IE A AT B R B AR - FR AR B B 2R I
AR S AR BB I ZE P L e - SR AR B M — U R AN (TR
fik ~ SIATEIAPRY o BEAARIEIE AR B N ETAR B SOA ~ AR DEIe B =
JTERY T3 7R~ (Rt I T R AR S B TR RN ED ) BE R LA R
P2 AR A BRI 2 B BRI - T RZEE AR B -

DIEBRERTEHTT ) AT S R BB A - AR B LI B 5 A R

PIREF (2010) 0 (FEZ TRIEES ) HRNVERETREE —— R ERARR) o (i
ER) CEIEFLW - H22-

fEREF > [F EE 0 H 214,

T EBEIRH  AESAEARER - BNERHIASBIR AT B AT R . TAR ) AR - (F
EREBRHFET L - MAEREERBIZ - —fRER - HHERMRE SRR 2 8 AHEED
BRI (R iR - A& 3 - H216) -

¢ SRR BUHEEE 3 H 212216 ¢
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FERIME R - fEAN FamELATEE N RFTE AR AR TR L ST AR
(E RN WEIF RS - AR A AR R E BHEEE - BRI EE
ARETA AR R S - MR RFUA R B 2t & e s .8 -

"IAEESH E (Law & Society) — B F 1967 FFEELEFHBLIH S AT E (Law
& Society Association ) FIT. » A EZ A BB SR - (L FEE(EEE
BHEMERAVTFTEE LR LT > AR - (1 F R ELGREEERIIEE > EEE
CHYERMEAE NS » FARL T BHARBUIE G RVERER o 12 NS AR NIRRT
SEAIEURT R » 19 THACORE] 20 HACHIHY NIHERS AT - B 20 2R3 ISRy &
B P E RS BRI HE - RARIZRE G EESEERNE RS —KH
TR S 7 S A R A (R S AL AR A AR R TS 5 VARG 2 AR s (R ~ BLpe Ty
ERS R AL DU ARSI E 2 7 e E 2 RAMR - —ANEE AR
Sally Falk Moore [iif AZFBERY—5E © TitF Tk 15 22 il) Tt g o
Uik AR py e EHUAERE USRS E TR - R A SERIR
TS s SE DA Z A A 2 B WS TR RN AERE R 7 =i DA
MOTH NREEFE B SUEERNED » RIS F 2R A EE Bt
 PRITEAEAEE T ~ AN BUARECRAVE K (ordinary citizens) 2 AT

TR (2004) 0 CREITERABELNEE ——SPARRIERMEZ MRS o (B - SRESEMTED | AR
sam L) 0 H 20 0 sREEFT > AifEEE 30 H 214 »

U AR B () BUEEREAYRERE - see Nader, L. (2002). The life of the law: anthropological
projects. Univ of California Press. 76-116.
’ Moore, S. F. (2000). Law as process: an anthropological approach. LIT Verlag Minster. 215.

" Moore 4 [E|REF A  EENTERE - B =R A SR N EE R HH AR & 2055
25— 27K HE Maine-Durkheim-Gluckman F{E 47 » - & 4H AR HE FERE T 1 57 Fy il BE B 4 — o
BB R BUEARE AR AR B EEEEA RS BILE(E Y Fim s Diamond 1k Bl S A8 A
ATENITAEYERE T RFEGEISCH | iVFREE g RSB - iff Hoebel RIFE Rt & 516
&7 —EEEE - BT 1 TRUE ) B TR AR 0 BTel TSRS
EERERRE - BB CABUNII AL EE HHETECER ATNERLUAREALEE - 4
T B o 55 =l o0 SE AT I oy R MR AV RS » (E i 2e s R BB A A SR IR 2 T 4
P24, (1d. at 215-218) -
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(legal consciousness) ' o fEEIFTEREL AR - i3 AR ST /o heny
sl PER A RS  hE SN - 2K BRDUR AT AR EEN AT A
B o HRRAN AR RIS R B EEN TR ) nbAgEsE

ERBI ST S O % I N B B A S R
S B R e DS R TE B a e - Horp TR TR IE LR M T AR
FGEHENAZITR - BN T EAREWR ) U EEiEAENESR - B
{FRA SRR NS T AsBfEnse | EREEESSEE ISR
BilEE o gEErE Sz Ewick FilE AJEEE 5 Silbey 4317 The Common Place of Law
—&F B HIEUA R SRV IR © BTSRRI T ~ SOBk AT — &5 A]
AE 2 AR TR BRR Ry 40y - 4 B &8 Bt =R - oM H 8 A0 FR AR TS HE B ~ mf SR HY
W s RN =R A RS (schema) * ELARIATH: (beforethe law) -
A (with the law) ~ KZHiAE: (against the law) © -

2RI > A AR e E MG RIERETTAVLA - AR ST ORI e

11 See Riles, A. (2007). Knowledge about Law. International Encyclopedia of Law and Society, 885-888;
Cornell Legal Studies Research Paper No.05-034, https://ssrn.com/abstract=851885.

12 4.

B RIRAESMEZEAR LR T RPE  SEUARFE LR EE TEIRR  SREg A7
TERTERERY 1T R SOAMENEERERY TREE o ERFHIRIIISTEER o (R E AL ~ RUA
HY AR E B A E A AR S SRR AT 757 I T SRR 5588 Tk = W H B IEEREFIAYZIAT
INGATRECEA EE#AEREE S S5t Aes =" 7AHAE /I (legal competence ) o
#¥2 : Carlin, J. E., Howard, J., & Messinger, S. L. (1966). Civil justice and the poor: issues for
sociological research. Law and Society Review,69-70.; Levine, F. J. & Preston, E. (1970). Community
resource orientation among low income groups. Wis. L. Rev., 80. BN I5EE LITAESZ AR - 5
RESEUE RN A% » 2 Curran, B. A. (1977). The legal needs of the public: The final report
of a national survey, a joint undertaking by the American Bar Association Special Committee to Survey
Legal Needs and the American Bar Foundation. Amer Bar Foundation.

14 McCann, M. (2006). On legal rights consciousness: A challenging analytical tradition. The new civil
rights research: A constitutive approach, x.

15 Ewick, Patricia, and Susan S. Silbey. The common place of law: Stories from everyday life. University
of Chicago Press, 1998.
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R THEHRS, - REEARAETRNEUaEE R B BRME > HARETPIE
ZHSERIRES T UL TIREE ) BUBSEEAR T 75 1980 SRR ERIER MR [ LSk
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sy S 2 B © b —WFFE I - 2 B R BRI T e B o R A IR
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FERER - LRI B R BT ST ROARERII TR A - Ry T 8 | 45
[FIFAHY ~ FHEAVAREEREE > AR AR E A ST/
PEERAR - JREAEROT IR RAVHITE 5 > BE 1 TAERERATE L AIOTAEY) (Fln

TRANE  HE - NEZFEEES) - DA EISE/EHE (FIDEE - B
{5 ~ B R UEEE  BEES) U lEREREABRZARTEEE
PERAAE A ~ BROEFOEE > DUROEEREILTIF B A MRS - ARSI R - 2k
PRICERAE Fy— BT A3 B R e Bl e

-

A DA ) B AR OB R A T R (PR ) B AR
WEAERE T A AR L 2R B3 - Ry > Fam T AR 5T AR
FIEK ) BH5E - IR A GBS SO e R © EERAYE » W aHIRE 2 &

' Merry, S. E. (1990). Getting justice and getting even: Legal consciousness among working-class
Americans. University of Chicago Press. 6-9.

" Riles, A., supra note 11.

" IR S R R AR AR CEG ) AR MRS RS TR Tt
S R S F A T A3 UIAEZ » see Riles, A, supra note 11,

“ Riles, A., supra note 11.

* BRFLE Riles BEERERVRGEENZE R ] R - SEHEIRIFE TP SOR > A0 i B e
T 4 S B MTEEAYZESK > see Riles, A. (2001). The network inside out. University of Michigan
Press.

! ORI E - FRRER AR B SR S R > TR B SRR/ AR E BT RREUR
HV=% = » see Riles, A., supra note 11.
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SREVTENE  TEBUARGIE AP M E A BRI E e E—
SEFARIA - ABUARRA LB - DUGE Ryl - B DA ) B0 AR
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RN iR RS PR RIAIABDARETE)  JAEEENEE -
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EREY T BRI - —4A ) B 5RHI5EEE Scheingold 3R M HEFIRE 20k E » 2 &R
Yo EEB B E AR CREFD) SIBLE AR - E T UEER A
BIVEIR - X0 IR R ~ E 2 F R PRET(E A\ SRR BUARHIE - 7R - B
BRI T o SRR BT R A AR AR S R AR R R B EE T - IE
o UEEEE ) TEEN Zemans #—5 TAEENE | 2 BETTREUE BE
FEFRAVIEERIE" - MIERSIARANEEEIER - i A SO {E AR -

Zemans 305 TENE | Ty AREHBIZRGUEHIER  EE RIERS B IEE -

MRS T ERTTEIE 2 ASRBE ) BYITHEZE © (ERIRIR AT - FIEHER
A~ HERRECERETE) » BfRE AR o

&f LAl - EIBEH SR AR, 2R o AR  TARAIER - AEE)
B M EAENVARESAEZR MOt IR AR FTE IR R
ARG G HUAR Z PGV AR R REAENT R R SO AR T
BEVARE /BRI« A EE) AT AR B B S o AR ERAY A8
AEREOEHERE (R THERER2) -

-

Kem SRR 2 EMES AT S RIVAERTEIERE - I EE
RERETE AR E AR AR BRI B A A RS RIVTEE - INIENT R
RHEEE B B Ao (R AR B R AV - (A B B HUE Y ACH
TEAEATEY > BEPREELUR E AT E A B T8 A BUA BB ERAE S TREELL
It R AR R AR AR - H - AT R ABUAR D BN « 92 EAR
BEHIMGERBAR > STV - R 2 R TALHREHARITE) T - 7R
WA AFIEAA RT3 EER » MBS > (EER AR ARG SCERTE | AR Ehil

22 Scheingold, S. A. (2010). The politics of rights: Lawyers, public policy, and political change.
University of Michigan Press, xviii,xix.

23 Zemans, F. K. (1983). Legal mobilization: The neglected role of the law in the political system.
American Political Science Review, 77(3), 700.

24 Zemans, F. K. (1982). Framework for analysis of legal mobilization: a decision-making model. Law &
Social Inquiry, 7(4), 989-1071.
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HEmEZR B RE A SR -

2 VAR TREEARE  AEEN RIS EUAE Z B (EIR AR - fFEES)

SRER POERIER—
L < TSP
N AN
HERE
RAE/2 A

3
AT @@$
waamkE | | ABSRERE)

ST=2IPN ENEER BT

BEAYLGEE
AR RATIE]
HERBEARA

FETR W5 TIAEAMEIRESR

s UL T EEE ) BTS2 R - ISR - SRERARTEIARE iR
e E R > 2% Michael McCann FifgH > ' S BRI ARENE | BEERIEZRFTR EE -
McCann FYRIZE45 &M ~ BHEIZETEY IR BB ER TE A | (VAR E5E

® McCann fytH & BB AEE BWST > STATUGEZMRIESE - BEEAG - HEHRE - 208
22 ST - T FAREIBRE A  AETIRER Y » By RtE - 2PAERE o FOREGR
SEIRVEEENSE » see McCann, M. (1994). Rights at work: Pay equity reform and the politics of legal
mobilization. University of Chicago Press. 14-21 o
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©o IR TR e EE AR BB ATEE - HES RN SRR E RN

FEEETE 2 SEERITSE ~ SRR N T S EBUSIA R & ) B o BN ERE

HEhE - RS T lisSER -

1. JEESER (legal discourse )  HH ~ JARE) 2 2 ilafs » BA N EEH: - B2AM:
SEFhM o

2. BRAERSS > eRUEBIEAREY  ARRERIEAEEED B
EEFESET - HEARITEIEEE NG TR - e RO -

3. AEEAEAENSALERES > (ERAESS > BNAES S RPEEERITE -
RISEERBRE AR MMERKIN S - AR s - i
EHVERR - AT T ES)EHE (movement building) | FEEL" -

4, REERAIRGRBAEERTEE SR EL - GeETRE AR - RAET
BRSSP E -

5. AEFENEERF | GEHBCRERNEEAIR > AEFENER - RIHMN
SOHEEIES - (ETEE MR - AR BRIFE LN B BB &R i
MTE  BESEEERHEN TEHEES ) (IPE -

A A% A MeCann HYA ) S Bim Ry o AT HUES - BIAARRSE) S aEE il RE R
BIfTEhE B AREE S ~ (EHAE S SRBEES T E S i S B A ER
FEN A AR SR BRI RS R B A AN AR RREEESE

* 540+ Scheingold ¥4 T /AR | {l AFEFIEEEFEREN 2ATBFSE (see Scheingold supra note. 22 ) ©
¥ McCann, M. supra note. 25, at 10.
* McCann, M. supra note. 25, at 280-281.

¥ McCann HEHIFTRERVRAE © 4 - R ICE B EIRHMSCE SR ETSRE » DA
HREIERIAE([FESR (McCann, M. supra note. 25, at 281) -

¥ #F McCann BYBFZE T » SERETE MBS ES) 2 OB IR LIRS R B SR s e
TS (EFE MR T FF AN E PR E P S B e NSRS R R © faRH I A B
AEEEEN M E R - L s E B FERSZRF (McCann, M. supra note. 25, at 279) -

' McCann, M. supra note. 25, at 281-282.
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MRS e AR B RITEE « SRV ARYAREDL - (BRI ATE A
SRS ~ (EZEEE AR - e B A EEm AR RS

WA REAYE - FIARB AUt LR RN ABRETEATTE) > (EIRATHT
FeE b - BEAEE) B A BLsE M > B2 Schneider £5 PR T HEFE
R ZEFIHMEE W TIRZEN ) MONEREEES BT TR E RS
pRsE s By ~ DM ENCERES T 2B IR A SOE N =8 B A
HEIRE R 5 R E AR E DA FRE) BAUMTFTES - B 1A TR A
HEEEIN > TN R Ry (S 1 T BURRE £ A R 3 Bl R BRI (E ZE A AGToK T 3 2B
BEAT Rz TATBUES ) - DU TIRIEFUARIGIHEREN S ) o WA E TR
HE o EREETEN” © TEARRSCH  IRREUR R E R - 2RERTE 1979 2% 2016
FHESE R EEHEZ T EERAEIR -

BREE FI SO L EUS A R 8 B B R AE 2L A V) A E R E) 2R RS UERRS
FIEEE ~ BRECKR [ 7 KAHE AR B B 0% - TR DA E S (Legal
Opportunity Structure » f&if% LOS ) | Bz I3 MraTHm « LOS 72 2002 4225 Chris
Hilson #2H{ " /A% & (Legal Opportunity - LUTNEfE LO) ) b S REGT 8t

B RETARLE - EEHETABCHIIE R 1% - B S AR R
2006 F-E2# Ellen Anderson LSS [EEAMESFEAEE) PR Tl - E—20 42D
Y T A EEEr SRS (Legal Opportunity Structure » LT f&f# LOS) | HEZE » [
DR 2 AT B AL - B2 (BRESTAPEAMEERS) MR WEE -

* Schneider, E. M. (1986). The dialectic of rights and politics: Perspectives from the women's movement.
NYUL Rev., 61, 605.

U OBRIEA (2014) > (SXHEHIERL > BHERIREF] @ T REERERN AT G5 ) (RIS
REELRE ek ) 436 2 #1 > H 287288 -

* Hilson, C. (2002). New social movements: the role of legal opportunity. Journal of European Public
Policy, 9(2), 243-244.

* Andersen, E. A. (2006) Out of the closets and into the courts: Legal opportunity structure and gay
rights litigation. University of Michigan Press, 8-14.
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SR ~ SUYBEAREREE

LOS e Z B I - e HAth e & r iR A LOS A E A FBUG LGk
N AEEREA g EEAESN A > AIRSKI— ¢ B4 > Wilson & Rodriguez
Cordero i LOS HYAFARTE « FlIAR AR IGEME ARSI B 2228 fEaHrK
HALERET A E AL 5 2ARE 1990 T4 S+ g9 AR B A RSN B 1TE)
*; Case & Givens [I| L LOS S HTBICH L I BE AR REF- 5 8) " 5 1fi Waikeung Tam
AL T ERESR Y ) FTAlSHAERSE AR DL S iR ST e THVE R (9fFfE
(B ERATEET AR BITE) - B EVEEE R 2 HITTH - BEERBIE
FIBTSE - IR LOS MEARAR R B i 1 Ry (] ~ A0{n] DAREUASN B 5 Z ki) -
BFEHIEEEERZ] - RE(CBEEHE - REE (Ean B pkasfE 2 e - EoiEKR
2T TR ERITEIE R EANEERERES" K IR LOS
TEZR - PR RATHIE A EE SRR T B AAEEERREE - m A ERehHE 4
& Ay FERA - AR AREER > AR 2 e ST RS

VAR » BT BTN E— 0 KB DL LOS By S iiiEde » Sk Rug{TEhE
A ERSME - Lisa Vanhala DISERERE SN R ¥ 52 » PRETEVAF A T LOS BLEREZIEE)
44> TSRS KA B LOS FlsRiE 28 B2 e 4R % (procedural rules ) 15 52
LOS I RERZRME » #E—2 58 © {TEI B I (E W B RIE T YME L AT

* Wilson, B. M., & Rodriguez Cordero, J. C. (2006). Legal opportunity structures and social movements:
The effects of institutional change on Costa Rican politics. Comparative Political Studies, 39(3), 344.

" Evans Case, R., & Givens, T. E. (2010). Re-engineering Legal Opportunity Structures in the European
Union? The Starting Line Group and the Politics of the Racial Equality Directive. JCMS: Journal of
Common Market Studies, 48(2), 227-229.

* Tam, W. (2010). Political transition and the rise of cause lawyering: the case of Hong Kong. Law &
Social Inquiry, 35(3), 663.

Y BRI (2012) 0 (EUEBAMEL ¢ AEPERE - RUERIREESNEERETR) - (K
Ert e ) - S2 1 H 48 -
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s SCAE S M A EIR AR S &St 2 B0M e A 8N S R 2 6% - IREUETTEIE
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PREZEARTE ~ RUATE - A EERA LB " - i AR —E G T 28T
B TSN = TR RER RS AR ERALLBAFRC - AEA
EREERE T  TEE AR AN TN AR F (SAHE ) HyHSEES -

it > RARES LR EE— SRS [ A AERTE) . —[EIRE EEAREE - F
g dik - B8 (REMITEIE) R~ ABEaE AAR: - BN EESEA SR
Foéy T~ i VEBRSIEATH R EEE - T S FIVEGEIE | ITRFTIREL T8 Y HTiE
22 - 1980 % 1981 4ERY » William Felstiner, Richard Abel F1 Austin Sarat £ ={ir; 5+
e A Law & Society Review HA T2 ERE Y T 475 2 Bl (the emergence of
disputes) | WH9T > f5HH S 4 FEIRENVELE - B AT EAPSES - ISl
BRI Ry 2 E - ZFRANDLHE TR LHGE  ME LR A R AT —
SHEIFEES o BT B R 2 T i FEE, - BE

TEFENL U EE N ESEREZR SR BN R E" -

“ Vanhala, L. (2012). Legal opportunity structures and the paradox of legal mobilization by the
environmental movement in the UK. Law & Society Review, 46(3), 525, 527.

" OE(TELEIR > BRELEOE B 2 R - HoA A O S T A 5 R R A AR L - BRI S
EUFFEEAELER 1 - 2 WIFHIFTE AP S AR SRR - S B T340 1 IFHIRY a (&
ZE ) BT ERARRY 2 WEHIARY b (E%E  HETTELES 0 G2 EESENVE ¢ a b WEZEA HAEZ RN -
EEDIFEHH I LEE IR E = RS R N Ry 1~ 2 I 25 SR ASHESR -

“ Felstiner, W. L., Abel, R. L., & Sarat, A. (1980). The Emergence and Transformation of Disputes:
Naming, Blaming, Claiming... Law and society review, 636.
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%% (blaming) ~ Fi& (claiming) | HERIEZR - faH " et o F5HVEEE AR
BHEECAEA > BRI E M HE 2 E 2 #E" g, o RIREG%G
ENREE - FEE OSSO - HEEEFN T LACE" R 2 E
BRI o —(EGEGH BRGNS - 1 T SR, ARG E TR EHRIERELE -
[ClfEGE 2 IR - BEliiEt - & T 1R WREHRREEEER » GEA T
REME— DR LECHIEAY T4, o BRA T =FEE ) 9 RIPRCHEERAVIZNE - THE
g dE s (transformation perspective) | 0 2R TSY HMERRE £ AR BT |
GERIER— "I AWEME] 2 5F (unperceived injurious experience - 7%y &
unPIE) | 3| "W =ZeRa| 252 (perceived injurious experience » 455 5 PIE) | /Y
U o I BN ERETIER - B8 ~ FrE K » TIFRET - (1 &aeasss
MNP B RRVGERN E - B a B AR - W TESEZ6GE - DUGES AT AR
EER °

FEASRSC > (EE— TG Felstiner S \HRHAT4) SV HRIZ = IS B
U BTSRRI - ANV - AR - S A
8 ARSI - RSN 2E R H N ZGF IR AR
JReEl S & BEA 4 R P HOGRRREEREA A58~ " B% , » IR R BOEE Al
REF IR A

Bk EBHEAREBIIFIRR
E AT ARV i - BEARHEZE - SA T G TE 0 2 SR 2

AR rEREt g - BIE L SBHARBEEG S  HEAESEIZEL

“ Id. at 635.

4 Felstiner, W. L., Abel, R. L., & Sarat, A. supra note. 42, at 635.
4 Felstiner, W. L., Abel, R. L., & Sarat, A. supra note. 42, at 635.
4 Felstiner, W. L., Abel, R. L., & Sarat, A. supra note. 42, at 633.
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