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Abstract

In order to promote the efficiency and effectiveness of government procurement
operation and to ensure the quality of procurement, the Government Procurement Act
establishes regulations for different stages of the procurement process to establish a fair
and open procurement process. In view of this, a competitive tendering system is
indispensable for achieving the objectives of the government procurement system.

Therefore, the greatest risk for the entity who is interested in the characteristics of
the tendering system is the false competitive situation created by bid rigging and
procurement fraud, which leads to the conclusion of contracts by mistake and can even
directly negate the existence of the procurement system itself. This thesis examines the
appropriateness of the current regulatory model of bid rigging and procurement fraud in
relation to competition in Taiwan.

This thesis first explains the substantive meaning of the elements of bid rigging and
procurement fraud under the current structure of the Government Procurement Act, and
presents the actual situation of the regulatory operation through practical cases. Next,
after establishing whether the procurement authority falls within the scope of the Fair
Trade Act in accordance with the Fair Trade Commission, this thesis examines the
regulatory model of bid rigging and procurement fraud under the Fair Trade Act before
the implementation of the Government Procurement Act in the same way as before, and
the reasons for the change of regulation after the implementation of the Government
Procurement Act. In an attempt to propose the most appropriate regulatory model, this
thesis uses the Japanese law as comparative law. After explaining the basis of comparison
between the Japanese regulatory framework and that of Japan, and explaining its

regulatory history, this thesis also examines the regulatory model of the Japanese law in

iv
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a manner consistent with the analysis of the Japanese law.

Finally, this thesis integrates the aforementioned regulatory facts of the Government
Procurement Act and the Fair Trade Act, and verifies the substantive differences between
the two laws in terms of the actual application of the regulations for bid rigging and
procurement fraud respectively, and then draws on the actual operation of the regulatory
framework of the Japanese law as a reference to develop what this thesis considers to be

a reasonable regulatory model.

Keywords: Government Procurement Act, Fair Trade Act, bid-rigging,

procurement fraud, cartel, discrimination
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