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Abstract

In light of the lack of administrative regulations for artists-management industry, the
contents of artists' exclusive management agreements are dominated by the principle
of freedom of contract. The practice of the principle, however, sometimes hinders
positive development. Notorious artist managers commit terms and conditions of
contracts which are disadvantageous for artists by exploiting their strong bargaining
power. The common issues are excessively long contract periods and the high ratio of
commission. In reaction to the uncertainty of government intervention in the industry,
I will discuss these issues from the judicial perspective in the thesis.

In common cases, the exclusive management agreements are legally binding for both
artists and managers subject to freedom of contract. While the contractual relations
are unilateral beneficial to artist managers, the contractual rights should be adjusted or
the terms of conditions of the agreements are supposed to be announced invalid via
Art. 247-1 of Civil Code. On the other hand, the legal languages of written contractual
obligations for artist managers are somewhat ambiguous. Through interpretation of
contract context, legal principles and the reference of entertainment practice, the
written and unwritten duties the artist managers undertake will be clarified. Eventually,
the loopholes in the agreement will be eliminated, such as the conflict of interest and
the confidentiality. Since talents are business, whether artist managers breach the
contracts should refer to entertainment management practice.

When it comes to the effects of breach by artist managers, artists are able to terminate
the agreement only when the reliance relationships collapse. Otherwise talents are
only entitled to cure the managers' performance. Only if artist managers breach the
contract which collides with the purpose of contract, talents have right to
rescission.Also, artists are entitled to recover the damages caused by managers'
nonperformance, even the agreements are terminated or rescinded. Concerned about
the benefits which managers acquire in violation of conflict of interest, artists are
entitled to recover the benefits as well.

As a matter of fact, adjusting civil agreements via judicial activities is a worse
solution to these contractual problems because of judicial restraint. To facilitate the
sound development in entertainment management industry, legislation or
administrative regulations are indeed the fundemantal and prodominent measures.



keywords: artists, talents, artist managers, exclusive management agreement, mandate,
conflict of interest
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ratio/position Singer Actor Host Model |Unknown| Total

samplel 40 40 50 331 30

sample?2 15 25 -- 3312 30

sample3 40 10 -- -- 3413

sample4 20 40 - -- 30

sample5 30 30 -- -- 30

sample6 15 20 -- - -

sample7 45.3114 40 -- -- -

sample8 3015 - - - -

sample9 20 - - - -

average 28.3678| 29.2857 50 33 30.8| 34.2907

median 30 30 50 33 30 30
((E=JSE=

REELAIgtEtE

12
10
& 8
K 6
B 4
A —
0 H .
10~19% 20~29 30~39 40~49 50~
| total 3 4 10 6 1
m singer 2 2 2 3 0
M actor 1 2 1 3 1
M host 0 0 0 0 1
H model 0 0 2 0 0
unknown 0 0 3 0 0
((E=J=E=

R A B S A B B AR AT ALY R SRR 40% 0 BRI R 30% 0 4 S HUESE
H -
2 EE 1
B R REA B = A BB AR AT ALY o BT S Lh i By 40% » S5 =47 30% » 45 & HIE Y
R
YA B N BB AR AT 2L T B = AR AL H 4 LR B 50% » 1% =4F By 30% »
EVECEgE 2 455 -
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PiRg - EEBEEAARG Z AL ~ GtitEr 5 - IR JHE K B
AR SERREEF A TIRY -

=K HrHYEEE]

BB TR IBLIHIIRGE T A UEIRETR - 7R DRI R -
IRETHE - —IREAFEBELCRI RS /=25 - (B L AT RE
LA o 25 DB EIRE(F Rat ARt ﬁ%@H&T%&%#Z%E@@%
LIRS Ry 32 AT RIE R Z HRET1

ME

BESN - ASIRE R ARG IS 1 5 8 IREGA S 2 SLSURE Ra A -

duration(year)| Singer Aator Host Model |Unknown| Total |Total-Host4-10
sample 1 6 5 4 1.33 3
sample 2 14.68 5 4 6 3
sample 3 5 5 5 3 5
sample 4 5 3 5.520 5 5
sample 5 2 5 5.521 3 2.5
sample 6 5 5 5.522 3 3
sample 7 3 3 523 2 1
sample 8 5 5 5.524 3 1
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sample 9 5 5 5.525 - 5 --
sample 10 2 826 - 5 --
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IR FREL SR AR E Z A 2 S4B F - (FRESS Schroeder » “RZHHUES Macaulay 2 HHIEE
H1 Schroeder AEJERIMEZ A HIAR © %5 HIAR - Macaulay RJ{¢ R UTHUE R (royalty) 5 #5 » HIf
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MNEZLsa Ry E TR B A 6~ B R e B3N - FEEAE A s
ZARENGLEEAE > TNESEE R -

() FAER AR

B AIA 2 2 B35 - DL T B N B RE s B A M2 HAR RIRE ) 2 IR 2R
Mg ) PR R HIAELTS o [RIER > A2k B SR BN BB - SCE R FIAE 22
LIEETTEEANMB SR - R 2% (R H1E AL EER Y7 - f£Panayiotou v.
Sony Music Entertainment (UK) Ltd[1994] 180-- George MichaelZZ " » ‘& George

Schroeder fii/H K= 2 FoR U 2 BIFE ; #7> Macaulay 2 {F & » Schroeder S H FHECH R85 -
Hx{% » Schroeder =5 B 741 R34y 2 #EF]] - Macaulay fifil{% T iRFZAN A BN G2 R FE N
i KA B S LI SRR R MR -

HIE o VAR B E S B AL FREE I 2 8 2 SRR E - AE o HE
LT EIAIR - ZEEERE - IR BTABIE 2 AR TS E i R AR A BT 88 I R
LR HlEts - 7EBER Ry Schroeder AREE ZA iR Macaulay > fE it » AR & A HARETS » HHIH
KIERFEE Macaulay 7 {F S E 224 B N AR ARG SREY © B3 Schroeder
TELERIRE E(Ean R > Macaulay 545 KR 2 FEin 2 ZERE 5 L Schroeder B 5 =4 #24Y
CIRE 0 GEE DI 2 REILYEAAFIFY Schroeder — 75 » B 54 T B A S S RO T A RE
HH R EHEARFITY Macaulay » 578 /345 » PRIFLRE RN S8 > PR35 3% (unreasonable restraint
of trade)|fj %y °
176 Clifford Davis Management Ltd. v W.E.A. Records Ltd.[1975] 1 W.L.R. 61

A ZEFIEE AL Macaulay v. Schroeder Music Publishing Co.2& » [&] &/ NG EI RS TF >
—JERYM A G B Clifford Davis Management Ltd.( TS5 Clifford) 544548404y » 9 Clifford $&(T G
ZEREN o FREVEEE 55 - filf% 0 G §2fE Clifford 2 & H » 81 Clifford Z5THRRFELY > 1?
Clifford $Z2{it 7 E AU LFLTLE G EBFTARIE 2 Z(EfE4S Clifford i Hy Clifford £ E Al
EREHRE - B > AJURELFERS: 5 &2~ » Clifford fREBIEEERE S |75 - IEA) - ZEEYEARR
A B ENIEE A K - Hifg - G B Clifford 4% F4R40224Y » B 4840 A EHEFHEL A -
A W.E.A. Records Ltd.(FF8 W.E.A)ZETHIRR2E4Y - Clifford ZFEESTEE W.EA. » EiEAIEE
Bl G Z HhRFELY > G NMGFE W.E A Gr&SHIR#E4Y » #f W.E ARSI G ZAIfE - W.EARIHT
K Clifford B G Firénat 2 (HARELY @A~ S 3 2 PRI F -

SEBERE By 2 HRREEAIFE AR 47 > ¥ G MEHA A (manifestly unfair) 5 - /EHEEEL
KIEIHERNHE  ZHERAEARERAE AN ZBITE » EGHES s QLN EFK LR ERE
Hirsgai > B4y > G {K4A Clifford fEpg3E 5 EVIE RGN TAEZHE - #58\AYSEH]H
fr RARHIG5 5 Clifford {5 & B EH2LY ARG ol i sl R Rt ey > H G KB (U » NER
BB DR ) - sEFLIKE NS A FIRY Clifford(fil40 - Clifford $FEE 2 7 H kRS A SR ATE
=i H A Clifford Nk G ZAEdh > G RIS EHEUSHEN - TN A KRB AP EL Z EIEFHE -
NPT (< > FTiE & /D « R > 2P RREZERAR &3 2 [R5 3 N GE BT T
(unenforceable) » ZE{EfE B IR EMER (voidable) -

1F Zang Tumb Tuum Records Ltd and Another v Holly Johnson Z&th » JEf5EE0 5 Zang Tumb
Tuum Records Ltd(1)F A HEHEE > B HBHFL 2 S A= grE 4 > HEr e A AR
R B N\ SR#Y WSt E M B ATER A SR E 0 B T I (Q) sk AN S AT S (Hh H ERSE R
K E A &S ERE - [1990] 5 EIRP 175 »

Y7 1% Silvertone Records v. Mountfield[1993] —Stone Roses Z&t » JEfa7 ki A\ FASELYRERE T -
A LA A S 0 S R i e e A B - ez A A R 64 A BRERE - {134y 2 — T ik = AHIEA
KEy > BATIE - Tpaae 1) - BERBUCREEE L ¥ % (inequality) - JERA N2 AL T « {HIERE
ERWIERTA " REVE&E N L5 ) S R AAERS  WEHER/RSEREZ — WIER
ERNN LG Z P EERE -

178 Carey, MEDIA AND ENTERTAINMENT LAW, 10(1999)

179 5ee Nelson, THE LAW OF ENTERTAINMENT AND BROADCASTING, 2ed, 50(2000)

180 11994] E.M.L.R. 229 - A {22525 € 5 George Michael {£ 1984 fFig 2 —4H EH|fash A\ (k& —
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Michael2 HIEE 8 H B B2 212260 2 f 50T » 47 HIE HEE 2 22O REECR
it L NHERGE o BEPA SR FERVA BB RK > (#Sony MusicifEf George Michael
AT &2 ZFIFHRE - {ESony Music{ iR IS IREZ R EF2 -

& T R ERR IS EAIRBIRGE T » B AP IR R A & 2 FR
L Mfear K APt B 253 (voidable and unenforceable) - {HE 2 A 51552247
TRV E((severance) R 77 Bl —EB SR s B 2 - 224y 2 BT E R
N B HEMMERER > RIB3ELIZ 0 o BUABT i R A V) & 5 &5 3240 2 3 4
7)(‘2’1181 o

FH BEHEG

TEHSEETSOCER L WS EIAZRG] - 220 el -

(—)Watson v. Prager and Another[1993]182

KPS E RISE S5 T Watson B Prager %5 ] SBAC40H24Y A BB 5
Z=¥273 5@ (British Boxing Board of Control, BBBC)Ff#e it 2 B A E#24Y » L&
Prager BIH#LNE 2 5 #e15  Watson R HERAHHEGBIHESEHR 2 240k
/A Prager HJ@HESG Z BB HA  FLEYFEIR K =F » EE1E LELHARIN
Watson F fSEICMN ~ AR 177 oic H: Flet BER » 4840 A 1S8R FE Mk B = 4F > FLLHAMR -
TEEEEREEHZE G ZHE T » K& AT H(E Watson 7 ZE8LEEHETF
(promoters of boxing matches) » {HEHE AT =8 F4H H [LEE - Watson ZE4HF
& F—MCEIET - F5LEFEIERS 500-1000 Ji8% - #47{% » Watson FTE(SHY
EEESE S H b > A E T EIEPFE - 3 Watson 157 2 Fr 824058 K R F
ISR/ -

RGeS Ry AL IR A e > B0 ¢ (1){EHIBBBCATHR Mt Z M F
PLLIRRR > RS T B E e pe s o - HaZ A e R & T WHEIE L
BBBCHZZMETHILHEEE Z R [RFBIBCEETIOEB LT T e 2 JR(2) &
EHETRTRENE G I 2 B AC \JRFR ) i 8 B R 7 2 FE B e A (28 22
IFRAREY E Prager 7] DL & SR N BIFRSHE T > AIRKC NS GA E R 2
RAEL183 o [ _EFARGE R RRR G o AR R AR R AT T Z HEA]
R BHIE  RIESR(EIRTN > PragerfE 2 8iPrager /N BIFTHHE 2 ELERI > M4
H[AE RyWatson Z FI s bERELE RN + FE R FELIRITT T » Prager B 75

ff > Bl Sony Music 517 §# 5 %24 - 1988 4EHF - [A George Michael T&GE—{ERKIIHVEIEEEA -
H77> 1984 FHYEZLAN G 0 282 Sony Music EEHTEELY » %474 (advances) B A1 < (royalties) & A
Fra®s - 5] 7 1991 4F » George Michael 575 1988 HYZZLI EAR TS HAIZS - BEsF 1 5E
1988 4 AL RIFR il 3+ M R B -
181 See Carey, at 10
182 11993] E.M.L.R. 275
183 [1993] E.M.L.R. 275, at 276
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HAERRSLHIE 2 B - FWatson R {5 T FMea e BB HESE -
W2 Prager T 5% 2 FIRS » SATIERUB R A TAE R - TSI DIRIS 2
TR ASEEE - MU PR R R - bR R T %P2y -

(=)Martin-Smith v Williams[1999] 185

R BIEE 52 A Williams F5 5 #2[E/S " #:4H(Take That) , flKE~Z— -
R Martin-Smith Ryt 2 &840 A« TEERACEUFE4EIAMR - BRS 2 Hifth i & RE
Williams “~-& - B3k Martin-Smith BE36; Williams - #j5ERE 2.7 E#2 > Martin-Smith
541 Williams [LEE - fi{% Williams - 8hEBE 5% B 38 00 TR H U 4% - 8l
Martin-Smith 7284245 - Martin-Smith A2 AE B Williams 7 H &840 #14F
1 Y BB AL HLLFAE W FE 2K Williams 45 BIEFERHE -

Williams #E37FA PRI " IR B R S50 ML Martin-Smith/] 2
i > SR S A TSR KBS A L EBROE  HEE R
Martin-Smith 1 135 (waiver) E£ (i 4 K - BRULIRIZ PRI < S5beab iy 2
T TERER A R R B 670 TR e B T S S K
- IR » SRR LI S AL A T IR 324 )
DAAKAE A 2 RIS G » B BATRK A\ A (75 - L% SR
106 » (R 2 BT RAIWilliamsF it » FASCHA TR 5 M4 (4 i
ST > BRI A A BRI AT -

FEFB B EACEEAZEDIR - SSRGS F RS A R FEBIEIRRL A2 —
T ESORE 2 M 2 FIRH SR SEL A2 BIm] el S 2 [RAE S -
Higfler EAZ E(RURECEEERER QEFEANZ - HHTE0H
EHEE GVARENZ - TRGNAEZENHAREERY DAZE
Z— SR ZENEREE GRS Belr 8 A H R ER G F 2 S H
G

PR SRENA

F—H HamEaE

= B E B R BR il 58 5% & 43 Fy FE MY J& 2 R il %% 3+ (non-ancillary restraint on
competition ) 5 [ff & > fEF35 5 (ancillary restraints on competition)187 - JEf{f&
Z PR R HIEE A 2 A S e AR 5 L M N i s & S dmwl 7o @ iE 2

184 11993] E.M.L.R. 275, at 276-277
185 [1999] E.M.L.R. 571
186 [1999] E.M.L.R. 571, At 584
187 Restatement (Second) of Contracts §187-188
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PRAGEE FHRRR » REE 2R 2 E > T G Z [R5 188 © S5 hiZ R
HlE R R B AT MR Z IR - AR (DRI AEE AT IR
IEEA G Z R SR(2) NI N Z RN BT RE R AR - AKGHE A Z 7oK E -
FERA S HELZ RS 5180 - st 2 IRASEF - 55 2L R R thf tH A%
RZ R0 - (1) E HZEEE T AR 5 AU 5 sl S H A e 2 e (EE
(2) 2/ NS AT (B e T (3) & AR 2L 1L -

FH BEHEG

FEEEG LA o 2230 Nk

William v. Westcom Records[1979]191

A > William F25RFEL Westcom Records 51 7E 2 B & HH R & ik & #2405 L
AR - Westcom Records 75 1 A g B¢ B HT HAZATHAIR - [ A S 2 FRAF5E

7 #% A Schroeder Music Publishing Co. v. Macaulay -~ Clifford Davis Mgt. Ltd. v.
WEA Records Ltd. 5555 » 05 S Fr L AN 224 (1) BREIMERVE BT AF] (2)FA
A AT B At SR SRR (O HL (B) R BRI BRI T = B JTHERK
N EH R -

AR R A IR 5 P E RS Ohio  Playersf {HAl k& 55507 Westbound Hi i LI i
Westcom Records i Z2&{0RFK £ %= 4YAT » Ohio Playersf#fE— Dl L7 %5~
H|ZEEY192 5 fHE A Westbound 5 {#{T#40hio Players(f i 22577 » FLLYFRFEFAR
HAES4JE Westcom Records# 7% ~ [t & Ohio Players{Fin 2 BFEE) » Atk - 25
AR B 2 LR RORE M2 K2 = R Rl (doctrine of promissory estoppel) » [fj22
I T AR AR JE T & f% A 1 A 15 /B 1T (unenforceable) A A ZE d » & E A
William#$2 HELLMGEFGE IR F 2 ik AR EE LUTE iR 2 &
F > BARAIDUE SOREMEEE R SRS - 35 B AT Akas DUB - AL R
FraPREE SR 2 2 -

188 Restatement (Second) of Contracts §187
189 Restatement (Second) of Contracts § 188. Ancillary Restraints on Competition
(1) A promise to refrain from competition that imposes a restraint that is ancillary to an otherwise valid
transaction or relationship is unreasonably in restraint of trade if
(a) the restraint is greater than is needed to protect the promisee's
legitimate interest, or
(b) the promisee's need is outweighed by the hardship to the promisor and the likely injury to the
public.
190 Restatement (Second) of Contracts §188(2)
9176 111.App.3d 736, 394 N.E.2d 1303, 31 Ill.Dec. 926
19276 111.App.3d 736, 394 N.E.2d 1303,750
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LTI NEEZ(Undue Influence)

PR PRI CEE A (agent) A F A A (principal) ¥} H 2 {Z{F (confidentiality)
Mm&rsatEE RN N Z #2247 AR NG E iR A FHEIZ BN E 2 Z M - &
L N\HEZ A BEA —EEE G S8CAFHSEABE G 0 siikEA S
I EME FEERH 2 224 > DI ER] R A B TR 2 FITZ AN EE
(undue influence) &5 K ARt B 2 EHSLLY 193 BN & 52 82 il PNk s 2244
ZE AL

F—mk FLEE

F—H HEmEaE

FEE MR E B R - HIEA E 722 (actual undue influence) &
fEEA &5 % (presumed undue influence) > FIE AAEERGERGI] & A\ BT
BAAETE ka2 BB f(confidential relation) Z525E » #EE—7
TZRMGZANERE B T AR RRE 4 > JT PRS- £
Ao P > B AMREAES N2 B e 6l - $HEEE NPT Z 1B R LA (SR
% LU TN B LHEE 2 AN IERSE Rl imaid

EEANZEATA SRR G - FRIRE (7 0 1155 W B E A F (manifestly
disadvantageous)j>—77 » ZkFX LSRR (P iy ZFF e A B T R T R B IR E
ZHETE 14 - ST IEERARE (RECRRRE (7 - JLEAR{EGoldsworthy v. Brickell &
po by © NSRRI RS L SR A Ry SR B B B H A SRR SR e A R &
BN TG AZERIESE - Je (Eax fth 5 8% — 7 AR T Ry Z (B > B
TEE B2 N IE B2 AR (R 1 - IR > $EE B A\ Z 5 fth 5 /R 28556
TERCHRE 2 — 52 A 8 &5 (independent advice) Z & 196 » G5 A FHARET
R Z (EAEEA R R EN B T~ BEITHHESZGER - #ERHEERO] -

FoH BEHEG

FERABe s AL AR AT A EeE T A

193 See, Armatrading v. Stone, per Legatt J.,1984, unreported.

194 Nelson, THE LAW OF ENTERTAINMENT AND BROADCASTING, 2ed, 70-71(2000)

1% Goldsworthy v. Brickell[1987] 1 Ch. 378 CA.

0 2P EEREE T I fRIEL L B S AR R A [RI4R I B 3 A 1 - See Nelson, 72-73
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— Armatrading v. Stone, unreported, 19841°7

AFZEFIEE B—AIFASET-ArmatradingfiCopeland Sherry Agency =17E 5/
KoLy WHZIENE LN — & AStonefEEH HARANLLLN - FEHLHE
K44 HARF - Armatrading BiStoneqs 5 0 [F]E A StonefE(EHALLL A » MifH
FHERET it E < 224 o P B LR 04T IE Stone 7F 71 A WY LY HARET N - Bk
Armatradingfi AU AL 20% Kz Armatrading{F22LHAR N IERS ~ 5T < F24V=
H kAl (perpetual) Z <0 55 SKAE 198 5 AT I i Stone S o BHZRAZ FH{EA
%32 StoneZ{+: - [fiArmatrading5e S A & R HLE H AR 81 AR
M5 B 58 B Armatrading fE4H LY E 1 I A KA B Rk < B0 (R Al 2 B e840 22
YIHRIRIE 14 2 14 0L 4 680 - A28 ENaT E Armatrading F- 3 2 5 K & 8
HHEH - EArmatradingf: IR B H H 58 BEAIRESLI FRaCEM 2 B MMt 2
TEILHE -

-~ O’Sullivan v. Management Agency and Music Ltd. [1984]199

R S B R AIERT O'Sullivan 8835 A 4048 A Management Agency
and Music Ltd. ZEHELL44Y o O'Sullivan iP5 ZfE4: H{E%#8 Management
Agency and Music Ltd.>” [ 2R A 4842 A Mill » Mill 7% 0’Sullivan 81 Mill #r&HY
RE  HRA EIEIE R BE S HRESY - BAIR &R 0'Sullivan JEREZ B ILARE
il Z ek o O’'Sullivan fEIE ) BE K R ELIE T8 B2 7T £REUE ~
R4 Mill 2 A 1FEs2%2E (undue influence ) K AEHAZ 5 PR (unreasonable
restraint of trade)[ffEXY

7 e B8 By i ZA Management Agency and Music Ltd. i & 1F = $5 )k Mill & (-
O’SullivanZ HZR ANEREC A (HE I EREE EHMIllYE (0’ Sullivan 7 8840 AR -

Management Agency and Music Ltd. %1 7% H B1F 6 « 4 «K Bp H 5 & (1 5
Management Agency and Music Ltd.f2 it/ EX 5 2 A 44 » Management
Agency and Music Ltd.&10’Sullivanf& {75 {ZHERH{%200 » #E & BUFFLLBL T R 324
ZATERE » MRS O’ Sullivan (R 48T 3551 % 4Y > Al0’Sullivan 3455

= Nicholl and Another v Ryder [2000] 201
A2 ZZBIEE By Nicholl Kz gt K A5 » HEFFEREEAE(EE R &
E)EEEEGIRE - T Ryder [EEH Nicholl K& FRHEALLIER - [ 1994

97 Carey, MEDIA AND ENTERTAINMENT LAW, 7(1999)
% MRS R SLLI MR > RES IR 15 = IE oK -
19 [1984] 3W.L.R. 448
20 At 448G-H, #5 |5 Nelson, THE LAW OF ENTERTAINMENT AND BROADCASTING, 2nd ed.,
78(2000)
201 12000] E.M.L.R. 632
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HERE » Nicholl S5 ERA P #EELEL Ryder 2 £&%404Y » [X Ryder H#E » itk
HARERRI LS > 2R {ERAT L QR - @fE o L RFERESZ P Az~ #2
ZIMREK > Nicholl Sff ik E 12 2 8% 5 2= 1% Ryder » Nicholl KA #EHAKI Ryder 7E5%
BEEAMARIVEE - 978A%2% P FEHIAM AL Ryder % HARSGH L BN
MRS 5 T Ryder fE# A& TR HATEZE Nicholl ERESZEIMERK « 1F 1994 41
Z EACKIZTE % > Ryder 7 ISR 4 K08 > L 208 HH Nicholl ReFHEFHLLA -
#t Ryder HF » BREBERBLEILE - HE 1996 4 K A F R FFIE(E Nicholl F47
FIESHATREH - 8 Ryder 55 R(HEHE - L 7745 Ryder S F4L404T 2 143249
B IR S LB R (B FE S R R 28 [ IR A RN E s B FLE AR
Ryder %% [F#24 - Nicholl K4 E5Fa5°K Ryder 421 > Ryder RIIZEFHeH
FA#24 )R 158 1T (unenforceable) 2 F5E -

VAR Py e Ryder il S5 MILRRUA S PRAS 2 #LEYNZS » A Al RE[E PRt E 2
LR H Nicholl Rt b5 ik Ryder ZBS LATie Z (B IERRA - EREEEFTR K
ZPEEEIFIR E3&Y o X Nicholl Kl AR aG A L RRZ BLLPT <2 2 Fll 2 il 5 F R L3
Ryderii IR & s BEFTER AR KL LIREIA B E - ZAARyderiB AR T{HE
I RE » HUE K BREFRYEE R = E Bl (estopple of acquiescence) © Ryder [ 3 T 5E2E
R EEAERERGS R A E BB o EeRARE o] E5F B HREREFHIAE
FERAMYERNR IR RN S22 HABNETAER  HErS e S
HIZRNERETT RN FE202 « FILZERBARTERGIEMER RS - [N
(laches) B EE 5L I 58 (waiver) - #LMEAE AN SEAVEBE N - = ERTA B I LLH]
7203

SR E 2 =B AT HIET A BBy - EENEEEEM G EIL  BE
RERR (AR AL 1% BIHEE S0 NPT Ry Z BLRE 2 B E 28 (RS R B ESRE &
NZABILZ G - EHE R BRRS BN R RS R G - s -
R JHETKANE - (ERIFEESCNE R Z 55 -

PR SRENA

F—H HamEaE
SR AIRALE A SE B 7 2 RSP ELR 2 e T E 2 B ]
IR A 21T B LA 77 2 R R — B0 » BT A R A TE 2 BB B R i
J 200 AR A I IS TR AP AT

202 12000] E.M.L.R. 632, at 633-634
203 [2000] E.M.L.R. 632, at 640
204 RESTATEMENT (SECOND) OF CONTRACTSE 177. When Undue Influence Makes a Contract
\Voidable
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JEIERLH (voidable) [N IELFT /5.2 50 55205 » TRAI > ST RIF A (SRR (R R E B R
& MR BEERARFFANE > AP E I B ASBEEHAN
RIS M - RN A R 25206 -

FH BEHEG

Chris CAGLE v. Mark J. HYBNER[2008] 207

K ZEPEE FyCagle ly— B ARNIEZ#F > 1999 7 11 H - CagleFKzhH (AN
Krauseilli fHKrauset# i {E I #L45 1% » BiMark Hybner Artist Management, Inc.
%o | BB B B A HL) LA G E LN 2 M FyCagleREAIUN A Z 20% >
IR A - Hig = (EfSFF » CaglePE{CHARLC A ~ {E5LEIM B E HEEETHybner
ZEEE o EARE K Krause 2 1E L T 0 BiMark Hybner Publishing, Inc.208%545
HE{Fith#24) » FsHybner Publishingf2fit{Fes ~ (FHiZAHRE S - BFHAIE
18 E(HHE— R FHh 224y 2 X 5818 2t 6 B) s S BLFTA 1R 224 (4 B (B
FE T B HR) AT B ~ &8 FRR I 2 BRI E R AERAEE 2 E (FfE4SHybner
Publishing/A ] - [fij Cagle Rl nJ{G-2{sE F AI{FERBIFEUZ A (gross income)Z 50%LA
Je BRI A A8 AT S < 50%- il % » Cagle[Af JksHybnerfg (it 2 557 /s
KL F sEHybner g 7 B E #7155 » H EiHybner Artist Management, Inc..” 884745
Eif{IHybner Publishing HihiiZ24Y e E Cagle N A - SESKERGERIEH -

BB R R T BB AT A E AR - (D) B2 FRRGL IR B M R ¥
Cagle /2P H(2)Cagle H&r&EaLCaY % BER ERAFHBELHYZ BRI
HEFYEBITIUEAAR ~ Cagel 78 EFLRT - HI2tHbE TR - HEERY
& 0 (3)CaglefE# HBALAL LA - 2B APEEE B R 2 FEeft 256 -
Nttt Caglefeth 2568 » WA R S F AR FHBECHEIGZ A ELE > T
BB AR - ERNRE L NFEDE EFE AN GEAR AL 5210
EEOREAREAARE ~ (QREAZIT BEFk(E A (good faith) ~ (3)
R A NE A SMAE S EE BRI AN 2 EREE  BRIEAAGE
HEEANZFEEIEEAROEAANS - KGR GE NP2 - RIEE
TSR NZ & > £ 2000 £ECagleRI X1 AT 13RI H [N Hybner K585

(1) Undue influence is unfair persuasion of a party who is under the domination of the person
exercising the persuasion or who by virtue of the relation between them is justified in assuming
that that person will not act in a manner inconsistent with his welfare.
° BIERY(2010) > ( FEBISLATEKEE) - H 389 FIAK -
206 Cagle v. Hybner, Not Reported in S.W.3d, 2008 WL 2649643 (Tenn.Ct.App.), 7-8
27 Not Reported in S.W.3d, 2008 WL 2649643 (Tenn.Ct.App.)
2 FII{EGF4YE T > Mark Hybner Publishing, Inc. i R Tr 56 » #5242 A\ B By Hybner
209 Cagle v. Hybner, Not Reported in S.W.3d, 2008 WL 2649643 (Tenn.Ct.App.), 8
210 Restatement (Third) of Agency § 8.03
211 Restatement (Third) of Agency § 8.06.{Z }N;E7RER ©
212 Cagle v. Hybner, Not Reported in S.W.3d, 2008 WL 2649643 (Tenn.Ct.App.), 12
47
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BT S FRIANG IR SR E B2 AHE - RCagledllft 2004 F TR ARIH
P > ERENEN EEEREZ = F MR Nt Cagle ErRimHH 213 -

MBI IREE > FREUARR 7 HIEEE N R G B A @RI AR EE
B — TR G NBIREKIT A 2 Rt - BT = > REVAENEFEFAIZ
BRRE L B e - BAGER EBHER S L e 2 fReE - Bl A
R EEANBREE 215 AE A -

E=TH BEL/N\FEFEAI(Unconscionability)

DIV 7 EHE > BEUAR B EE BT R AR 25 2 SA R T B > AT RER Ry R A SR AT
Rt G EN - 5L - ABRRAFEEE A 82 EE RN —E L f]
DR ~ HE A SR B R 2240 2 e B AT R 2 FE » &R B AR AN
ARz R a2 o EEE FINVEER A F R Al (unconscionability) » DL ARLEZLY
FHELEE R LSARAS o FEED A LREARILIR R > (ENGIERERA BUARIAR LA R AIE K
TEERAT Ry 2 AR 0 e DA AR RE SR 215 « DUN R M 4EEEDEA RN
SRR s A BB AL L2 A o E RIRE (S8R -

e TAE S R RIS — A SEELASI#IS A F (Unconscionability)
ST —HVE £ iSRRI B VAR SR SHIM i 58 2 — T FIFHHE S > IRE 55
— Mz 0 & T R G PHIBRE RS ANNZEHT A APRER ) 21 DL T @A
e B o 270 > JABERIFESR LR A > SREEBLGNE - 4ERFELIES: - BIRYSS
BB R S R A e BB R A PR AR B E R TR B e
HBAL) - BIRHIBLAIRZNAETE - DI R AL AN PEER - 282N EH 2
M R—ITEEANHEY 2 arisisiEanit - HEOPRUEMI T Z A SEER
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EANTE ZBEHFER R NS B ERRZEAN LG ERENFT R
T~ TRBEE ) - EAE T s EH E (falsa demonstrio non nocet) ;" op
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fi#*F% (intepretatio contra moferentem) | JNS{E ByfifE24 7 JH Al -
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TEZERIEFL - A (E AR PRk - il b RIEPRA A HOAE S\ Z fifefee 356
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B NENR 28 E
F—IH L5 (Consultation)
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% gEniby 17 4R SRS 1118 SR -
B Bl 65 fEE RS 2135 SRR R « [FlE 19 4F LA 28 SR - AR 74 FE R
355 GREEHH -
%5 FimfE (2003) - Ri#EEE - H 238-239 -
36 P2 7572(2010) - ( EEERAER(E)(T)) » H 700 » =fK -
7 o E(1980) - (EEEAERR) 0 H 423 0 =B -
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EEE LR EBSLHELT TELA ) ERE s AWE  — RAEAKLA
( personal manager ) » — F#8 A\ {CEE A (talent agent, agent, booking agent) - {f
NG NIERE R EEET) 2 51 (TN BB O A 88 2 H
SR - B - RIE R EETIHBE ST (publicity ) fREEEZEEHO
75 i S AR T I A Z(E AN RO (represent) A f7ps - (EIERINE
Fi ~ B BE B 7 2 M R B 5 2 AR @ BB A RS B4~ 2 B
Uil T TAERGORFTE BB A B E 2 TEANBFEEHEEE  EAEE
- el S FETE B (A0 13T~ E Tl - 2 EAEEA A ) ZFEROK
KB TGO R BITRIASE N T TEEAEE Z FER3SS - S 2 » FrA gk
NHEBEEIERAE > BB {E A SSACAFTSAE K 2 #olss R ELR s TR At (0
ETHBUEN ~ BB aRE LIFEE AR AL -

S ANREAZGNRELEROTHEAZ FEREA BO KB NEHEE R
FERUE TG sl R BN Z AIES IR TR K > M OB N T2 R 177
B e AN BARENMSORBMEARRESERE 5K - B - AULE
S EEE ARG (EEE AREE A2 EEEHHY360 « fiil \&EeC A\ B2 AR AR ETHHY
ERIEENERES /MBS aTEEAGER 2 RE TIERE - £ REIEEK
SCHREIERR T BUFRRSCI R E SR » B EC NEAH L - BEA
PR 2R - DB BT Za S2 00 ARt > SREIR s E A
6 53 Ry flEl \GESC N BLEE A REE - i SRS 7 Sk S AR B B 8 T 2 B 53 51l
FlonE A NELCANBEARBARR - NERHARETLEZEARBEARGEE
S > SCERER IR - JHAUSBURRRE A% AE 5 15 R BB G s T E3et |
I A KL NAE S RSB EDK - NEEAM S e TIFR g ZJEHe? - ([HE
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FHH HEECER

Wl AL ac B2y T BT F R E R AR B T R — DR E0E
B " ARSI T o RO EESEIAA N R B AC F B (A

%8 Shanker et.al., ENTERTAINMENT LAW AND BUSINESS, 572(2009)
%9 CA Labor Code section 1700.4(a)
%0 gShanker et.al., ENTERTAINMENT LAW AND BUSINESS, 560(2009)

S RIBIINNGS TR RARLIIN R » K40 RS T8 B G ERSHIR -~ BB AR »

JTA B AS P EEE TG - Fiy > RN R Atm s RS 2 5550 20 A HEUE
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NEKREBECHYZZOHN FEEBECENG TR FEHRI RS
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S B - S A A A SRR N L Ry e BB E B A R B S e B
= - EEANEE R R NEHATREEEE) - (B R S E 0
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B RPN B R BT HEY > KL MRV AEHZE
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PR BN ERB 0 E
ML ANHNEAZ TGEMEEZ — HREIE AN ZEEA RS HEEeyt
WBHEAREAGLE - FrESE NMEEBRE T Z At el s HEBELHY TR
HREN - iR - EECTHEASEHE AR - A EZEAR AL
R AN e R BE BT - BUS SR L AROVEE EE
SRS FBIMEGRC R BTSN EFHERIE TSRS RN FMHEE

®Fudn I & B 2 48 (08/23/2011) o < T {f L AT T Hold {E 4, B H¥E L B>
http://stars.udn.com/newstars/collect/CollectPage.do?cid=8152 1% %% H 2011//9/18 -
 SIREALESLL SRR R S AT EB AL ALUE A -

%5 Muller, SHOW BUSINESS LAW, 12(1991)
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FEHIEROE > BB RSB RE BRI Z B850 - AMEL N BENMAEZ
ERGRA PRI M IR HIET RS A B TR RN A AR ETHESA
BISARR ~ SRR EE A ~ BEAAEFH A TR ERE HE R
5&367 o

Bt - BB ALy T S ARV R B EIE R A E S E R - &K A&
H T FERRE T RIS RS - BTSSR B LR 0 B
PR B E N EE - REE R B it —(HE B ARAVEESS - [NILE I BRIV R
KEeC NN Bt 2 EEs N 7 g s T 28 S 224

=K TR/ NG

N B 2@ - BiE CAE T8 > SEEC AR ARDHE - i
EHBECHENREN IR & E S B A THETR AT > AL
LN EN ARG > B SN BHEQER A S B AS T E#E DIEREEs72 -
BA AL 8 NN L35 Z il B AR DR N EE > FEN SN BE A

0 BT RITRNE -

%7 See De Vany, HOLLEYWOOD ECONOMICS—HOW EXTREME UNCERTAINTY SHAPES THE
FILM INDUSTRY, 207, 231, 234-235(2003)

8 L BRI OR T Z O R R (L R IR N S R MR B - G REEA
A S TR T BARER IR L. N EE R K HoAth %= ( Audio )~ fHE ( Visual-Audio )

EEnn (EFEEARPR#REW - CD ~ VCD Kk DCD FEMPRZEm) LT - 2. 82
TS - ER - WL SRR > PHES - TIYEE - 65 ER > Internet (FEHE
MpRAERE ) EZEH BB EIE - BoE REMEAIB SN A AR SR IR E MR B Z R - # 4
FJBAT 3 3. BHEEAE ZAESIRSH © 4. Internet (EESAEFRAERS ) BB T B ST BRAEEORZK
I B RHOHBE EEE) R F i SO RAEGE A © 5. so G ef BT ~ LA B G50 FH R 3
P - ) B T NEBEEZE BT MIEESFEHHSCAFTEBEL > 2 REINEELK
U g iRt 2 BB S EFE Ik -

FTHIFERAN ™ The Agent's duties hereunder shall be as follows: To us[e] all reasonable efforts to
procure employment for the artist in any branch of the field of entertainment in which the Artist notifies
the Agent that his services are or will be available. In addition, at the Artist's request to:

(a)_Assist the Artist in negotiating with respect to all forms of advertising and commercial tie-ups in all
fields, wherever the Artist's name, business likeness or voice may be used, including but not limited to
the radio, television, recording and personal appearances field of entertainment.

(b)_Counsel and advise the Artist in matters which concern his professional interest in the radio,
television, recording and personal appearances field of entertainment.” H{H The Wil-helm Agency V.
Lynn —Z&

%9 See Gilenson, Badland: Artist-Personal Manager Conflicts of Interest in the Music Industry, 9
Cardozo Arts &Ent. L.J. 501, 515-516(1991)

O P HABCLATIGREIBAREE > DB RRERS  BIE R BRI IR
B - 208 b BF i (6/18/2011) > <dL I JR TR E R BLABBE>

http://www.libertytimes.com.tw/2011/new/jun/18/today-showl13.htm 1% %2& H : 2011/8/25 -

1 |aPlante agreed to “advise, counsel and guide the Principal to the best of [his] ability ... in the
proper development of his/her skills [and] the type of position Principal should accept.”&fi#%H

LAPLANTE v. ESTANO, Not Reported in F.Supp.2d, 2007 WL 1168676 (D.Conn.), at 1
%72 Gilensen, Badland: Artist-Personal Manager Conflicts of Interest in the Music Industry, 9 Cardozo
Arts &Ent. L.J. 501, 515
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BFTIH AHRERFS(Engagements

Procurement)

ML AN Z TR TR EREBE O AR - B BRI E > SIS UEET
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FRIMTE - 5 8840 NI 2 T TR R N s | B B2 LI AT & F B HI RS

% RIE 535 15
IR AR 100 FFREE FFES 328 SRR S KA -
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BN TR SRR AR - B TIEHK - JHEL » 57 - mE G %
TAESS0 > B2 EMMRE S Re TR B NBE NI E A St - HE
PR bt e — By 0 1% - (RIS SN AR B At 4 - d (e Ze thIREEEE
BRSSP REEARESASEFH LREEANNEANZEE R G R
PRI AN 28 E 4840 N2 S IHBRLY 2875 - tHEESHRET - DUT R R E BN NE S
ZEB - R R B EIREEE -
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%5 R

KA - S NER DRSS 2 RERRRERER - S NFmAEIIE - T
TERBENE A ENEAR NS TSN ZH PG > 2241 VA -

F—H SKLANERERETIE » SHEA
(Nonperformance and Intentional Nonperformance)

AL BB EMLC NAR RS T)  BREAZIER - &
NG LA HAIRLOREEE N RERIERIEIEE) - /Mg e NNt 58 H UM
= AR E MR ERIE TR B E2H — el H W ARIEEL TIE 215554 382
BEAh > N A& IR AP = Fariy BB > MBS EE YRR (IHEK
AR ZENIGR 383 » R ABENZ TR EREIES - SEMEE PR E T

378 |awler v. Zapletal(1984), 679 S.W.2d 950, fF A< Z&th » %545 Zapletal Fiip4%4c A Lawler s>
TAEERE M Zapletal Br&fEaErEIE > ARREENKL N EEELE N RE G TIE » AR
TAER LR LT S Fh -
¥ SERGEE S AR 99 MR EEEE 868 SRS - 35 A E ISR EIAHEIE B 5
0 SIBEILEBGL B R ARt BB AL ALIEA -
U B AL AR 98 ERENTE 702 SRR EHIIS ALK -
¥ TVBS > < i B ft B " OB & B, 8 K & @ g A >
http://www.tvbs.com.tw/news/news_list.asp?no=arieslu20100325183117 &1 %& H : 2011/9/19
B mEE A\ AMEARE SR AICESEHH THEE NERRHEE - FHEss 0 <
ool REFE B EmmE s A 2 4REEFE"> » http://tc.wangchao.net.cn/yule/detail _28307.html
%8I8 H © 2011/9/19 ; H[EHrE4E(08/04/2009) » <dE T [FEIHAMRHE 10 45 H RS0S4 7
> » http://ent.sina.com.cn/y/2009-08-04/17172638150.shtml £1%£ 2% H : 2011/9/19
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BRe OB BRIEHIEDK - BIAIAE 1980 SRR S EREORREEA SR - B AR
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FEEHVNEEEA » DRI RA § S—TERE S T - B A 1E R4 e A
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BN REEANERAE > &L NBEASHN TFRE g2 oRE -
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(—) LaPlante v. Estano, 226 F.R.D. 439(2007)388
K2 ZHIEE FyEstano Ry R R T 16 BB RE T LIF 2 B &M IERTK
@+ Estanoft 2000 4% 3 4 B 5t 95 4047 /5 7] (Media Alliance) 488 %
LaPlanted& (- E 28 A\ {CF A (talent agent) > fLaPlante$&{fH i — H HJ&E (sole
and exclusive) 2 &840 A » BEETE ~ FE] - 55 - SR H BSR4 S Bl A

% o Bf #7 (08/30/2010) - < f& # ¥ B A4 W S @ fm L &R - KA MH> o
http://news.chinatimes.com/showbiz/100102/112010083000015.html & 2% H : 2011/9/15 -
5 BRI TR -
W ERE T RIAE
%7 See Kohn, The “Model” Contract, 11-SPG ENTSLAW 9, 13(1993)
%8 Not Reported in F.Supp.2d, 2007 WL 1168676 (D.Conn.)
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FEFREBIRR AT TE M - EstanolVRIAZ A E BB R R B E AT 25 HEHREHR
FLRE > BAZHEANEITHEN TUHE SRR - 76 2002 4F 4 HEF > JAEstanofS-A1k
T IHWHDHEE 5 & A RhEs - §827 LM S 45 Laplantenll; 2 22 H fE{Z i - LaPlante

[BE SRS G R EE - 2 1%Estano 3 2808 H 527740 LaPlantell7 3 [ 5% %
Lz BE LaplanteEEEfﬁﬁé}%;ﬂ?%um » JNARZF4SWHDH » 5 REEIEEstanosZ ik {ir
B T AR R B 7 R o A 2003 4F0F - Estanof§2CEE PR AR JEERA 1 R
ERR e R LY 2 EFE - I H FeE H ¥ LaPlantels BEHAM] 2 Ak o LaPlanterKas
GUCEEARSS - (HY 2003 FULEEstanoZ ARAVHTRS A7 1% » LaPlante 27 H VU]

FLFE389  JA[EAE 71 H LaPlante 5 FlEstano)f; LA 5 A F{EGE - HAIR EERIH
i TS HpEiEREARSEES LAVRRE: - MiEteikE: - Estano .. H
{THEMBEBRIZR « N K% » EstanoX& R H ¥ LaPlante2002 - 2 A PREA LG
BT ARG & A gl 4% 1 E 224 (termination) - LaPlanteR[Z~ HA [ E Estano
Z &b - HA% - Estanof/j4E4845 ( Laplante < £ B2 4 HAfH & 2 - /% LaPlante
KEEaE K Estano45 (i< » Estanofll| T 5RLaPlante S fETTEE 24V - HEG
¥ # A LaPlante st fif 2 AT R FR ©

RZEFRZ LaPlante TR BT HACLE A BRe - JEHULIF 2 #H52&  B K (material)
BN o AT EB AR S ERELS [ Bernstein v. NemeyerZZHgH}
ZIASERE © ()2 FENGHIARG 2 Mzs e it 7 72 (b) 2 # & 2 Flm 2 &
At%’)i‘%”‘éﬁﬁ% (2 ETT(fail to perform).” —J5Ki<Z g &1 (forfeiture) (d) R HE
T2 — 7 EZ AR M (RIS TR HE G R ORES) (e) YT T Ry A3 Hi it & = (standard
ofgood faith) 527\ %2 7 (fair dealing) - AZEH1 » LaPlanteH 2002 F 45 # &
7~ fRtEfE R45Estano WHDHERGE—55 » HIEF Asoir 2 HiE 7= 53900 A]
seHATE 2002 422 2003 F-LaPlantef/J A E 5 &8 # B Estanof5 g 28 A A 2T
&P HARF A %5 (any meaningful benefit he reasonably expected) - 1F 2003
EstanoZ 2 ¥fLaPlante iR 75 fHs » LaPlantesKEE U EAE S 25 5 #2247 0 IR
RIS FALE S AV TFRE - & H g2 RE S PiEstanoe#iH
M HPTFRE  SHE B ERTZORA G » 2R & (reasonable)#Y%5 /7391
fifilE. - HEstano¥fLaPlante N EHELB4E (A EET » B[ X1LaPlantef FHEABE
HIEEA BT ZEL - [ EstanofE 4845 {H < 7] 2 fR (excuse) LY FAE: -

%89 54 2001 4 > LaPlante 524 4254 Estano $581 > F5 8524 5 2002 fﬁaﬂgjﬁ P o
%9 £ 2000 4 Estano JE/53M%AT > LaPlante ?ETt{lﬁmaﬁaﬁ Lk 48 PR o (BAESES R I
BT RWIAE > LaPlante 37 1 #5645 A2 out clause EFEHVER & -
¥ EBEEETIE LR LaPlante 225 5 $5 R R IRHIEH R IBIT » IR BT NIRLES
RS FA T /e s » 5 H 524 R E st Estanoe i - FRELEFTEESE > SHUE B0 FEH SRR
G o
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(42) Lawler v. Zapletal, 679. S.W.2d 950(1984)392
RFZEBIEE fyZapletal K FHANPE INHY—{E 2 SEE RS - PRELEC AREERT > & H
YNGR - RINTHA 4R, E ZestLawlertE (3% As ~ €840 A (personal
manager) » DA S 2 R E - QL Fh 2 — R T KO NGIEE
IR ) o B2 857 FosZ B RG B8 N\ 0G5 1980 FRIERARZPFLIFH 2 TIE3S |
Lawlerff 1980 4 9 H##f€Zapletal H R HfEL R4 el ] N < FIHAVE AL -
U ZEAE G AT RE Z Tl RyZapletal EHU i T/ —({#/24F 1980 fFERiZRIH
SHMSERZR 1981 U - ffg > NEERZE > 1980 FHY TIEERERTA
FIRESFEECH - 10 1981 FEHY/NEFTE - A R E AR EE SR AL o H
1% - Lawleri#E5ffa% K Zapletaléa+f 1981 VU FRIEHIM < (1< - Zapletalijiftis
tiy TIFZ e £ H 2 Zapletal {£ BilLawler s & pimt CAC S {FHE - NI HARAE (S
S B IS Tapletal SRiiHLawler (K4 E 55 1980 (A1 H -8 L RHAEY
T TAFE 2 #1539 Lawler R aZ Bl ] 9 ARSEHUE (M % & (nonperformance)
518 Sk 2 ) FE% (strict duty of care) -

BB Ry A e RE R Lawler (i (quarantee) & Ry Zapletal A€ 172 Btk A] Y
2 RIEESS - [Fl - JABetEE SsLawlerfE 1980 £ 9 Hf#f€Zapletal ZXK
HE e pag B N 2 RIERVERIE - ROBETE T - LA E G FI e 2 TAFIG
FyZapletalEHA i TAF - Fooh— (il BeHF (R A — %0 - {2 1981 FHIJE
BN ME 5 S Lawler M HEH MR TS - EFETIEITHEY > #iLawlerli REN 224

H AT B AT RSB B A RS E AR N R BN S T2 F R s rs - FUBHE T &
LARBREEAZERIR ) - NIE G A N8R TE S
& JEEEBEAIRZEERGET - SRS HEBURE L N ZG M

g -

%92 §79. S.W.2d 950, 955 (Tenn. Ct. App. 1984)
393 #2930+ k" 1 MANAGER WILL EXPEND WHATEVER TIME, MONIES AND ENERGY
NECESSARY TO FILL OPEN DATES FOR ARTIST DURING THE REMAINDER OF 1980.
2. MANAGER WILL BEGIN PLANNING TOTAL CARRER [sic ] GUIDANCE, MANAGEMENT
AND BOOKING FOR ARTIST DURING THIS INTERIM PERIOD AND UNTIL SUCH TIME AS
MANAGEMENT CONTRACTS ARE EXECUTED. EXECUTION OF SAID CONTRACTS WILL
BE MADE AT THE EARLIEST TIME POSSIBLE FROM THE DATE OF THIS LETTER OF
AGREEMENT....
| AM MOST PLEASED THAT WE WILL REPRESENT MYRON AND THE MARVELLS AND
ASSURE YOU THAT MY GOAL IS TO SEE TO IT THAT THIS GROUP WILL ATTAIN THE
STATURE IN OUR BUSINESS THAT YOU DESERVE.”
8 BB
% In this case we fail to find that plaintiff is guilty of any wrongful acts that caused a breach of the
contract. Defendants rely solely on the following language: "MANAGER WILL EXPEND
WHATEVER TIME, MONIES AND ENERGY NECESSARY TO FILL OPEN DATES FOR ARTIST
DURING THE REMAINDER OF 1980." They contend that this language amounts to a "guarantee"
that plaintiff will fill the seven open weeks in 1980 and that his failure to do so constituted a
breach.While inartfully drawn, we do not construe the foregoing as a "guarantee.”
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Wil-Helm Agency v. Lynn, 618 S.W.2d. 748(1981)398

REEE Ry Lynn S— (L HEPEINAVEIA T - 7Y 1961 4B Wil-Helm Agency
%o ] HBASAC 24y > i Wil-Helm Agency B IETH 2B REBLLLA - f2E4E
G 7 BB B R TAE  EREA 25 BEHEPZ EEErGEE T
PRHLBLLTRERS 2 B - MR A 7 BEER fn B TR MEFR IR R ek ol R s
Wil-Helm Agency fii/& >~ EH 2R A &840 A Teddy Wilburn #YEBf» Lynn B¢k %Y
FERFHCT » 7Y 1968 4F > Teddy Wilburn QUREMMIMLIE » Lynn 2 &840 At
Doyle Wilburn #{f: - Doyle Wilburn RIEXE » [MHHEFENET R > Fl00 - &S
B HBUENKE ~ 48 Lynn L~ £F Lynn #YET H 8GR~ SR 2 EHYE
o~ AEBE DN RG] ~ R RS FR R R G -#8 Lynn R SR < Lynn
I 1971 4% 1E#24 - Wil-Helm Agency fSEEESFE5°K Lynn 45(f22494% (L ATHEC Ky
Lynn HEEFEIAR R 1971 4 11 H Z T{EH< > Lynn RIXEFE5K Wil-Helm
Agency E& 7 HERLE -

A TR RE R TR R R T e R A S B I B A T IR&AVEE (N 2
AE R Ze539° » IR T - (Ba— 7 SRR T Z s sk - & H
ST Z WL R E R S B Tsa RN EE H BBk AIfe 2 A % — 5 A
ZELI ) Z 400 - AR fEWil-Helm Agency ” {{H# A Doyle Wilburn Z {7 58 &
BB Lynn 2 FL4FF5 - BB K N (substantial breach) ZF2fE - BRAZ Z
BYREIE > S FIABEE FyfR R Doyle WilburniUe (willful) BN E 1T R > H
HER B R L0

RELC N L TERRSESMH E SR AN > 2855 Rk — I AFT B 2 ARIZ A BT Al 35 4L
S NIELY ? AL BRI RIREC AP By Z BS1T R S BN E B A A
A REBR A AR B B RER IR E UM ENHRE - EaNEREEAZER
=5 WBeRRURs  BRAIEEGZ A » EREE ARERANRTE - JE
B o Rl B B A TR E IR E - (BE RS TEE R ZE LT

%% 618 S.W.2d. 748 (Tenn.Ct.App.1981)
9 \We agree with the chancellor that the conduct of Doyle Wilburn as the representative of the agency
was entirely inconsistent with the duty owed the artist under the contract. The agreement is a bilateral
contract wherein each party was obligated to the other to render certain performances, the carrying out
of which by each party was essential to the realization of benefits under the contract. Each party to the
contract was under an implied obligation to restrain from doing any act that would delay or prevent the
other party's performance of the contract.
400 » Each party had the right to proceed free of hinderance by the other party, and if such other party
interfered, hindered, or prevented the performance to such an extent as to render the performance
difficult and diminish the benefits to be received, the first party could treat the contract as broken and
was not bound to proceed under the added burdens.”
01 407 Lawler v. Zapletal —2 o
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492 Epstein, ENTERTAINMENT LAW,21(2006).
8 RGN 09 4R R 868 SRS HE M ARAT B H B %N > S5 E
404 4= 7= CA Labor Code
5 CA Labor Law §1700.31 : No talent agency shall knowingly issue a contract for employment
containing any term or condition which, if complied with, would be in violation of law, or attempt to
fill an order for help to be employed in violation of law.
0 dan NIRRT T REE A TR E B T B SR Z 250 HiERK
TAA - See CALL £ 1700.33 {¢% »
“" CA Labor Law %5 1700.21 {¢
BRI EES (85) BHE=FE 105410 SEAd: - 557 1 755 0940047650 iy
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JER - INEZZE R AR » SUASHUAREE Shandling L5RGrey R T HE # 5
ZHNE N o BEEROGS EE N BB E N BB ZE - A DR R
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%8 1d., 541-542
9 1d., 541
490 Zelenski, Talent Agents, Personal Managers, And Their Conflicts In The New Hollywood, 992, 995
(2003)
91 \Weiler, ENTERTAINMENT, MEDIA, AND THE LAW, 893-896(2006)
2 Birdthistle, Contested Ascendancy: Problems With Personal Managers Acting As Producers, 20
LYLAELR 493, 542
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FEEIRGEE % MR IR S E TELLIRIE » WBA4E R (S(F Gershunoff » fif
1% 4% 103247 - Gershunoff {HEST L5k Panov Kl i L #24Y » 53K AR #lam Panov

49 gSee zarin, The California Controversy Over Procuring Employment: A Case For The Personal
Managers Act, 7 Fordham Intell. Prop. Media &Ent. L.J. 927, 944(1997)
94 4 EAENIINAS T3 section 1700-1700.47
% California Labor Code sec. 1700.30, 1700.39;ICM not permitted to receive commissions form
steven stern on compensation He Received fro Directing the Movie”Running,” Because ICM Also
Received Packaging Fee from Movie’s Producer(1980)(2 No. 10 ENTLR 2)
4% \Weiler, ENTERTAINMENT, MEDIA, AND THE LAW, 876(2006)
ORISR AR EA S E R GEEZARIE » FRI EREEAAZ S FIONA QRS
ANFEE QREANZITHERHEEA(good faith) (3)i&EATARE AT SMAIE G
HEFRANAGZ EREE  RIFAANSHECHZRBESIERAE @OHEAANS @ XH5%ER
EHENET - R AR A F B2 ZLL9A% Restatement (Third) of Agency §8 8.03, 8.06
4% 77 A.D.2d 511, 430 N.Y.S.2d 299(1% Dept. 1980)
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% D.C.Mich.,1984,580 F.Supp. 542
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L NHE A BHEEZ 501 HATRE 26 A BN N EKL AN 2G5
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0 B C.Mich.,1984,580 F.Supp. 542, At 545
%1 Gilenson, Badland: Artist-Personal Manager Conflicts Of Interest In The Music Industry, 9 Cardozo
Arts &Ent. L.J. 501,519(1991)
%24, 520
%03 § 8.12 (3) Duties Regarding Principal's Property--Segregation, Record-Keeping, And Accounting
An agent has a duty, subject to any agreement with the principal, to keep and render accounts to the
principal of money or other property received or paid out on the principal's account.
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1. KL NSRS a= T

TSRS = E /48 Laplante v. Estano(2007)608Z H » ;&R FyEstano i 252X
HHIEC4C A Laplante H 253 A4 AR 25 R PR AEI R - ZALaplanteAIRZFEL AT
B RFREBUEF ARV E S RETAERS IR Estano 2 B R HLE
FEHBE A - KEstano % RILR K E MERE @ IRkiEREDE - C&HE
Estano |2 g 22 A (CHEE A~ (£ 1o & # 8 7% A| 5% (any meaningful benefit he
reasonably expected) - HHARKFH S (reasonable) %% 7 009%f{1E - H Estano¥f
LaplantefigEdE 4245 (<l - B R] RlLaplante N FEECA BERIIE A BT 2 2
4y » [ERk #2452 B8 K% 7 (material breach of contract) -

2. S NZHOEAT ROAISA B~ TRiSIHEE)

EECNEEAN BRSO TIE - Wipg el 92 FEFFF5 4363
Fe IR FR » LA RLHREN - EERBE A FRENZT R - 40
Wil-Helm Agency v. Lynn(1981) 2611 » €840 \FAEE A\ TAF a6 H BIE AR 2k
=~ HEE R - BER A B EHISEEE - FEEED)E_ENEH BEE] « AR
HH AR PR el R R AR BRSNS A NZBEIT REERERBEANZ
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607 =p kS SRR A = B ES = IE(R25 367 (Obligation of Confidentiality) -
%% Not Reported in F.Supp.2d, 2007 WL 1168676 (D.Conn.) -
9 SEBEAE B EELE B3 A Laplante 2% 5 B N R ORI TE R BT » IR ES REE
HEES AT Ee » & H5e R Bl Estanoe 7838 ~ FRALEAT RS S B i FE L EE RN
EH o
0 SIS AT TEE IR E Y, « FEHFE % (Engagements Procurement) -
U SIS A THE IR E Y, « FEHFE R (Engagements Procurement)
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[FEE )RR 2 B R I A Z lEREE D | - CaglefIf#1% > Hybner )74 &
1> Cagleix £ 5EHybner R FIETH ST AR S LY » TABTA PR CagleHl YA 2
fE2etaeE < Foik o 58 FyCaglefRIZELLYAZRAL M A Hybner il (LI 12— EHHHE PIATS
AHHIE - A8 REERIELY - A ff:CaglelliAEA] - A& T Hybnerfij IEE - #iCagle
TIRE L R -

& N R N R HEEERS » 2B N 28 » B\ E 4 D ERIGEETIAE
FRRA R KL AT R —UIELE N Z Rl Rl » BOEREC A FT By 2 1T Ry B2k
ANZHIZEM S B L E A CE IS N E B A st HE R 5
FEARE N A ARG FE 215 2 I TR » i E B E A LRI 2 N -

FEIRELERIT » 15FIFHERIAS549 K IBBEKLALHL » MERERBDAHIERE B
&2 AR BT [E] - (HEER B EAHE S amaACE B A 275 E(E - 1A

BH P HRRKL NER BB RSN BN AN N Z BT 4% bR
 MEATERENEAZER > 2 ANAREKLCAZIEE » BLYUSRA
(§54911) -

4. HMEEERGERAZES

A\ B AC N 2 (S HERA AR AR RE WIPR E BRER 28 A B BRI &5 =010 -
SECETRR T B TR EBEZE [ R ETREEHE - 48 MREBLK
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613 1932 FE#ILY;E%L4 Ky Anvil Mining Co. v. Humble(1894) « JEi37 /%" Each party had the right to
proceed free of hinderance by the other party, and if such other party interfered, hindered, or prevented
the performance to such an extent as to render the performance difficult and diminish the benefits to be
received, the first party could treat the contract as broken and was not bound to proceed under the
added burdens.”
614 Restatement (Third) of Agency §§ 8.03, 8.06.
615 Restatement (Third) of Agency §1.01 Agency Defined
0 E=ALHE T ARE 100 FEERFTES 2026 SRR EEHIL -
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%32 Simensky, Dtermining Damages for Breach of Entertainment Agreements, 8 Ent.&SPORTS LAW.
1, 1(1990)
633 Gilenson, Badland: Artist-Personal Manager Conflicts Of Interest In The Music Industry, 9 Cardozo
Arts &Ent. L.J. 501, 515-516(1991)
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— Wil-Helm Agency v. Lynn(1981)

ARZEFEHE Ry Lynn i 1961 81 Wil-Helm Agency #5TSHELL4CHLLY o FRBL4H]
[ Wil-Helm Agency Ik Doyle $#&{f: Lynn 2 HZR A4E4C A © Doyle ERIBACE » 7>
Lynn TARIGZESEIHB(EA - 4 Lynn EHRES - H Lynn SGRi7#L Decca
Records. 5] $# H#4 Z HERE » BLGHETHZ 90% Mat BRFE - 1Y 1966 F
Decca B Lynn 4VIEF » 22 Lynn 508840 A$2HIE5K » Decca Records. {H A5 LA
S EFRE Rt RN e 25T R E > [Hi{& Lynn {(RELLIFTSFH K 2 R
TR R DI EEHY 90%FETERIEL - Lynn Y 1971 4% (12247 - Wil-Helm
Agency {HiEEEF35°K Lynn 45324985 (LA H L% Lynn HEeE FEAR & 1971 4
11 H Z TAE{fH > Lynn RIFE5RIA Doyle 7 17 Fy B P fE 2 5 HY S Bz [5] 44 2 3
fuzFE MK HEERiR e e/ e o e » KETE5°K Wil-Helm Agency 7
K2 IEERE -

SERERR RN ZEMIAZE 1971 4£8F » ge/JEELynnZ 1Y B 5 R 4U7E
5000 % 7500 3=7¢ [fjDoyleA(lfE fy HiE15-6:35 2500 £ 4000 37T 2 F 8 i Lynn
HIE A ERESEES 5000 £ 7500 5T 2 W - SOSRREHKILEE D2 =
KO o BINEIS RS 2 EIEWS » ABGRIREARE » EZ2EM $EAH
FEGLITELHEET 90%EHEF S 5TEE > DltaEeiO > #E
R EE A AR 40 AN E & E 5B B A EIBEHI R HL > AR R Lynn iy §k 2 #LLIANE
DL 90% > $HEERRIE R EF Bt E R - A BN Hi%DeccaH AL 100% . £5
EERTE RS SRS ERE e - X LynnkEE K FyDoyle ” L4747 Fy
T RN R 55 ~ BR ) R A HiE e BN 2T s B L B S 3R IR I S 0 EORE o L iRl e -

75 1A P (R i i st i e (B 25 A - SEUDUR A 2 [ AR > DT e B
fEHE N ZIRERETR BEEE  SUEREE R AEE RIERIRA

4 Tedkar o HUTEEE 0 H 449
845 618 S.W.2d. 748 (Tenn.Ct.App.1981), 753
846 1d., 753-754
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PRIEF (V)BT R FIRF S R S B 153 2 (2) BT R rTRE S BB Y 1R
&\ _EJ & (Emotional Disturbance) 2 1% S5 5% F - & AIJR /@ E &) 2 IHE I E
647 o

-~ Lawler v. Zapletal(1984)648

TEARZE F 2840 ALawlerfiy 1980 241 arMFH fy 2 A Zapletal iU 155
TEEERRE TR ) - R REIEACE R ZMEUHFRE - Zapletal ik T ik Lawler &
RERACEAY Sy HY 1980 2 4IRRIERIFHZHER I - S ARIELE PTG 2 18K (loss
of gross income) 649 o JEfFEA fEZapletal 2 557K - FEHHRAIT SRS 2 8L
e E 2 IEET A  IELA ] 2 $575 (loss of profit)&tH - H Zapletal {5
Z IR RE RN HA A E R 2 > RhELawler 2 1T fy o LERAPERFFEHT R
WERCER4E HFAEREARER ZBE R KIEMEE , RRIS » 2FEA
ZHEEBWVAEINEASESTRITEZ Y "HEERE - HEHKIEERES - K
ZZapletalffisz 2 18 E A ELawler s (T Ry AT EE £ 2 MEE&E R -

= LaPlante v. Estano(2007)652

REEH » T #EEstano TR HEA4 A LaPlante X #2478 B 27 3 & Estanofis
TER O B TIER G SR S E N demo R 2 178 » S H RESZEE
Rk > 55 K LaPlantelH {8 ARIER AL < /KRR K 2 2285053 - AR AR
f{£Estanof5 LaPlanteftt % Estano{F (- 45 {H<e 1 BT & 2 (e 485 Ry [0 RE
(Restitutionary Damages) » 48 FEHAE R FE 2 BT @ 2 BimiEE - 210
Estano¥2 - fE15 S # ik i — 55 - INER B GO A an 2 i & R EANRAT]
REEGa AUt - SEEABRHREAINGHK -

b= R PR AR ER T AR AT HUS B e B i S R B LT E
G 4L B R 1R INEURFRIEFT ARG Z 8 5 B " A AT RS Z 55 FH & i R HY
5 B h RIREIREREES N 2R o B S AA AT HUS 5 S 2 # i {2
RS ERA - Wil-Helm Agency v. LynnZ > ZEACHSFRETAE > EHRKLEA
ZIT Ryl GG R Z R TRBewt Ry B N L s AR S AE TS B2 EEBEA
AERK 2R E - BAead e R DA E BeE il 2 FIE T (EE R B4 - 3%
ElEFT R G rFE B E B TSI F s AR A E RN A E A

847 Restatement (Second) Of Contracts§ 353
o SNBSS IRAT IR S A IS RERE o
o (A FEEE A SERR  HIBRBLLILYE B F A 2 a4 -
80 Maple Manor Hotel, Inc. v. Metropolitan Government of Nashville and Davidson County, 543
S.W.2d 593, 599 (1975) (quoting 25 C.J.S. Damages § 26).2 | (134 22 -
1 Acuff v. Vinsant, 59 Tenn.App. 727, 737, 443 S.W.2d 669, 674 (1969).5 | 3% ZZ 3 -
? REEEFHSME IS HE IHE K -
O RS S TIE -
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O e RIEZEERENBCREEFT RS Z I - /£ Lawler v. Zapletal
2 AR IR F B N 21T R A RIRR B ARS 5 IR B A R e
FaR IR E R E - AR ARG 2 1R 70 Al e B3R B 2 Fr ol 2 2R T A5 TR
BEtHE © ZAMAS LISy - Lawler v. Zapletal 288 A RE 5 KIE(E Z BISEAE R
SHEUHIEER 4L N 21T By > 25 Zapletal S5 > FEE4TE484045 - B
BAH AR A IMREE Z5TE ~ IS g -

etk AATHUS RS 25 e A amfESRBUA Mk BUA T B AR
=S NEMREEBEEERGEINE > HEREZR B ERIILERATA &
ZIREREE

o HEEC NER I mE s R 2R AT e 2 Al 5s 2

RIBISAZ 3% - REABANE A EEZEF (fiduciary duty to act loyally) »
FEREREERT - ARELUARANZH G HEESS - EAREAANZFZR50 &
CARNEZE AR SEMER » EERIREHER (37 > N8R B - i
RN G BEEIARIGHEE 2 A\ A FEEKI (A = 52 B 224058 » SZEA
RN ARBEEN @€ 2 BE - REGREARNGEARALZ S ZFIIMR
TEOS » AP L GRRARNZ AN ZFEEL » MSHEREEEE R B S - Wi
REANRBRILAT A Z Azt » EANGRA IR A Mmoot -

4 De Vany, HOLLEYWOOD ECONOMICS—HOW EXTREME UNCERTAINTY SHAPES THE
FILM INDUSTRY,238(2003)
655 EER{CHES — #4458 8.01 General Fiduciary Principle
An agent has a fiduciary duty to act loyally for the principal's benefit in all matters connected with the
agency relationship.
0% LR ER S — #4458 8.10 Duty Of Good Conduct
%7 Cagle v. Hybner, Not Reported in S.W.3d, 2008 WL 2649643 (Tenn.Ct.App.)
858 Armatrading v. Stone, O’Sullivan v. Management Agency and Music Ltd., Nicholl and Another v
Ryder » SRS MBS —E15 AR 2 N E P BB RREEHL -
%9 888.03, 8.06
000 S B B4 R AL A T R E e fth 7 RIS = A\ 4R 4534 RE 1815 (S4B H125 - Restatement
second of contracts§ 376. Restitution When Contract Is Voidable
A party who has avoided a contract on the ground of lack of capacity, mistake, misrepresentation,
duress, undue influence or abuse of a fiduciary relation is entitled to restitution for any benefit that he
has conferred on the other party by way of part performance or reliance.
%1 Billage v. Southee (1852) 9 Hare 534, cited with approval in Tufton v. Sperni [1952] W.N. 439, Earl
of Aylesford v. Morris (1873) L.R. 8 Ch.App. 484, Beynon v. Cook (1875) L.R. 10 Ch.App. 389, James
v. Kerr (1888) 40 Ch.D. 449, Adam v. Newbigging (1888) 13 App.Cas. 308, and Lagunas Nitrate Co. v.
Lagunas Syndicate [1899] 2 Ch. 392 - i#5[H O’Sullivan v. M.A.M. Ltd. et al., at 435.
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