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Abstract

The choice about system of administrative enforcement on implementing the
monetary obligation cases of public law in each country is based on her own political,
economic, social and cultural backgrounds. As a relatively backward developed civil
law country, the responsibility of Taiwan government is to regulate people's rights and
obligations by laws. The tasks of Administrative Agencies are to fulfill legal
conditions by effectively public power, maintain the social order and so that fairness
and justice may be upheld. As for “rights protection”, it should be regulated with the
rule of law, including the principles of “legal reservation” and “preemption of statute”
on law system, and implemented by review, administrative appeal and litigation on
execution practice. It simplified the complexity of the problem for the legislators while
attempting to resolve the problems by setting the organization of administrative
enforcement in Ministry of Justice.

Secondly, from the point of view of comparative institutional, as a civil law country,
Germany and Japan’s administrative enforcement agencies on implementing monetary
obligation cases of public law are the original agencies which made the administrative
disposition. In US, the administrative enforcement agency on implementing financial
obligation cases is the original agency, too. So, why not in Taiwan? Especially taxes
authority. The separation of the enforcement agency and the original agency results in
discord and communication costs between agencies, negatively affecting
administrative efficiency and protection of obligators’ rights.

Thirdly, although the implementing performances of branches of the administrative
enforcement agency are much better than the courts’, it was at the expense of certain
degree of restrictions or violations of human rights. There's space for progress in the
cases of overdue fees or fines exceeding NT$10,000,000. In the other word, the

braches did very well in aspect of “enterprise management” and “performance
W1
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management”, but the organization goals claimed by the Administrative Enforcement
Agency, “Implementation of the public authority” and “protection of people’s rights”,
have been marginalized by the “performance rating system”. The goals can’t induce
the executors’ “resource utilization behavior” for better performance, too.

Finally, this paper argues that, the best enforcement organization of implementing
the monetary obligation cases of public law “enhance administrative efficiency” and
“uphold fairness and justice” should be the original agencies. The second choice is the
enforcement agency transfers to Ministry of Finance. The third is maintaining the
system, but enhancing the corporation and connection between the original and

enforcement agency, and amending the performance rating system.
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7,336,521

1,340,934

7,001,921

2,187,746

25,748,422

16,547,600

2006

6,351,155 | 1,597,568

7,559,880

1,700,295

5,809,904

2,091,840

24,219,369

15,967,487

2007

3,576,604 | 1,506,718

4,929,045

1,710,861

4,465,634

1,890,411

26,107,961

15,483,287

2008

3,557,507 | 1,410,915

4,032,315

1,627,006

3,991,729

1,674,901

29,705,827

15,547,614

2009

4,594,869 | 1,606,03

4,748,736

1,803,197

3,843,435

1,482,547

27,016,745

14,193,998

T

4,656,400 | 1,407,103

4,232,916

1,266,166

4,905,964

1,776,312

21,800,424

14,277,930

BRIACR @ JEREES » 494E ¢ http://www.rjsd.moj.gov.tw/RISDWEB/inquiry/InquireAdvance.aspx °

® 14 TBETES B TBE TR RRTEEH

B BT IT/%
FE L At ke PR BER|] &R (BB &'&A KX
2001 | 117,094,989 | 114,234,696 | 97.6 | 1,508,621 | 1.3 | 1,222,559 | 1.0 129,114 0.1
2002 | 168,526,328 | 159,103,827 | 94.4 | 4,637,090 2.8 | 3,166,271 | 1.9 1,619,140 1.0
2003 | 201,749,932 | 187,497,855 | 929 | 6,095,761 | 3.0 | 5,088,705 | 25| 3,067,611 1.5
2004 | 287,919,157 | 222,488,180 | 77.3 | 29,076,768 | 10.1 | 7,616,286 | 2.6 | 28,737,923 | 10.0
2005 | 308,655,451 | 240,902,350 | 78.0 | 23,554,122 | 7.6 | 10,491,049 | 3.4 | 33,707,930 | 10.9
2006 | 373,211,610 | 276,335,946 | 74.0 | 43,257,825 | 11.6 | 13,976,363 | 3.7 | 39,641,476 | 10.6
2007 | 405,302,812 | 301,407,345 | 74.4 | 45,467,914 | 11.2 | 15,685,927 | 3.9 | 42,741,627 | 10.5
2008 | 431,859,070 | 313,116,099 | 72.5 | 53,992,880 | 12.5 | 15,128,576 | 3.5 | 49,621,515 | 11.5
2009 | 430,974,904 | 306,468,324 | 71.1 | 51,871,975 | 12.0 | 13,266,471 | 3.1 | 59,368,134 | 13.8
2010 | 404,150,904 | 265,119,307 | 65.6 | 65,175,870 | 16.1 | 11,456,895 | 2.8 | 62,398,832 | 15.4
2011 | 318,041,028 | 194,339,607 | 61.1 | 50,079,657 | 15.7 | 10,764,691 | 3.4 | 62,857,074 | 19.8
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2012 | 293,912,999 | 163,153,505 | 55.5 | 59,426,836 | 20.2 | 10,333,439 | 3.5 | 60,999,218 | 20.8
2013 | 251,238,012 | 146,916,496 | 58.5 | 49,487,074 | 19.7 | 12,306,948 | 4.9 | 42,527,494 | 16.9
2014 | 211,886,400 | 135,259,700 | 63.8 | 36,866,048 | 17.4 | 9,572,678 | 4.5 30,187,974 | 14.2
2015 | 194,013,735 | 124,747,887 | 64.3 | 31,325,038 | 16.1 | 9,241,956 | 4.8 | 28,698,854 | 14.8
S5 | 293,235,822 | 210,072,741 | 71.6 | 36,788,232 | 12.5| 9,954,588 | 3.4 | 36,420,261 | 12.4

LRI @ ETEES > 48HE : http://www.rjsd.moj.gov.tw/RISDWEB/inquiry/InquireAdvance.aspx e

® 15 {TEEMTES B EERER

BB 0 %
EFE | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | ¥
B2 | 47 | 44 | 50 | 78 | 74 | 74 | 84 | 79 | 66
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HRFHFIBITEEFT » HETT50C ~ (EEAREBEAZ =17 B TEE R LIRS
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RBNT S S 1A TR B TR BRI < BB - MR B ARETT - B/ DRI R 2
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TTHIE - gess(mEA 2 TIhReRE , ©° (31577 » 2007 1 302) HYBRITHERR - oA
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Y
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WO RES AT BE TE RSN T » TSR &Iy B R S T R OR = 24

Y EGSEEE AN FELHE 1,000 HITAE 0 5B ANEIEE LETTULE  BlEE R E M -

Y DhAE R R4S R O B S A AT 1984 FETRGERE BRI o HHAKE 1 T4 &

TP p R PR RE N gV A s gy ) Bl TR KRR RIE RS AP e e
FoFREAT SR Rl Rl kB v (FF5FJ7 > 2007 1 302-303) -
© S TEEETEENTE S BB T L IEARmhE T | & DA TR TE S 2 BTN
TEPITEBERGIEER ) -
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B NARSIE - BRI TR E S - ST AR A TR AN
(PIIZSBEIEFEN) SOAS R TER EAVEH - E25%E | AT AR -
e WO | (L CREJRER > 2010 = 557) - i A S ERPEBESVEER - BLE R
TR 7 YR I B B ] PR A P R L U B R & 26 B — - BT DA/ N
> DIEIR e T (ISR B R 2 RILE R AT - L3k 1-6
R 1-1 BBl > 20 ETTLUT/INEZRSF > BI—fRZelt: - (5T 9 Fa s R 8
99.42% - (L ARAT(SELAAIFy 55.93% o [AIATATAL » X440 1,000 &IT
PLERTA R KPR > N THRES - Bl REEREAE D) PTRSIE A
(IR ER AN R G2 R AR E] 1% » (B4 5 28R

TR EE = R PREFUNK (F2R 1-1) | HZUMNT T REE -

RITERE, (Brawihas - 20150) 3% RRF TARIAEIES ) T2RE - 8
INFOLCHE L T SRRy (BaZRhe » 2010) 20 " R&EZKRE | (BaZhe » 2009)

FyER > TR IARR S TR " TR T TR R TIRBR T OR SRS AR

Ko PRGBS ) ZIFIN - TET A BELREESRE AN (BITEGELE) 2
Th  RERETEE TG A " e L7 RHA %S - BEFSH 3

AP R e TN (EE 1997 :8) 7

® 16 TEETES B TBETEGSERET — BRI (50D
B %

PAYA £ PARYA -+
2007 | 4,929,045|4,914,823| 99.71% | 114% 14,222| 0.29% 9%
2008 | 4,032,315| 4,014,961| 99.57% | 105% 17,354| 0.43% 10%
2009 | 4,748,736 4,710,880| 99.20% | 128% 37,856| 0.80% 24%
2010 | 5,542,053 5,479,623| 98.87% | 156% 62,430 1.13% 53%
2011 | 6,280,909| 6,223,256 99.08% | 182% 57,653| 0.92% 74%
2012 | 6,018,301| 5,987,639 99.49% | 177% 30,662 0.51% 49%
2013 | 5,080,371| 5,058,608/ 99.57% | 158% 21,763| 0.43% 39%

VSRR TR T4 E - http://www.tpk.moj.gov.tw/ct.asp?xItem=255533&CtNode=6098&mp=03
0
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2014 | 4,847,434| 4,830,042 99.64% | 154% 17,392| 0.36% 33%
2015 | 5,870,335| 5,853,919| 99.72% | 154% 16,416| 0.28% 34%
&=t | 47,349,499(47,073,751|  99.42% | 146% 275,748| 0.58% 31%
SREA LT RIEME ) BIEAIEEE RIS 20 BT T EAZENE ) BIENEHEE 20 ETLL -

2 EPRIACR ¢

VEES > #48HE ¢ http://lwww.rjsd.moj.gov.tw/rjsdweb/common/WebL.ist3_Report.as
px?list_id=758 -

R17 TRHTESABTBATREBESEIBIER (FR)
AL : HTEENT G

(s
I AT — HoAth 2=
S rES =%
2007 22,016,534.85| 12,431,612.41| 9,584,922.43
2008 22,628,815.49| 12,262,308.05| 10,366,507.44
2009 19,730,531.01| 11,748,124.03| 7,982,406.98
2010 19,445,689.48| 10,929,048.41| 8,516,641.07
2011 23,691,458.13| 11,299,785.16| 12,391,672.96
2012 18,524,085.06| 10,062,745.29| 8,461,339.77
2013 17,407,167.30f 10,036,620.31| 7,370,547.00
2014 19,369,614.19| 10,961,819.95| 8,407,794.25
2015 17,980,678.39| 11,388,010.57| 6,592,667.82
= 180,794,573.89| 101,120,074.17| 79,674,499.71
2ApzS 100.00% 55.93% 44.07%
st ¢ L&RETI&NE ¢ 2007.1~2015.12 - WAIBREIL ~ ¥rdb s iESs 3 (i BUR FE R ain < J4
R 55 TOrkegr (LLE T ERARR © JEFETBE TR -
2RI A RBES - 4gHE - http://www.rjsd.moj.gov.tw/RISDWEB/common/WebList3_Report.
aspx?list_id=763 °
AN > AR T TRV 5T - VARG ER T B T H AP EE 2 BT T BEh T
B2 THITEBERGILEE ) - WA EIESE - 10 (EmAaTE) - &
i EWES AR (fEmA AT E RSB A SRS ABSZERD - Bl

RUE > INATRER BB 3 T BT B T T B B 4T
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BAPIER ) K T RIEAE ) 2R - ERRE R ZEB AL Kttt i
HSBES FEARE IR SE AT R G s TET - DIEE E CAENE B EARE
RS BT N BT CEOR Y 0 T RRS D AR AL F-Ee th 2% Ry PR HH 5
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